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PREFACE 

The opinions of the Court of Claims reported herein are 
published by authority of the provisions of Section 18 of the 
Court of Claims Act, Ill. Rev. Stat. 1991, ch. 37, par. 439.1 et 
seq . 

The Court of Claims has exclusive jurisdiction to hear and 
determine the following matters: (a) all claims against the 
State of Illinois founded upon any law of the State, or upon 
an regulation thereunder by an executive or administrative 
of Y icer or agency, other than claims arising under the Workers’ 
Compensation Act or the Workers’ Occupational Diseases Act, 
or claims for certain expenses in civil litigation, (b) all claims 
against the State founded upon any contract entered into with 
the State, (c) all claims against the State for time unjustly 
served in prisons of this State where the persons imprisoned 
shall receive a pardon from the Governor stating that such 
pardon is issued on the grounds of innocence of the crime for 
which they were imprisoned, (d) all claims against the State in 
cases sounding in tort, (e) all claims for recoupment made by 
the State against any Claimant, (f) certain claims to compel 
replacement of a lost or destroyed State warrant, (g) certain 
claims based on torts by escaped inmates of State institutions, 
(h) certain representation and indemnification cases, (i) all 
claims pursuant to the Law Enforcement Officers, Civil 
Defense Workers, Civil Air Patrol Members, Paramedics, 
Firemen & State Employees Compensation Act, (j) all claims 
pursuant to the Illinois National Guardsman’s Compensation 
Act, and (k) all claims pursuant to the Crime Victims Compen- 
sation Act. 

A large number of claims contained in this volume have 
not been reported in full due to quantity and general 
similarity of content. These claims have been listed according 
to the type of claim or disposition. The categories they fall 
within include: claims in which orders of awards or orders of 
dismissal were entered without opinions, claims based on 
lapsed appropriations, certain State employees’ back salary 
claims, prisoners and inmates-missing property claims, claims 
in which orders and opinions of denial were entered without 
opinions, refund cases, medical vendor claims, Law Enforce- 
ment Officers, Civil Defense Workers, Civil Air Patrol 
Members, Paramedics, Firemen & State Employees Compen- 
sation Act claims and certain claims based on the Crime Vic- 
tims Compensation Act. However, any claim which is of the 
nature of any of the above categories, but which also may 
have value as precedent, has been reported in full. 
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PRACTICE AND PROCEDURE-COU~~’S task in interpleader action. An 
interpleader action cannot be used to freeze the rights of parties who have 
causes of action which are in excess of funds deposited, and in an 
interpleader action the circuit court’s task is not to determine the sum total 
of a party’s liability nor claims independent of the fund, but rather to 
determine rights to the fund. 

SAME-interpleader-CIaimant’s right to proceed against State in Court 
of Claims was not barred by order in interpleader. The Claimant 
subcontractor’s right to proceed against the State in the Court of Claims for 
sums due as a result of Claimant’s lathing and plastering work was not 

- I  
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barred by an interpleader court order, since the interpleader court made no 
specific finding as to the total sum due Claimant, the interpleader fund was 
primarily a retainage fund owed to many subcontractors and Claimant was 
not entitled to another subcontractor’s retainage, and where the interpleader 
court stated that its order was not dispositive of the rights of any party to any 
sum. 

CONTRAcTS-SUbContractOr cannot generdy proceed against owner 
outside Lien Act. A subcontractor cannot generally proceed against an 
owner outside the Mechanics Lien Act in the absence of an allegation that the 
subcontractor is a third-party beneficiary under the principal contract. 

SAME-test for determining whether third person not party to contract 
may sue for breach. If a contract is entered into for the benefit of a third 
person not a party thereto, such person may sue for breach of the contract 
if the benefit to him is direct, but if the benefit to him arising from the 
contract is only incidental, he has no right of recovery. 

SAME-subcontractor uyls third-party benefic- of genera! contract 
with State. The Claimant subcontractor established that he was a third-party 
beneficiary of a general contract with the State for construction on the State 
Capitol Building where the general contract provided in part that the 
contractor would submit to the State’s architect applications for payment 
including vouchers showing payments made to subcontractors. 

LAPSED AppRoPRraTIoNs-breach of contract-record must show 
appropriation of sufficient funds to cover breach. Necessary to any award in 
the Court of Claims based on a breach of contract theory is information, as 
part of the record, showing that sufficient funds were appropriated to have 
covered the breach. 

SAME-subcontractor unpaid for work on State Capitol Building- 
insufficient funds appropriated to couer breach-General Assembly 
approval required for Claimant’s recovery-claim denied. In Claimant 
subcontractor’s action alleging breach of contract arising out of his 
performance of lathing and plastering work on the State Capitol building for 
which he was not paid, the record lacked information showing that sufficient 
funds were appropriated to cover the breach, and the Claimant could not 
recover absent General Assembly approval as evidenced by the appropria- 
tion of funds. 

OPINION 

MONTANA, C.J. 

Facts 
The facts in this cause appear as follows: 

On August 17, 1970, Respondent entered into a 
general contract with Tal Rauhoff, Inc. (Rauhoff) for 
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construction on the State Capitol Building in Springfield, 
Illinois (Exhibit A). On September 10, 1970, Rauhoff 
entered into a subcontract agreement with the Rhodes & 
Rodier Co., Claimant, for lathing and plastering work 
(Exhibit C). As work progressed, Rauhoff submitted 
periodic applications for payment to Respondent. 
Twenty-five applications were submitted between 
January 15, 1971, and December 18, 1973. These are 
Exhibits E l  through E25 herein. Each application was a 
request for payment for a portion of work which 
according to Rauhoff, had been completed since the last 
application; each application listed the amount of a 
subcontractor’s work, the total of previous pay requests 
pertaining to work performed by the subcontractor and 
the amount of the present pay request. The Respondent 
would pay the amount requested to Rauhoff less a 
percentage retainage (15% for Exhibits El  to E21 and 10% 
for applications E22 to E%) which was held back by the 
Respondent. 

Rauhoff had the responsibility to pay Claimant and 
other subcontractors as required by the general contract. 
Each of the subcontractors was requested to submit a 
statement for forwarding to the Respondent stating that 
all prior statements had been paid when new statements 
were issued. 

The last two applications (Exhibits 24 and 25) made 
by Rauhoff to Respondent made no application for work 
done by Claimant. (Subsequently, the Sangamon Coun- 
ty Court in No. 246-74 held that in fact $26,000.00 of 
work had been done by Claimant that should have been 
included in these applications.) The last application by 
Rauhoff for work done by Claimant was dated May 30, 
1973. Claimant contends that it worked on the project 
between September 26,1973, and January 12,1974. I 
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Commencing on October 25,1973, Claimant made 
written requests to Rauhoff for work done from 
September 25, 1973, to December 26, 1973. (Exhibits 
“G”, “H”, and “I”). The total sum was $119,485.76. When 
Claimant received no payment from Rauhoff, it filed a 
notice of lien in accordance with section 23 of the Illinois 
Mechanics Lien Act for $136,563.17. This lien was filed 
in the Illinois Secretary of State’s Office on February 26, 
1974 (Exhibit J). The amount of lien exceeded the pay 
request of Claimant because it contends it worked on 
the project until January 12, 1974. Respondent then 
terminated its contract with Rauhoff. One of the 
grounds for termination was Claimant’s filing of a lien 
(Exhibit L). 

, On April 29, 1974, Claimant filed suit in Sangamon 
County Circuit Court (No. 246-74) against Rauhoff and 
its bonding company, the Fidelity and Deposit Com- 
pany of Maryland for $136,563.00. The First National 
Bank of Springfield was assignee of the Claimant. 
Rauhoff replied that it was not liable to a subcontractor 
until payment had been made by Respondent and that 
none of the sums requested by Claimant had been paid 
to it by Respondent (Exhibit N). Claimant filed a motion 
for partial summary judgment and on January 14,1975, 
the Court granted it in the sum of $23,400.00. Payment 
was received by Claimant on January 30,1975. Rauhoff 
never appealed this order (Exhibit “0”). 

On March 21, 1975, Claimant filed another motion 
for summary judgment against Rauhoff (Exhibit “P”) 
and retained an independent architect to verify that it 
had performed additional work on the project. 

Initially, on April 21,1975, the Court granted Claim- 
ant’s motion for summary judgment against Rauhoff 
(Exhibit “S”). A motion for reconsideration was filed by 
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Rauhoff on April 25, 1975. On that same day, the 
Sangamon County Court entered an order which held: 

and 7/16 Dollars ($116,539.17). (Exhibit T.)” 

The court then held that Rauhoff was not liable for this 
sum. This was because Rauhoff had not received pay- 
ment from Respondent for the work which the court 
determined was done by Claimant. Under the terms of 
the subcontract Rauhoff was not liable for payment to 
Claimant until Rauhoff was paid by Respondent. 

On January 27, 1976, the Secretary of State for 
Illinois filed a complaint in interpleader in the Sangamon 
County Circuit Court, No. 41-76 (Exhibit “U”). Rauhoff, 
Claimant and other subcontractors were named as 
defendants. The State (Respondent) prayed for 
permission to deposit $258,191.89 with the court so it 

distributed to Rauhoff and each of its subcontractors. 
This sum consisted primarily of retainage from the 
general contract, i.e., sums held back by Respondent 
when it paid Rauhoff. The Respondent stated that it 
retained an architect to authorize the “completion sta- 
tus” of the $2,437,000.00 project. The architect analyzed 
the project as a whole and did not break it down as to 
values of work performed by individual subcontractors. 
The retainage plus a finding by the architect that 
$42,854.00 was unpaid on the project resulted in a sum of 
$258,191.89 which the Respondent sought to have 
distributed by the interpleader court. 

Thereafter, Claimant filed a motion for summary 
judgment in the interpleader action alleging priority 
because of the order of the court of April 21,1975, in the 
original suit (246-74) which found that Claimant had 
done $116,537.17 worth of work. Objections were filed 

“That the unpaid amount of work done by [Plaintiff] under its contract with 
[Rauhoff] is One Hundred Sixteen Thousand Five Hundred and Thirty-Nine I 

l 

~ 

I could determine the amount of money which should be 
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by other defendants to this motion and it was never 
granted. (This is apparently so because most of the 
interpleader fund was retainage.) 

On May 28, 1976, Claimant filed a motion for 
summary judgment in the original suit, 246-74, while the 
interpleader cause was pending, stating that Wauhoff 
had admitted that it had been paid certain sums by Re- 
spondent for work done by claimant. On June 10,1976, 
the court in 246-74 partially granted Claimant’s motion 
and awarded it $10,297.00; Rauhoff paid this sum to 
Claimant within two months. 

On the same day, June 10, 1976, the interpleader 
court, in cause 41-76, entered an order allowing Respon- 
dent to deposit the sum of $258,191.89 as an interpleader 
fund. 

The order also provided: 
“That, Plaintiff, MICHAEL J. HOWLETT, Secretary of State, State of 
Illinois, is herewith discharged from any and all liability with respect to the 
FUND detailed hereinabove in this Order, but in no event is any Party- 
Defendant herein precluded by this ORDER from prosecuting in the Court 
of Claims of the State of Illinois any action which may of right be brought 
in that Court relative to matters arising out of the contract specified herein. 
(See Exhibit ‘X).” 

On September 20, 1976, the interpleader court 
entered a partial distribution order (Exhibit Z) on behalf 
of Claimant in the amount of $22,932.71. This amount 
reflected work performed by Claimant that Rauhoff 
had previously included in its applications and change 
order request to Respondent. On January 24, 1977, in 
disposition of the interpleader action, the court entered 
a memorandum opinion. The court found that Claimant 
could not recover further from the interpleader fund for 
the following reasons: 
“The Court finds that of the sums deposited with this Court these are 
the only monies approved by the Architect and therefore any additional 
claims made by these defendants can not be considered in this lawsuit and 
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as to these funds. (Emphasis added.) (Paragraph three of page two of 
Memorandum of Opinion.).” 

I 

I 

The court then ordered the remainder of the fund to 
be distributed to Rauhoff. On May 4, 1977, Claimant 
filed its complaint in this court. Thereafter, the parties to 
cause No. 246-74 executed a stipulation and motion for 
dismissal dated November 12, 1977; and filed with the 
Sangamon County clerk on January 25, 1978. (Exhibit 
BBB). The stipulation stated in part that the final 
adjudication in the interpleader cause No. 41-76 
determined that Claimant had no further cause of action 
against Rauhoff or its bonding company in cause No. 
246-74. The stipulation included the dismissal of cause 
No. 246-74 with prejudice to Claimant. 

, 

I 

On January 25,1978, the Court, as a result of this fil- l l 

ing, entered an order stating in part as follows: 
“This cause coming on to be heard upon the written Stipulation and Motion 
of the parties hereto, by their respective attorneys; and it appearing to the 
Court that final adjudication by the Court in the Interpleader case of 
Michael J. Howlett, Secretary of State, State of Illinois plaintiff, vs. Tal 
Rauhoff, Inc., et al, including Rhodes & Rodier Company, No. 41-76, in 
this Court, are such that the plaintiff in this action No. 246-74 has no claim 
or cause of action against said defendants herein, FIDELITY AND 
DEPOSIT COMPANY OF MARYLAND and TAL RAUHOFF, INC., or 
either of them, for or in respect to any of the matter or things alleged in 
plaintiff‘s complaint in this action No. 246-74.” 

Respondent was never a party to No. 246-74. In 
addition to the above facts, the Claimant by this Court’s 
subpoena, obtained a letter from the Attorney General’s 
office, dated November 19,1975, which was a request to 
the Secretary of State for his determination as to how 
much money should be deposited in a proposed 
interpleader fund. Also under our subpoena is a letter 
from Peat, Marwick Mitchell and Company, dated 
October 1, 1975, in answer to the Secretary of State’s 
request for an outside opinion as to how much was due 
and owing on this contract. This letter states that the 
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procedures used were not in accordance with generally 
accepted auditing standards and therefore Peat, 
Marwick Mitchell and Co. could express no opinion. 

The issue now before us is whether or not the State 
is liable to the Claimant for the unpaid lathing and 
plastering work done by the Rhodes and Rodier 
Company on the State Capitol Building as a subcontrac- 
tor and third-party beneficiary of the contract. 

Decision 

From the above it is of record that Respondent’s 
architect never made any determination of the amount 
owed to Claimant or any other subcontractor, that 
Claimant’s architect did verify the work, that Respon- 
dent did not know how much was owed to Claimant, 
and that the Sangamon County court did make a finding 
of fact that Claimant was owed the sum of $116,539.00. 
Subsequent to that finding the Claimant, through 
litigation, reduced this amount to $79,932.00. While not 
agreeing that this sum is due Claimant should Claimant 
prevail, the Respondent did not actually dispute that 
figure and offered nothing from which we determine 
any lesser amount may be due. This Court is not bound 
by the finding of the Sangamon County Circuit Court. 
However, we find that the preponderance of the 
evidence in the record here is that this is the sum which 
Claimant is owed if Claimant prevails. 

The Respondent’s primary argument at law is that 
the order of the interpleader court was dispositive of any 
claim that this subcontractor might have against the 
State. However, the authorities hold that an interpleader 
action cannot be used to “freeze” the rights of the parties 
who have causes of action which are in excess of funds 
deposited. (Jefferson Standard Znsurance Co. v .  Craven 
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(1973), 365 F. Supp. 861, citing State Farm Fire G 
Casualty Co.  v.  Tashire (1967)’ 386 U.S. 523.) These 
cases interpret Federal Rule 22(1); the Illinois inter- 
pleader statute (Ill. Rev. Stat., ch. 110, par. 26(2)) is 
based on Federal Rule 22(1) and is virtually the same. 
The current Illinois statute is Ill. Rev. Stat., ch. 110, par. 
2-408. In Amalgamated Trust and Savings Bank v. Silha 
(1984), 121 Ill. App. 3d 1033,460 N.E.2d 372, the court 
held that in an interpleader action a court’s task is not to 
determine the sum total of a party’s liability nor claims 
independent of the fund but rather to determine rights 
to the fund. 

The interpleader court made no specific finding as 
to the total sum due to Claimant. The interpleader fund 
was primarily a retainage fund which was owed to many 
subcontractors. Clearly, Claimant would not be entitled 
to another subcontractor’s retainage. The court itself 
stated that the order in interpleader was not dispositive 

Interpleader, No. 41-76 of June 10, 1976.) Further the 
interpleader court in a pretrial order of August 13,1976, 
stated the sum proposed for each subcontractor and a 
notation whether the sum was retainage. Significantly, 
no such notation appears after the Claimant’s name. This 
was also so for several other subcontractors. It therefore 
appears that the court declined to give an opinion as to 
what Claimant’s award pertained to. 

From all of the above we conclude that the Claim- 
ant’s right to proceed in this court was not barred by the 
order in interpleader. 

The Respondent also argues that Claimant is a sub- 
contractor of the State with no right to a recovery and 
cites R. D. Lawrence Construction Co.  v. State (1982), 
35 Ill. Ct. C1. 514, from the Illinois Court of Claims. 

I 

I 

I 

I 

I 

of the rights of any party to any sum. (See Order in I 
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However, Lawrence stated that a subcontractor 
cannot generally proceed against an owner outside the 
Mechanics Lien Act “in the absence of any allegation 
that [the subcontractors] are third-party beneficiaries 
under the principal contract.” 

Claimant alleged that it is a third-party beneficiary 
of the contract and to meet the Lawrence test cites 
O’Keefe v .  State (1939), 10 Ill. Ct. C1. 480, which cites 
Carson Pirie Scott 6 Co. v .  Parrett (1932), 346 Ill. 252. 
The standard in Carson Pirie Scott is stated as follows: 
“The rule is settled in this state that, if a contract is entered into for the direct 
benefit of a third person not a party thereto, such third person may sue for 
breach thereof. The test is whether the benefit to the third person is direct to 
him or is but an incidental benefit to him arising from the contract. If direct, 
he may sue on the contract; if incidental he has no right of recovery thereon. 
This rule has been announced without variation in numerous cases decided 
by this court.” 

This doctrine has been affirmed many times. (See, e.g., 
Town 6 Country Bank v.  Canfield (1977), 55 Ill. App. 
3d 91,370 N.E.2d 630.) It is considered settled doctrine. 
The clauses of the general contract which are presented 
to support the Claimant’s assertion that it is a third-party 
beneficiary within the Carson doctrine are stated as 
follows: 
“This Contractor shall submit to the Architect, in five copies an application 
in a form prescribed for each payment, and a sworn statement of all amounts 
due, or to become due for services, labor, material, or contracts, and receipt 
of other vouchers showing his payments for materials and labor including 
payments to subcontractors. (Emphasis added.) Such applications shall be 
submitted at least 10 days before each payment falls due, and the Contractor 
shall, before the first application, submit to the Architect a schedule of 
values of the various parb of the work, including quantities, aggregating the 
total payment to subcontractors, made out in such form, and if required, 
supported by such evidence, as to its correctness, as the Architect may 
direct. This schedule, when approved by the Architect, shall be used as a 
basis for Certificate of Payment, unless it is found to be in error.” (Emphasis 
added.) 

General conditions o f  the Contract between Tal Rauhoff and the State of 
Illinois, page E/10 (See Exhibit “B”). 
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The above clauses appear sufficient to establish the 
Claimant’s right to be considered by the court as a third- 
party beneficiary of the general contract. 

Our finding that the Claimant is properly before 
this Court does not end the case. That the Sangamon 
County Circuit Court found that Claimant had not been 
paid a sum of money for work performed does not mean 
that Claimant is now entitled to an award of that sum 
here. The Respondent was not a party to that suit nor is 
this Court bound by the findings of fact. Even though 
we have accepted that sum does not mean Claimant is 
entitled to be awarded it. 

As a third-party beneficiary, the Claimant has rights 
under the contract. Under the contract Rauhoff was to 
have billed the Respondent for work performed by the 
Claimant. There is no dispute that Rauhoff did not do 
so. It also appears that the Respondent paid out during 
the course of the performance of the contract and later 
in the interpleader action all that appeared to be due 
under the contract. We are unable to determine why 
Rauhoff did not bill the Respondent for Claimant’s 
work. It is not entirely clear to us whether the Claimant, 
as a third-party beneficiary, is due payment for the 
work. On this issue Respondent has not made clear a 
defense based on the contract either. Much about this 
case is unclear. Although the record is lengthy, neither 
party has made it complete. 

Regardless, now necessary to any award in the 
Court of Claims based on a breach of contract theory is 
information, as part of the record, showing that 
sufficient funds were appropriated to have covered the 
breach. See discussion in Loewenberg/Fitch Partnership 
v .  State (1986), 38 Ill. Ct: C1.227,252-54 and Ude, Znc. v. 
State (1982), 35 Ill. Ct. C1. 384. Nowhere in the record 
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are we able to find this information and, therefore, we 
will be unable to make an award. Necessary for 
payment of any award by the Court in the amount 
sought by the Claimant in this type of claim is approval 
by the General Assembly as evidenced by the appropri- 
ation of funds. For purposes of possible further 
consideration of this case by the General Assembly, we 
find that the State has received the benefit of the work 
performed by the Claimant, that the value of the work 
performed by the Claimant is $79,932.00, and that the 
Claimant has not received compensation for its work. 
Any appropriation, if made, should be for First National 
Bank of Springfield as assignee of Rhodes & Rodier Co. 

Claim denied. 

(No. 78-CC-1103-Claim dismissed.) 
GERARD E. TANNER, Claimant, 0. THE BOARD OF TRUSTEES OF 

THE UNIVERSITY OF ILLINOIS, Respondent. 
Opinion filed May 9,. 1989. 

Opinion upon Denial of Petition for  Rehearing filed December 7,1990. 

ERWIN, KIRTLEY & LIETZ, LTD., for Claimant. 
THOMAS MAMER & HAUGHEY, for Respondent. 

SCHOOLS A N D  UNlvERsmEs-university’s duty is discretionary, not 
mandatory. The General Assembly has empowered the University of Illinois 
of Trustees to issue degrees “on recommendations of the faculty” or “such as 
the trustees may deem appropriate” and this provision confers a 
discretionary, not mandatory, duty to issue degrees to persons participating 
in its curriculum. 

SAME-breach o f  contract-when uniuersity’s refusal to issue degree 
provides no basis for recovery. In the absence of malicious conduct, or 
arbitrary and capricious action, the University of Illinois’ refusal to issue a 
degree will not provide a basis for recovery based on breach of contract. 
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CoNTiwxs-breach of contract-failure of uniwrsity to grant doctorate 
degree-no arbitrary or malicious conduct-claim dismissed. In Claimant’s 
breach of contract action against the Board of Trustees of the University of 
Illinois arising out of the University’s failure to grant him a Doctor of 
Philosophy degree, where the evidence showed that Claimant understood 
that he was required to undergo a preliminary oral examination, had been 
given numerous opportunities to pass the examination but failed to do so, 
and where the university’s actions were neither arbitrary nor capricious, the 
claim against the university was dismissed. 

SAhm-chzimant had no right to review Comm@sioner’s report- 
petition for rehearing denied. The Claimant’s petition for rehearing in his 
breach of contract action against the University of Illinois based on the 
university’s failure to award a doctorate degree was properly denied since 
there was no merit to Claimant’s assertion that he had a statutory or 
constitutional right to review the Commissioner’s Report and because his 
other arguments were either not raised in the Petition for Rehearing or were 
meritless. 

OPINION 

RAUCCI, J. 

Claimant brings this action for an alleged breach of 
contract against the University of Illinois because of the 
failure of the University to grant him the degree of 
Doctor of Philosophy (Ph.D.). 

Claimant was accepted in September of 1971 as a 
graduate student in the field of Management Science. 
The road to the Ph.D. degree encompassed (1) the 
successful completion of course work, (2) completion of 
preliminary examinations, and (3) preparation and 
defense of a thesis topic and dissertation. 

Claimant maintains that he successfully completed 
all three (3) stages. The Respondent maintains that he 
successfully completed only the first stage. . 

The required course work was completed by 
Claimant in January 1973. The usual comprehensive 
examination of course work was waived. Graduate 
student handbooks during the years Claimant was in this 
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program refer to both written and oral preliminary 
examinations as necessary to obtain the degree of 
Doctor of Philosophy in business. Claimant has been 
required to take both a written and oral preliminary 
examination. Oral examinations, as a part of the 
preliminary examinations, have always been required of 
students in Management Science. 

The purpose of a preliminary examination commit- 
tee is to determine whether the student has demon- 
strated his competence to be admitted to candidacy for 
the dissertation phase of the Ph.D. degree program. In 
1971, in the Management Science Group, the prelimi- 
nary examination consisted of both written and oral 
examinations before the preliminary examination 
committee. 

The Claimant selected his preliminary examination 
committee consisting of Professors Marathe, Rom and 
Roberts and the committee came together informally 
about December of 1972. Of the three professors, only 
Dr. Roberts was still at the University of Illinois at the 
time of trial and is currently a professor in the Depart- 
ment of Business Administration. The preliminary 
examination committee gave the Claimant a written 
preliminary examination in December 1972 and March 
1973. The members of his preliminary examination 
committee testified that he did not do well on this exam- 
ination; however, since it was not a padfa i l  examina- 
tion, the Claimant was allowed to continue to the oral 
portion of the examination process. 

During attempts to schedule the oral examination, 
Claimant was working in Chicago, pursuant to permis- 
sion from the graduate school, and was not available 
most of the time. Professor Roberts was also out of town 
during the summer of 1973. 



The first oral examination was held August 25,1973. 
Claimant could not answer some of the questions and 
testified that his mind went blank. Claimant did not feel 
he had performed satisfactorily and neither did his 
preliminary examination committee. However, his 
committee did not fail him and decided to give him 
another opportunity because they could not pass him. At 
the second oral examination held in October 1973, 
Claimant did even worse than on the first oral 
examination. Claimant did not perform well enough to 
be passed by the committee. The examination was again 
adjourned and the committee decided to give him yet 
another opportunity to show he was qualified. At the 
second oral examination, Claimant claimed that 
Professor Roberts mistreated him and acted in a bizarre 
fashion. The professors who were present and made up 
the preliminary committee denied these accusations. 

The preliminary examination committee still did 
not fail Claimant, but decided to give him another 
chance. Claimant was offered an alternative to another 
oral examination. He could prepare a paper and present 
it orally on either one of two selected topics before a 
graduate seminar in Management Science. Claimant 
refused this offer. 

Claimant believed that Professor Roberts was 
hindering his progress and complained to Professor Uhl, 
department head, and requested the removal of 
Professor Roberts from the preliminary examination 
committee. Professor Roberts was removed and 
replaced with Professor Zangwell, who was apparently 
satisfactory to the Claimant. 

The Respondent continued to exhaustively cooper- 
ate with Claimant in the desire to allow him to complete 
his examinations. Because of Claimant’s attitude, the 
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relationship between him and Respondent deteriorated 
to the point where Claimant filed a lawsuit, despite 
numerous efforts by, Respondent to accommodate 
Claimant. 

' The examination committee reported to the 
graduate college October 21, 1975, that Claimant not be 
recommended as a suitable candidate for the doctorate 
degree and that he had failed his preliminary examina- 
tions. Claimant was so notified October 27, 1975, by 
Professor Uhl, department head. 

A mandamus sqit tried in the Circuit Court of 
Champaign County alleged the existence and breach of 
an agreement between Claimant and the University of 
Illinois. This complaint further alleged that the Univer- 
sity abused its discretion and acted arbitrarily and 
capriciously in failing to award the degree. The com- 
plaint further alleged that the University failed to per- 
form under the terms of its agreement with Claimant. 
Circuit court Judge James N. Sherrick found and 
ordered that Claimant was required to pass the prelimi- 
nary examination before becoming a candidate for ob- 
taining the Doctor of Philosophy degree sought. He 
further found and ordered that Claimant did not show 
that he successfully completed the oral preliminary 
examination and was a successfully competent candi- 
date for the Ph.D. degree. Judge Sherrick also found 
that the University did not act in bad faith in refusing to 
award Claimant the Ph.D. degree in Business Adminis- 
tration. The mandamus action was dismissed. 

The record before this Court includes the record in 
the circuit court mandamus case and the appellate court 
record, as well as the appellate court opinion in Tanner 
v. Board of Trustees of the University of Zllinois (1984), 
121 Ill. App. 3d 139, 459 N.E.2d 324 (Tanner ZZ). 
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Additionally, depositions, transcripts, exhibits and 
filings of the parties comprise the record which exceeds 
two feet. After examination of the record, we conclude 
that the claim should be dismissed. 

Whether those procedures and practices are perfect 
or meet Claimant’s sense of “fairness” is not relevant. 
The General Assembly has empowered the University’s 
board of trustees to issue degrees “on recommendations 
of the faculty” or “such as the trustees may deem 
appropriate.” (Ill. Rev. Stat. 1979, ch. 144, par. 31.) This 
provision, which has been in our statutes unchanged 
since 1877, has been interpreted as conferring a 
discretionary and not mandatory duty to issue degrees to 
persons participating in its curriculum. In the absence of 
malicious conduct, or arbitrary and capricious action, 
Claimant cannot recover. We find that the facts in this 
case do not constitute malicious conduct or arbitrary and 
capricious action. Tanner u. Board of Trustees of the 
Uniuersity of Zllinois (1977), 48 Ill. App. 3d 680, 363 
N.E.2d 208 (Tanner I ) .  

I 
I 

I 

I 

I 

I 

The record establishes clearly that the heart of this 1 

dispute is Claimant’s inability to comply with the 
University’s procedures and practices. 

, 

Like the trial judge in Tanner Z Z ,  who stated: 
“I think the evidence supports the University’s position that actually he had 
not done well; he had not indicated on those exams that he was a competent 
candidate for the Ph.D. degree. ’ O I think the evidence indicates the 
University did not act in bad faith. 1 don’t think they arbitrarily refused to 
award the degree. In fact, I think if the University is to be criticized, it’s for 
being that lenient in offering a degree and you begin to wonder, well, just 
how important ’ ’ ’ or what does a Ph.D. degree mean if you can get it 
maybe in this fashion.” 

In affirming the trial court in Tanner ZZ ((1984), 121 
Ill. App. 3d 139 at 141, 143, 459 N.E.2d at 326-27), the 
appellate court stated: 
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“The evidence showed that the program for obtaining a degree of Doctor of 
Philosophy usually has three stages. O In the second stage, the candidate 
undergoes preliminary examinations to determine whether the candidate is 
knowledgeable in his selected field and likely to be able to write a 
worthwhile thesis ’. 

Here, plaintiff admitted at trial that before he started the preliminary 
examination process, the faculty had explained to him and he understood 
that part of the preliminary examination would be oral. He proceeded with 
the preliminary examination process without complaint as to this 
requirement and the faculty continued to work with him on this basis. Thus, 
any original contract between the parties that included the terms of the 
catalog was modified by plaintiff‘s tacit assent to the proposed procedure. 
Substantial evidence was presented that in practice the department of 
Business did require an oral examination as part of the preliminary 
examination. On the basis of the foregoing evidence the trial court (1) did 
not abuse its discretion in finding that defendant did require oral 
examination as part of the preliminary examination, and (2) was not 
prohibited from imposing the requirement.” 

o o v  

While Respondent has urged that the doctrine of 
collateral estoppel compels us to accept these prior 
findings, we have made our own examination of the 
record in those cases and the instant one. We come to the 
same conclusion as the circuit and appellate courts. 

It is therefore ordered, adjudged and decreed that 
this claim is dismissed and forever barred. 

OPINION UPON DENIAL OF 
PETITION FOR REHEARING 

RAUCCI, J. 

petition for rehearing. 
This matter comes before us on the Claimant’s 

The petition for rehearing asserts that (1) the Claim- 
ant’s inability to access the Commissioner’s Report 
submitted to us prior to our opinion constitutes a denial 
of due process; (2) that our opinion failed to address the 
issues raised by Claimant in his brief, and that such 
failure “denies the Claimant the ability to determine 
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whether or not the merits of his claim were addressed” 
and that such denial constitutes a denial of due process; 
and (3) that specific findings of fact were not made. 

Claimant did not seek oral argument on the merits 
of his claim prior to our opinion although 74 Ill. Adm. 
Code 790.210 provides for such argument by indicating 
the request on the party’s brief. He did, however, seek 
oral argument on the petition and such argument was 
granted and heard. Claimant and Respondent also were 
granted leave to file additional written memoranda after 
oral argument. 

As to Claimant’s first assertion, he has neither a 
statutory nor constitutional right to review the Commis- 
sioner’s Report. (Starnowski v.  License Appeal Com’m. 
of the City of Chicago (1981), 101 Ill. App. 3d 1050,428 
N.E.2d 1102.) As in Starnowski, we are not bound by the 
Commissioner’s Report, which is nothing more than a 
recommendation and as our opinion recited, it was 
based upon our examination of the entire record. Claim- 
ant has cited no case authority for his proposition, and 
we are unaware of any such authority. 

As to his second contention, our opinion sufficiently 
addresses the issues raised, and Claimant has not 
demonstrated “points supposed to have been over- 
looked or misapprehended by the Court” that would 
result in the granting of his claim. 

Claimant has asserted that we have decided this 
case as if it were founded in mandamus rather than 
breach of contract. Claimant is mistaken. Our opinion 
began “Claimant brings this action for an alleged breach 
of contract * * * . ” and thereafter stated “(a)fter exami- 
nation of the record, we conclude that the claim should 
be dismissed.” 
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We note that while not raised in his petition for 
rehearing, Claimant asserts in his post-oral argument 
memorandum that we have “no authority to interpret 
the law.” In that regard, he asserts that we adopted the 
mandamus standard rather than the breach of contract 
standard. Inasmuch as this ground was not raised in the 
petition for rehearing, it will not be considered. 

Similarly, Claimant raises, after oral argument, and 
not in his petition for rehearing, alleged violations of the 
Administrative Procedures Act (Ill. Rev. Stat. 1987, ch. 
127, pars. 1001-1020.) Inasmuch as this matter was not 
raised in the petition for rehearing, it will not be 
considered. 

In conclusion, we have re-examined the record and 
our opinion. Our conclusion is that Claimant was 
required, as found by the appellate court and quoted by 
us (p. 5) ,  to pass the preliminary examination and that an 
oral examination was a component of that preliminary 
examination. Claimant did not successfully comply with 
that requirement. 

It is therefore ordered that the petition for rehearing 
is denied. 

(No. 79-CC-0080-Claim denied.) 
HENRY Ross CONSTRUCTION, Claimant, 0. THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed December 29,1988. 

Order on Petition for Reconsideration filed November 29,1990. 

BONO, GOLDENBERG, HOPKINS, BILBREY & HENDRICKS 
(MARK C. GOLDENBERG, of counsel), for Claimant. 
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NEIL F. HARTIGAN, Attorney General (CHARLES S. 
WATSON, Assistant Attorney General, of counsel), for Re- 
spondent. 

STATum-statute must be construed as whole-general purpose must 
be considered. The meaning of a statutory provision is derived from an 
examination of the language of the statute and its purpose, and the statute 
must be construed as a whole and in light of its general purpose. 

HicHwAYs-legishtive purpose of notice provisions of section 4-510 of 
Highway Code. The legislative purpose of the notice provisions of section 
4-510 of the Highway Code requiring that landowners and the Department 
of Transportation provide each other with proper notice is to inform the 
public of future additions to the highway system and to prevent costly and 
conflicting development of land involved; and to allow the State to acquire 
land before its value is increased by improvements, thereby limiting the 
costs of land acquisition. 

STATvrrs-qualifying phrases are to be applied to words immediately 
preceding the phrase. Relative or qualifying phrases are to be applied to 
words immediately preceding the phrase, not those more remote. 

HicHwAYs-damages-highway right-of-ways-section 4-510 o f  
Highway Code did not provide basis for recovey by land trust beneficiary. 
In Claimant land trust beneficiaries’ action against the State, stemming from 
the State’s failure to timely inform Claimants of the State’s intention to 
acquire land on which Claimants were planning to build a shopping center, 
section 4-510 of the Highway Code, providing that “when the right-of-way 
is acquired by the State no damages shall be allowed for any construction, 
alteration, or addition in violation of this section,” did not provide a basis of 
recovery since the provision in question was simply a legislative limitation on 
damages and condemnation. 

STATm’Fs-What necessary for cause of action to be implied from 
statute. In determining whether a cause of action is to be implied from a 
statute, the Claimant must be within the class the statute was designed to 
protect and the loss or injury must be one the statute was designed to 
prevent. 

khGHWAYS-chima&S had no implied cause of action against State 
under section 4-510 of the Highway Code. The Claimant land tNSt 
beneficiaries had no implied cause of action against the State under section 
4-510 of the Highway Code stemming from the State’s acquisition of land 
on which Claimants planned a shopping center, since the statute specifically 
did not prohibit the Department of Transportation from giving a notice of 
intent to acquire the land later than 45 days after receipt of notice to improve 
and was designed to apply only in eminent domain proceedings. 

FRAUDULENT MlsREPREsE~A~oN-acqu~twn of land for highway right- 
of-way-no evidence of misrepresentation by State-claim denied. The 
record provided no evidence to support Claimant’s allegation of fraudulent 
misrepresentation against the State as a result of the State’s acquisition of 
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Claimant’s land for a highway right-of-way, where there was never a 
definite or authorized offer or representation from State authorities which 
could be accepted by Claimants and where there was no evidence that any 
State representative or employee knew their statement to be false or that the 
statements were in fact false when made. 

OPINION 

RAUCCI, J. 
This is a claim brought by two Claimants, Henry 

Ross, hereinafter called “Ross,” and Henry Ross 
Construction Company, Inc., hereinafter called “Com- 
pany.” The claim was to recover damages allegedly 
resulting from the violation by the Illinois Department 
of Transportation, hereinafter called “IDOT,” of the 
provisions of the Illinois Highway Code. (Ill. Rev. Stat. 
1975, ch. 121, par. 4-510). 

Ross was one of seven beneficiaries of the Green 
Acres Trust Number Two. In 1976; that trust owned 
certain unimproved real estate south of the city of 
Edwardsville in Madison County, Illinois. Prior to and 
during 1976, IDOT was engaged in planning a highway 
to be constructed in the east-west direction south of 
Edwardsville. This highway would intersect Route 159, 
and would travel through approximately the middle of 
the Green Acres Trust Number Two. 

In accordance with section 4-510 of the Illinois 
Highway Code cited above, IDOT prepared a map 
showing the location and approximate widths of the 
rights-of-way needed for this highway. The highway 
was to be known as F.A. Route 207. The map was 
recorded in the office of the Madison County recorder. 
On April 30,1976, a notice of the approval of the map, 
and filing with the county recorder, was sent by 
registered mail to the trustees of Green Acres Trust 
Number Two. 



At that time the Highway Code, section 4-510 
cited above, provided in part: 

“The Department [of Transportation] may establish presently the 
approximate locations and widths of rights of way for future additions to the 
State highway system to inform the public and prevent costly and 
conflicting development of the land involved. 

The Department shall make a survey and prepare a map showing the 
location and approximate widths of the rights of way needed for future 
additions to the highway system. The map shall show existing highways in 
the area involved and the property lines and owners of records of all land 
that will be needed for the future additions and all other pertinent 
information. Approval of the map with any changes resulting from the 
hearing shall be indicated in the record of the hearing and a notice of the 
approval and a copy of the map shall be filed in the office of the recorder 
of deeds for all counties in which the land needed for future additions is 
located. 

Public notice of the approval and filing shall be given in newspapers of 
general circulation in all counties where the land is located and shall be 
served by registered mail within 60 days thereafter on all owners of record 
of the land needed for future additions. 

The Department may approve changes in the map from time to time. 
The changes shall be filed and notice given in the manner provided for an 
original map. 

After the map is filed and notice thereof given to the owners of record 
of the land needed for future additions, no one shall incur development costs 
or place improvements in, upon or under the land involved nor rebuild, alter 
or add to any existing structure without first giving 60 days notice by 
registered mail to the Department. This prohibition shall not apply to any 
normal or emergency repairs to existing structures. The Department shall 
have 45 days after receipt of that notice to inform the owner of the 
Department’s intention to acquire the land involved; after which, it shall 
have the additional time of 120 days to acquire such land by purchase or to 
initiate action to acquire said land through the exercise of the right of 
eminent domain. When the right of way is acquired by the State no damages 
shall be allowed for any construction, alteration or addition in violation of 
this Section unless the Department has failed to acquire the land by purchase 
or has abandoned an eminent domain proceeding initiated pursuant to the 
provisions of this paragraph. 

Any right of way needed for additions to the highway system may be 
acquired at any time by the State or by the county or municipality in which 
it is located. The time of determination of the value of the property to be 
taken under this Section for additions to the highway system shall be the date 
of the actual taking, if the property is acquired by purchase, or the date of 
filing of a petition for condemnation if the property is acquired through the 
exercise of the right of eminent domain rather than the date when the map 
of the proposed right-of-way was filed of record.” 
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On May 24,1976, one of the trustees wrote to IDOT 
to acknowledge receipt of the April 30,1976, notice. The 
letter also provided IDOT with 60 days’ notice of the 
trustees’ intention to incur further development costs on 
the site. IDOT then responded by a letter dated June 10, 
1976, wherein it informed the Trust that IDOT “* * * at 
this time, does not intend to acquire the needed right-of- 
way from the tract which is involved in the shopping 
center site.” Since the trust had also requested that this 
site have access to State Route 159, the IDOT letter of 
June 10,1976, further advised that the request for access 
had been reviewed. The letter went on to inform the 
trustee that he would be contacted by the permits engineer. 

On November 9,1976, Ross wrote a letter to IDOT 
that referred to IDOT’s letter of June 10, 1976. Ross 
advised that he had acquired rights from Green Acres 
Trust Number Two to build the shopping center, “* * * 
and on the strength of the above-mentioned letter have 
gone in motion.’’ While the letter was signed by Ross in 
his capacity as president of the Company, testimony at 
the hearing revealed that Ross personally acquired the 
rights from the trust by virtue of an option dated July 3, 
1976. The option was to give Ross personally the right to 
purchase from the trust by December 4, 1976, the land 
for the limited purpose of developing and constructing a 
Kroger food store and related stores on the premises. 
Ross went on in his letter to ask that IDOT again tell him 
what plans it has for the land. 

On November 18, 1976, Ross met with representa- 
tives of IDOT and secured a letter reaffirming IDOT’s 
letter of June 10, 1976. The November 18, 1976, letter 
went on to notify Ross that IDOT “* * * at this time, 
does not intend to acquire the needed right-of-way from 
the tract which is involved in the shopping center site.” 
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Ross proceeded to expend about $12,000 on I 
, engineering and related studies to prepare for the 

construction of the shopping center. The shopping 
center was to be constructed in that portion of the land 
north of the proposed right-of-way for F.A. Route 207. 
Before any actual construction could commence, IDOT 
sent Green Acres Trust Number Two a letter, dated 
February 25, 1977. That letter notified the trust, 
purportedly in accordance with Section 4-510 of the 
Highway Code, that IDOT "* * * does intend to acquire 
the needed right-of-way for the subject route from the 
tract known as Green Acres Trust Number TWO." The 
letter proceeded to rescind the letter of June 10, 1976, 
and went on to state that IDOT expected to make an 
offer to purchase the land in approximately 90 days. 

Claimant Ross was president of the Claimant 
Company. Ross intended to own the land with his wife, 
and the Company would actually develop the shopping 
center. Ross and his wife would then lease the 
completed improvements to Kroger and other busi- 
nesses. Ross secured a lease agreement with the Kroger 
Company on September 23,1976, for a term beginning 
July 1, 1977, and extending for 20 years. 

1 

1 

Claimant Company had arranged to develop the 
shopping center as a general contractor. It had retained 
certain limited construction work for itself. Evidence 
was presented to show the future rental profits and tax 
benefits expected by Ross. Evidence was also presented 
to show the expected profits to the Company as general 
contractor and the actual expenses of the Company in 
preparing for development. 

After the letter of February 25,1977, IDOT entered 
into negotiations with Green Acres Trust Number Two 
to purchase the land. In his capacity as one of the trust 

I 

1 

1 

I 

, , 
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beneficiaries, Ross refused to agree to any purchase 
agreement which would not in some way reimburse him 
for his and the Company's expenses and lost future 
profits. Therefore, IDOT sought, as part of the purchase 
negotiations, to attempt to meet these demands. 

In the course of several meetings, it was finally 
suggested that Ross secure an option to purchase from 
the trust a portion of the land lying south of the 
proposed right-of-way of F.A. Route 207. This is 
referred to as site B. The initial shopping center 
development plans were on site A, which lay north of 
the proposed right-of-way. Ross agreed to investigate 
the feasibility of site B. Engineering studies for that 
purpose revealed that estimated construction costs on 
site B would be approximately $243,000 greater than on 
site A. This was primarily because the land contours on 
site B would require significant additional earth work to 
provide proper draining. This difference far exceeded 
the profit margin expected by the Company in its 
construction contracts, which had already been let by 
the Company. Therefore, Ross and IDOT representa- 
tives sought to determine whether IDOT could pay any 
or all of this excess as part of the purchase by IDOT of 
the land needed for the proposed right-of-way. Ross 
secured a new option on site B. 

IDOT then inquired of the Attorney General's 
office as to whether such additional expenses could be 
included as a portion of the purchase price. IDOT 
officials were advised that such expenses were not an 
element of the value of the land condemned nor an 
element of damages to the remainder not taken. IDOT 
therefore refused to include such expenses in the 
purchase price. Ross therefore decided not to purchase 
the land, and the Company canceled its development 



27 

project. Ross then terminated the proposed lease with 
Kroger, although he later testified that Kroger would 
have accepted the development on either site A or site B. 
He also stated that Kroger would have kept its 
commitment on the lease if site B had been developed. 

Ross continued to refuse to consent to the sale by 
Green Acres Trust Number Two of the right-of-way 
land to IDOT. As a result, condemnation proceedings 
were instituted by the State against the trustees in the 
circuit court of Madison County. Ross and the Company 
then sought to intervene and to pursue their claim for 
damages by way of counterclaim against the State. The 
circuit court allowed the intervention by Ross and the 
Company. On appeal, however, the appellate court 
reversed and held that such alleged damages were not 
an element in the condemnation proceedings. The 
appellate court went on to rule that such a claim must be 
brought in the Court of Claims. (Department of 
Transportation v. McGovern (1982), 103 Ill. App. 3d 461, 
431 N.E.2d 437.) Both Claimants have based their claim 
for damages upon the provisions of section 4-510 of the 
Highway Code. Claimants specifically argue that IDOT 
violated the provisions of the sixth paragraph of that 
section by failing to inform Claimants or the trust of 
IDOT’s intention to acquire the land within 45 days after 
receipt of either the trustee’s letter of May 24, 1976, or 
Ross’ letter of November 9, 1976. Claimants argue that 
the same paragraph provides for damages to the Claim- 
ants because of the sentence which reads: “When the 
right-of-way is acquired by the State, no damages shall 
be allowed for any construction, alteration or addition in 
violation of this Section unless the Department has failed 
to acquire the land by purchase or has abandoned an 
eminent domain proceeding initiated pursuant to the 
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provisions of this paragraph.” We find that the Claim- 
ants have misconstrued the meaning and intent of this 
statute. 

The meaning of a statutory provision is derived 
from an examination of the language of the statute and 
its purpose. The statute must be evaluated as a whole, 
and each provision should be construed in connection 
with every other section or part. The statute shall also be 
construed in light of the general purposes of the statute. 
(Miller v. Department of Registration and Education 
(1979), 75 Ill. 2d 76, 387 N.E.2d 300.) Since there are no 
decisions from any reviewing court construing section 
4-510 of the Highway Code, the legislative purpose 
must be first examined. That purpose is stated in general 

future additions to the highway system and to ‘ ‘O * * 
prevent costly and conflicting development of land 
involved.” IDOT is then directed to survey “ O  * O and 
prepare a map showing the location and approximate 
widths of the rights-of-way needed for further additions 

The map is then to be recorded with the county 
recorder and notice to be given to the affected owner. 
Thereafter, owners of affected land are prohibited from 
improving the affected land without specific notice of 
intent to IDOT. IDOT is then given an opportunity to 
initiate procedures to acquire the land either by 
purchase or by condemnation. The obvious purpose of 
this legislative scheme is to allow the State to acquire the 
land before its value is increased by improvements and 
to thus keep down the costs of land acquisition. The 
specific provision of the statute at issue in this litigation 
is that part which provides, “When the right-of-way is 
acquired by the State, no damages shall be allowed for 
any construction, alteration, or addition in violation of 
this Section O O *.” 

terms initially as “ O  O O to inform the public O O O” of 

o o 0 7 9  
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The key phrase therein is “* * * in violation of this 
Section.” It is a basic canon of statutory construction that 
relative or qualifying phrases are to be applied to words 
immediately preceding the phrase, not those more 
remote. (City of M t .  Curmelo. Purtee (1979), 74 Ill. 2d 
371, 385 N.E.2d 687.) Hence, the sentence refers to 
damages for “* * * construction, alteration or addition 

made in violation of the provisions of section 4- 
510. The only such land improvement possible is that 
made by a landowner without giving the proper notice 
to IDOT. Damages are therefore only allowed for 
improvements for which the proper notice has been 
given to IDOT. 

0 0 0’’ 

When that sentence is read in context, it is obvious 
that its purpose is to prevent an owner from recovering 
damages for the value of improvements which do not 
comply with the notice requirement at the time the 
right-of-way is acquired. If the State fails to acquire the 
land by purchase or abandons condemnation proceed- 
ings brought in accordance with the schedule outlined in 
the preceding sentence, then the owner can recover 
damages. If the landowner should rely upon the failure 
of the State to acquire by purchase or upon the failure of 
the State to condemn within the required time after the 
State gives notice of intent to acquire, then such a 
landowner would be justified in making improvements 
without needing to give the notice to the State. The 
improvements which were not the basis of the notice 
wouId then be included in an eminent domain proceed- 
ing as an element of the owner’s loss. Hence, the 
provision in question is simply a legislative limitation on 
damages and condemnation and therefore, has no 
application to this claim. 

The Claimants raise two additional issues. The first 
is whether the Claimants are entitled to damages not 
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specifically authorized by the statute because of the 
alleged non-compliance by IDOT with the notice of 
intent to acquire provision. 

In order to prevail upon this issue, IDOT would in 
fact have to have failed to abide by the terms of section 
4-510 of the Highway Code. All that this section 
required IDOT to do in response to a notice to develop 
or improve affected land is to inform the owner within 
45 days of its intent to acquire. The owner must then 
place no improvements on the land, or he risks being in 
violation of the statute. If IDOT informs the owner, as it 
did here, of no intention to acquire, the owner may 
proceed to improve the affected land. IDOT will then 
have to pay an increased price for the land if they 
acquire it. This is to be resolved by the acquisition 
process, including eminent domain if applicable, and 
not by a separate claim in the Court of Claims. 
Unfortunately, Claimants do not fall within that 
category, as has already been decided by the Illinois 
Appellate Court when Claimants sought to assert their 
claim in the condemnation proceedings. Moreover, it is 
clear from the wording of the statute that IDOT need 
only give its notice of intent to acquire to protect itself 
from an increase in the value of the affected land by 
improvement. The statute does not mandate that IDOT 
give an affirmative notice unless IDOT wishes such 
protection. The statute also does not prohibit IDOT 
from giving a notice of intent later than 45 days after 
receipt of the notice of intent to improve. 

In determining whether a cause of action is to be 
implied from a statute, it is necessary to consider at least 
whether the Claimants are within the class the statute 
was designed to protect and whether the loss or injury is 
one the statute was designed to prevent. (Sawyer Realty 
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Group, Znc. v. Jarvis Corp. (1982), 89 Ill. 2d 379, 432 
N.E.2d 849.) The general protection of this statute is 
afforded to the State so as to prevent excess cost in the 
taking of land for highway purposes. To a limited 
degree, it also protects owners who violate its notice 
provisions in certain expressly defined instances. The 
loss the statute was designed to prevent was extra ex- 
pense in acquisition for costs by the State. So long as an 
owner complied with the terms of the notice require- 
ments, any improvements he placed on the land en- 
hanced the value of the land in the event of a subsequent 
acquisition by the State. Therefore, the first requirement 
to imply a cause of action would be met since the Claim- 
ants had an interest in the land to be taken and clearly 
complied with the notice requirements. 

The second requirement has not been satisfied by 
the Claimant. The statute specifically does not prohibit 
IDOT from giving a notice of intent to acquire later than 
45 days after receipt of the notice to improve. It 
expressly limits when damages may be recovered for 
construction made in violation of the owner’s notice 
requirements. The statute therefore was never designed 
to apply to the Claimants’ situation. It was designed to 
apply only in eminent domain proceedings. 

In addition, the statute in question was never 
designed to prevent an act of IDOT similar to those that 
IDOT did, in fact, take in this case. IDOT simply did not 
violate any of the provisions of this statute. Therefore, 
the loss suffered by the Claimants herein was never 
intended to be in a class of those losses dealt with by 
section 4-510. Therefore, the Claimants have no 
implicit cause of action under that statute. 

Claimants have also argued a possible claim for 
fraudulent misrepresentation. Section 790.20 of the 
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Court of Claims Regulations provides that practice 
before this Court shall be governed by the Rules of the 
supreme court. Illinois Supreme Court Rule 341 (e)(7) 
provides that points not argued are waived. (Western 
Casualty and Surety Co. v .  Brochu (1985), 105 Ill. 2d 486, 
475 N.E.2d 872.) The issue of fraudulent misrepresenta- 
tion had either not been properly raised or abandoned 
prior to now. However, because there is adequate 
evidence in the record to make a finding on this issue, 
we will briefly consider it. 

The evidence before the Court indicates that 
negotiations between IDOT and the Claimants were 
only as to a possible purchase price of the affected land 
from the trust. Both Ross and the witnesses from IDOT 
acknowledged this. There was never a definite offer or 
representation from IDOT which could be accepted by 
the Claimants. IDOT clearly advised Claimants that its 
negotiations were just that and were subject to 
subsequent approval by other State authorities. In 
addition, the IDOT negotiating personnel had no 
authority to bind the State. BeZZini v. State (1982), 35 Ill. 
Ct. C1. 701. 

As to the issue of fraudulent misrepresentation, we 
simply do not find that the Claimants have proven a 
case. Both the IDOT letters stated that IDOT did not 
intend “* * * at this time” to acquire the land in 
question. There is no evidence that any IDOT represen- 
tative or employee knew such statement was false or 
negligently made such statement when he could have 
reasonably ascertained it to be false. In fact, there is no 
evidence that the statements were false at the time they 
were made. 

For all the reasons stated above, we hereby deny 
this claim. 
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ORDER ON PETITION 
FOR RECONSIDERATION I 

RAUCCI, J. 
This cause coming on to be heard on the Claimant’s 

petition for reconsideration, due notice, having been 
given, and the Court being advised;’ 

and having heard oral argument on the issues raised 

I 
I 

Having carefully considered Claimant’s petition 

therein, it is hereby ordered that Claimant’s petition be, 
and hereby is, denied. I 

l 

(No. 81-CC-1441B-Claim denied.) 

THORLIEF LARSEN & SON, INC., Claimant, v .  
THE STATE OF ILLINOIS, Respondent. 

Order filed March 18,1991. 

O’HALLORAN, KOSOFF & MILLER (KIRK L. MILLER, of 

ROLAND W. BURRIS, Attorney General (ERIN M. 
counsel), for Claimant. 

~’CONNELL, Assistant Attorney General, of counsel), for I 
Respondent. 

LAPSED APPROPRlATlONS-mUSOnry contract-joint stipulation ap- 
proued-insuf ficient funds appropriated-claim denied. The Claimant 
sought payment from the State for sums due under a masonry contract for 
work performed at a high school and, although the parties’ joint stipulation 
as to the amount owed to Claimant was approved, the claim was denied 
solely because insufficient funds remained for the project, and to render an 
award would be in effect adding money to the project account, and 
appropriation of funds is the prerogative of the General Assembly. 

ORDER 
MONTANA, C. J. 

The Claimant, Thorlief Larsen & Son, Inc. (herein- 
after referred to as TLS) brought this action, No. 81-CC- I 

I 
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1441B, based on allegations of breaches of warranty and 
breaches of contract against the Respondent’s Capital 
Development Board (hereinafter referred to as the 
CDB) seeking compensation totalling $224,060.00 for 
damages, together with post-judgment interest, costs, 
and reasonable attorney fees. The case at bar is the 
second portion of a claim which was bifurcated. The 
first portion of the claim, No. 81-CC-1441A was 
previously resolved by entry of judgment in favor of 
TLS in the amount of $80,872.26 on July 15, 1982. This 
judgment has been paid. 

The case at bar was placed on general continuance 
in accordance with Ill. Rev. Stat., ch. 37, par. 24-5, and 
74 Ill. Adm. Code 790.60 by order of Commissioner 
Cronin December 14, 1982, pending the disposition of 
another action arising out of the same circumstances as 
gave rise to this claim. The collateral action was pending 
in the circuit court of Cook County. 

On February 18,1988, TLS moved to have the case 
restored to active status and sought leave to file an 
amended complaint. These motions were granted and 
the amended complaint was filed. Discovery and several 
pretrial conferences ensued. 

On December 14,1990, a joint stipulation was filed 
by the parties with the intention of settling this claim. 
This joint stipulation is now before us for approval. 

The stipulation reads in relevant part as follows: 
“1. That this claim was brought for work performed by the claimant on 

the New Jefferson High School project, CDB project No. 762-201-001. That 
the Claimant was the masonry contractor for the project. 

2. That during the course of this contract certain additions and 
deductions were made to Claimant’s contract balance. 

3. That the services for which this claim is made were performed to the 
specifications and satisfaction of the Capital Development Board. 
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I 
4. That the project funds and contingency funds for New Jefferson High I 

School Project, Capital Development Board Project No. 762-201-001 have been 
depleted. No additional money is available for payment of this claim. 

5. The respondent agrees that had the State of Illinois, Capital Development 
Board Project No. 810-072401 funds not been depleted the Capital Development 
Board would have paid claimant Thorlief Larsen & Son, Inc., $85,O00. 

WHEREFORE, respondent respectfully moves this Court to enter an 
order dismissing the claim herein with prejudice.” 

I 

I 

This Court is not bound by such stipulations but it 
does not seek to interpose controversy where none appears 
to exist. The Court does accept and approve the stipula- 
tion but is constrained to deny the claim for to do other- 
wise would be in effect adding money to the project ac- 

General Assembly. However, as an advisory body to the 
General Assembly and in anticipation of possible furth- 
er consideration of this matter by the General Assembly, 
the Court finds that both TLS and the CDB agree that 
the services for which this claim is made were per- 
formed to the specifications and satisfaction of the CDB 
and but for lack of funds the CDB would have paid, and 
TLS would have accepted, the sum of $85,000.00 in 
satisfaction and settlement of this claim. 

It is hereby ordered that this claim be, and hereby 
is, denied solely because of insufficient funds remaining 
for the project. , 

I 

I 

1 

t count. Appropriation of funds is the prerogative of the 
I 

I 

I 1 
I 
I 

t 

(No. 81-CC-2166-Claimant awarded $108,641.62.) 

GUARANTEE ELECTRICAL Co., Claimant, 0. 
THE STATE OF ILLINOIS, Respondent. 

Opinion filed May 30,1991. 
Order filed June 18,1991. 

ARMSTRONG, TEASDALE, SCHLAFLY, DAVIS & DICUS, RON 

SCHARF and GILLESPIE, CADIGAN & GJLLESPIE, for Claimant. 
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ROLAND W. BURRIS, Attorney General (WILLIAM WEB- 
BER, of counsel), for Respondent. 

CONTRACTS-failUre to make work site available to contractor-owner 
liable. Under a construction contract, if the owner fails to make the work site 
available to the contractor to do its work, the contractor may sue the owner, 
and even if the contract contains a no damage for delay provision, a prime 
contractor may sue in the Court of Claims and recover from the owner for 
delay damages caused by another prime contractor. 

SAME-construction contracts-delays must be reasonable. Under a 
construction contract, for a delay to be tolerated it must be reasonable under 
the circumstances. 

SAME-state responsible for contractor’s damages due to unreasonable 
delays. In an electrical contractor’s action against the State seeking damages 
incurred due to delays in the performance of a construction contract with the 
Capital Development Board, where the project was scheduled to be 
completed in 730 days but in fact lasted nearly four years as a result of poor 
supervision and coordination, the delay was unreasonable and the State was 
responsible for the damages sustained by the contractor due to the delays. 

DAMAGES-construction contract-court o f  chims  must determine 
damages based on evidence. It is the responsibility of the Court of Claims, 
as trier of fact, to arrive at a damage amount after weighing the evidence. 

SAME-contractor failed to exhaust remedies against subcontractor- 
labor delay claim against State reduced accordingly. Although the Claimant 
electrical contractor suffered a $275,000.00 loss for labor costs as a result of 
the State’s delay in the performance of a construction contract, the labor 
delay claim would be reduced by $70,000.00 since that amount represented 
work performed by a subcontractor which had to be re-done by Claimant, 
and Claimant should have proceeded against the subcontractor but failed to 
exhaust its remedies. 

SAME-mfZtefifZk and took costs due to delay-contractor’s damage 
claim reduced. An electrical contractor’s claims seeking damages against the 
State for material and tool costs as a result of unreasonable construction 
delays on a community college project was reduced since, with regard to 
materials costs, the fact that Claimant had to store its materials was not the 
State’s responsibility and, as to damages for tools and other expenses, the 
State was not liable for lack of security on the job or poor estimation by 
Claimant and only the indirect damages for tool rental and upkeep were 
recoverable. 

SAME-delays in p e r f o m n c e  of construction contract-damages for  
profits and overhead allowed. In Claimant’s action arising out of delays in 
the performance of a construction contract, indirect damages such as 
overhead and profits were appropriate measures of damages and were 
allowed by the Court of Claims. 

CONTRACTS-public policy-minority business participation-State’s 
claim of excusable construction delay was without merit. There was no merit 
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to the State’s claim that the public policy goal of encouraging minority 
business participation excused unreasonable delays in performance of a 
construction contract since the minority contractor involved could not 
obtain a performance bond and was incapable of doing the job and, 
although the public policy goal was laudable, the Claimant contractors 
should not be the sole bearers of the cost of reaching that goal. 

 LAPSE^ APPRopm.4moNs-breach of contract claim-when court of 
Claims m y  enter award. The Court of Claims cannot enter an award in a 
breach of contract action unless sufficient funds remained released and 
unexpended in the appropriation made to fund the project. 

SAME-apprOpTktiOn of funds is prerogative of General Assembly. The 
appropriation of State funds is the constitutional prerogative of the General 
Assembly and it is the duty of the Court of Claims to uphold that process and 
to advise the General Assembly. 

SAME-multiple Claimants-awards m d e  on first in first out bask. 
Where there are several Claimants vying for the same lapsed funds and an 
insufficient amount lapsed to cover in toto all of the damages suffered, the 
policy of the Court of Claims is to make awards on a first in first out basis. 

SAME-insufficient funds available to pay multiple claims-electrical 
contractor awarded remaining lapsed funds as first to fde. The Claimant 
electrical contractor was the first of several parties to file a claim for 
damages resulting from delays in the performance of a construction contract 
and, although there were insufficient lapsed appropriations on the project to 
pay Claimant’s entire damage award, Claimant was first to file his claim and 
was awarded all of the remaining lapsed funds. 

OPINION 

MONTANA, C. J. 

The Claimant, Guarantee Electrical Company, 
brought this claim seeking $457,933.28 in damages 
incurred due to delays and other problems encountered 
in the performance of a construction contract with the 
Respondent’s Capital Development Board (hereinafter 
referred to as the “CDB”). The case was tried over many 
months by the commissioner assigned to the case. The 
cause was consolidated for trial purposes only with 
claims by Lippert Brick Contracting, Lowry Electrical 
Company, and K & S Associates, Inc. 

On August 1,1978, the CDB entered into a contract 
with Claimant in which Claimant agreed to be the 
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electrical contractor for the construction of two of the 
three buildings in the East St. Louis Community College 
project. The project consisted of the Skilled Training 
Center, the Academic Building, and the Learning 
Resource Center. Guarantee Electrical Company 
worked on the Academic Building and the Learning 
Resource Center. The project was scheduled to begin in 
August of 1978 and be completed in 730 calendar days 
and by August 30, 1980. Time was of the essence in the 
contract documents. The CDB gave Claimant bid 
documents and drawings upon which Claimant testified 
it relied in computing its bid and planning its work. With 
these documents and using the customary construction 
and bidding practices, Claimant’s bid including some 
change orders, was $505,090.00 and is documented in 
Claimant’s Exhibit No. 265. 

In fact, the project was finally completed in about 
1330 calendar days. Claimant alleged that it was 
prevented from completing its work within the 
contractual 730 days due to delays not attributable to 
Claimant and that Claimant incurred actual costs of 
$963,023.28. 

The Claimant, upon acceptance of its bid, was 
ready, willing and able to perform. The CDB, in August 
of 1978, told the contractors to begin the project and 
authorized the contractors to proceed pursuant to 
Exhibit 23, the authorization to proceed. Claimant 
asserts it performed its work under very adverse project 
conditions and was not responsible for any material 
delays. 

It is apparent from the entire record that Guarantee 
Electrical Company caused no material delays on this 
project. The CDB had the obligation to obtain an 
excavator to begin the project. The project was to start 
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on August 30, 1978. The CDB was unable to obtain a 
qualified excavator and the excavation was still 
incomplete over a year after the project began. The 
CDB’s utter failure to have the excavation start on time 
and continue was a major problem for over a year and 
was one of the major delays on the project. Because of 
the excavation problems, all of the project schedules 
were off from day one. This had a snowball effect as the 
delay caused the project to go through four winters 
rather than the scheduled two winters. Once the project 
was delayed by the excavation problem all of the 
coordination and sequencing was out of sync and the 
architect/engineer (“A/,”) and general contractor were 
not able to get the project back in sync. 

Claimant did everything it could do. It notified the 
CDB of the delays due to no excavation, the problems of 
not being able to work outside in the winter, the 
problems of lack of heat in the buildings, and other 
problems. The CDB was unable to clear up these 
problems and the project was delayed almost two years 
beyond its scheduled completion date for the entire 
project. 

Other acts of the CDB caused substantial delays on 
this project. The normal CDB project has five prime 
contractors. The East St. Louis Community College 
project was broken down to thirty-six prime contractors 
by CDB to obtain minority participation. CDB officials 
acknowledged that this number of contractors required 
increased coordination which the (A/E) and general 
contractor chosen by CDB were unable to perform. 
CDB did nothing to rectify the inept coordination even 
after it was apparent the A/E and general contractor 
were not up to the job. Another long delay was that the 
structural steel did not go up in time. The building was 
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not enclosed on schedule so during the second winter the 
electricians could not work. There was no steel decking 
on the second floor and roof which caused delays. There 
was no heat, ice was on the floors, and the building was 
not weathertight, all of which caused delays. Also, there 
was no proper sequencing of the trades or proper 
coordination. Paperwork was not timely processed. 
There were many CDB personnel changes as the CDB 
had five different project managers on this project. All 
of these factors also caused delays. 

Once the excavation problem got the project off to 
a horrendous start, the compression of the schedule 
caused increased costs and because K & S, the general 
contractor, failed to provide realistic schedules on time, 
the sequencing was out of sync. Electricians are at the 
mercy of the other trades. To be efficient, the 
electricians need to put in their conduit before other 
trades do their work. Here the scheduling was so bad 
that Guarantee was prohibited from efficiently doing its 
work. 

Other delays were caused by the CDB failing to 
have some of the contractors be prequalified. The 
original excavator, Eanes Excavating, was unable to 
obtain a performance bond. Later, rather than obtain a 
qualified excavator, the CDB change ordered Eanes to 
work as a subcontractor to K & S, the general contrac- 
tor. It then became apparent that Eanes just could not do 
the job. By then months and months were lost and the 
project was in real trouble. With the number of prime 
contractors on this project, coordination meetings 
should have been held once a week. They were held 
once a month. The CDB was to have people at the 
meetings with authority. The project managers did not 
have authority to act on the questions raised at the 
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coordination meetings. Often no decisions on problems 
were made for months. 

In Exhibit 274, the contract documents in Paragraph 
D state: 
“The contractor will not be entitled to any claim for delays or compensation 
from the CDB on account of any delays except that the contract sum will be 
adjusted for delays caused by the CDB, the architect/engineer, or the 
construction manager in the administration of this contract when such delays 
are for an unreasonable period of time caused by the acts of CDB.” 

Most of the preceding delays and particularly the 
excavating delays are attributable to the CDB. The A/E 
caused delays by failing to get shop drawings to the 
contractors on time. Six months after the job was to have 
started, they were still calling for shop drawings. 

The testimony is devoid of any blame for delay on 
Guarantee Electrical. In fact, CDB officials testified 
Claimant did good work and was not responsible for 
delays. As previously stated, this project was unusual in 
that the CDB usually has five prime contractors. In the 
instant case, they had 36 prime contractors so that 
minority contractors could be used. Such a situation 
required great coordination skills which were not 
apparent in the CDB, the A/E, and the general 
contractor. Once the excavation did not proceed as 
scheduled, the entire project was ill-fated. The CDB 
failed to take appropriate steps to obtain a competent 
excavator and the project suffered. CDB officials 
admitted it was their obligation to obtain an excavator. 
The CDB was a major cause of the delay in allowing the 
excavation problem to continue so long, having an A/E 
not up to the job, and failing to terminate’ K & S 
Associates, Inc. when it became painfully obvious that 
the general contractor could not sequence the job once it 
got off to the bad start. 
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It is also obvious that the Claimant could not 
proceed with its electrical work until certain other 
phases of the construction were completed. There was 
no evidence that this Claimant contributed to any of the 
delays. The CDB gave Claimant passing marks in its 
evaluations. There was evidence that the Claimant 
notified the CDB in writing that delays were occurring 
and costs were mounting. The CDB was warned by 
Claimant of the impending wage increases. Other letters 
by Claimant to CDB document the delays and cost 
increases. 

Claimant’s contract was with the CDB. The CDB 
has the primary responsibility for making the worksite 
available to the contractor in time for the contractor to 
do the work. As owner, the CDB is legally liable for the 
delays and resulting damages. (Poru Construction Co. v.  
State (1984), 37 Ill. Ct. C1. 54.) The fact‘ that the CDB 
separately contracted with other entities who may be to 
blame for the delays is of no consequence in this action. 
If the CDB is damaged by the actions it attributes to 
others, it may pursue those it believes caused the 
damage. Under circumstances as are involved here, 
where all the parties to the contract cannot sue each 
other in one forum, this result must obtain. The court 
stated in J . F .  Znc. v.  S . M .  Wilson 6 Co. (1987), 152 Ill. 
App. 3d 873, 
“This court finds that if the owner failed to make the site available to the 
contractor in time for the contractor to do its work, the contractor may sue 
the owner. ( S e e  W.H. Stubbings Co. v. Worlds Colombia Exposition, Co.,  
(1903), 110 111. App. 210.) In this case, the prime contractor may sue the State 
in the Court of Claims (Ill. Rev. Stat., 1983, ch. 37, par. 439.1 et seq.) for its 
failure to properly supervise the construction project. (Ill. Rev. Stat., 1985, 
ch. 127, par. 780.04.) Even if the contract contained a no damage for delay 
provision, a prime contractor may sue and recover from the owner for delay 
damages caused by another prime contractor. (United States Steel Corp. v. 
Missouri Pacific R.R. Co.  (1982), 668 F.2d 435.) Thus, the appropriate 
procedures for a prime contractor are change orders and possible lawsuit in 
the Court of Claims.” 
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Most if not all construction projects will have delays 
of one form or another. Those projects with multiple 
contractors calling for coordinated efforts are more 
likely to have delays. For a delay to be tolerated, it must 
be reasonable under the circumstances. The delay on 
this project was considerable and certainly beyond 
reasonable. The CDB has tried to put blame on the other 
contractors but has shown absolutely no excuse for the 
initial cause of the delay, the lack of an excavator on the 
project. 

The Respondent defends by arguing that the 
starting and completion dates were provisional and did 
not impose a duty upon the owner to ensure completion 
by August of 1980. They cite Edwards Construction Co. 
v .  Illinois State Toll Highway Authority (1975), 34 Ill. 
App. 3d 939. The Edwards court held that the owner 
was not liable for delays caused to a second phase 
contractor on the basis of a schedule that did not afford 
the plaintiff a prepared work site upon which to 
perform. The court held that the contract provided a 
completion date which was provisional and did not 
impose a duty upon the owner to ensure completion by 
that date. 

I 
~ 

In the present case, the entire project was to take 
730 days. The project lasted almost four years. The CDB 
gave authority to proceed in early August of 1978. In 
bidding the contract, the Claimant only had the 
completion date to work backward from or a general 
estimate of when the work of the other contractors 
would be completed to arrive at an expectation of a 
starting date. With an actual starting date in August of 
1978, the actual delays on the project greatly exceeded 
anything foreseeable or reasonable. Furthermore, 
adjustments could not be made as the project very 



44 

slowly progressed because the work schedules were 
never realistic and seldom produced by K & S, the 
general contractor. Eventually, the A/E had to take over 
the coordination because K & S could not do the job. 

Because Respondent started the job in August 1978, 
pursuant to an authorization to proceed, and because 
there was an outside completion date, Respondent’s 
argument in the face of the unreasonable delays is 
without merit. The Respondent has the responsibility for 
the damages sustained by this Claimant due to the 
delays. The State’s recoupment action against K & S is 
the subject of another opinion. However, the damages to 
Claimant are difficult to ascertain with exactitude. 
Claimant testified and presented sufficient evidence that 
its actual labor costs exceeded estimated labor costs. 
The labor costs sought by Claimant are as follows: 

Actual Delay 
Bid cost Claim 

Journeymen 

General 
electricians 

foremen 
& foremen 

Supervision 
contract 
manager 

escalation 
Labor 

$115,581.00 $291,621.16 $176,040.16 

78,576 .OO 156,404 .OO 77,837.00 

-0- 32,640.00 32,640.00 

43,783.00 

There was unrefuted testimony that the original bid 
was reasonable. Claimant’s bid was 6.8% under the 
architect’s estimate for electrical work and 10% under the 
next lowest bidder. The increased labor costs were 
attributed to wage rate increases, loss of efficiency 
because of the necessity of stopping and starting work at 
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various times, and the need to have supervisory 
personnel on or following the project for 1330 days 
rather than the 730 days. 

With the unknown variable of an exact known 
starting date at the time of the bid, the fact that some 
delay is inevitable, and the inherently speculative nature 
of computing loss of efficiency, the Court finds the 
losses occasioned by delay for labor costs to be 
$275,000.00. Admittedly this figure is somewhat 
arbitrary and the delays were primarily the responsibil- 
ity of the Respondent but we do not believe that the 
damages are computable down to the penny as Claim- 
ant has tried to show. Even Claimant’s expert, Jack 
Olsen, testified that inefficiency is difficult to quantify. 
As triers of fact, it is the Court’s responsibility to arrive 
at an amount after weighing the evidence. (See Neybn  
v.  State (1985), 39 Ill. Ct. C1. 65.) We believe that the 
foregoing finding represents a fair amount. Of this 
amount of $275,000.00 for labor costs from the delay, a 
significant amount remains at issue and the Respondent 
raises a valid argument thereon. The testimony indicates 
that Claimant is seeking $70,000.00 -from Reed for work 
done by Reed but which had to be done over by Claim- 
ant. Because Reed was clearly a subcontractor of Claim- 
ant, there was privity between the two. Pursuant to Rule 
6 of the Court of Claims, Claimant should have pro- 
ceeded against Reed for the $70,000.00. There is no 
evidence of the results of any claim of Claimant versus 
Reed. Because of the failure to exhaust remedies and 
because the State should not be responsible for Claimant 
having to re-do work done by Claimant’s subcontractor, 
the labor delay claim should be reduced by the 
$70,000.00. Lyons v.  State (1981), 34 Ill. Ct. C1. 268. 

The Claimant also asserts certain delay damage 
claims which were related to materials. Claimant seeks 
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$60,508.38 for additional materials costs and $8,570.28 
for material cost escalations due to delay. This increase 
is offset by $52,467.36 which is subtracted for actual cost 
estimating bid errors. At the preconstruction meeting, 
the CDB encouraged the contractors to place orders for 
materials as soon as possible. Because of the delays, 
materials ordered by Claimant could not be released by 
suppliers as Guarantee had no place to store the 
materials. 

The Claimant has provided adequate proof of 
additional actual costs for materials over their bid 
estimates. However, like the labor costs, the material 
costs are subject to the same unknown variables stated 
heretofore in this opinion. In addition, CDB was not 
required to store the Claimant’s materials. Therefore, we 
find the Claimant’s losses for materials occasioned by 
delay to be $12,000.00. Admittedly this figure, too, is 
somewhat arbitrary but we do not believe the damages 
are easily figured particularly with the unknown 
variables aforesaid, the lack of a duty upon Respondent 
to store the materials, and with the requirement and 
encouragement of the CDB to purchase materials early 
in the project. We believe that the foregoing amount 
represents a fair amount for damages for delays related 
to materials. 

Claimant further seeks $46,209.05 for tools and 
other job expenses. Claimant’s testimony and exhibits 
fail to specifically show just how this figure of $46,209.05 
is determined and more importantly how Respondent is 
liable to pay the same. The evidence is not sufficient to 
show the State’s liability for $46,209.05 for tools and 
other job expenses. The State was not responsible for 
security on the job and the poor estimating is the respon- 
sibility of Claimant. The claims for other job expenses 
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are denied based on the foregoing lack of State respon- 
sibility and proof of damages. Claimant’s expert, Jack 
Olsen, testified that he was familiar with Claimant’s 
claim for tools and other expenses. They have a piece of 
equipment and depreciate it over a certain period of 
time, add escalation to that for replacement, and then 
they charge that piece of equipment out on an hour, 
half-day, whole-day or weekly basis. That way they 
have monies coming in that will be used to replace that 

miliar with this process as to this one area of damages, he 
did not testify the claimed amount was reasonable. 
Spencer Woodale testified for Claimant that this claim 
related to company-owned tools, the rental rates that are 
charged and that those rental rates cover the cost of 
maintenance, upkeep and their depreciation. They used 
AGC rental rates, the standard rental rates for tools. The 
only substantial damages are the indirect damages for 
tools at $367.00 per week for 38 weeks totaling 
$13,946.00 and such damages will be allowed. The 
“other expenses” were not properly substantiated and 
are not allowed. 

The Respondent contests Guarantee’s claim for 
profits citing Egixii Electric 0. State (1973), 32 Ill. Ct. C1. 
93. Egizii, supra, does not stand for the proposition 
espoused by respondent. That case states that “where a 
party to a contract has caused a breach, that party is 
liable for the increased costs and damages directly and 
proximately caused by such breach.” The State stipu- 
lated to the damages in that case and profits were not an 
issue. The Court of Claims has awarded damages for 
profits and overhead in delay cases. (J .F.  Znc. v.  State 
(1988), 41 Ill. Ct. C1. 5.) Indirect damages such as 
overhead and profit are appropriate measures of 
damages and the Court should allow such damages. 
(Johnson v. State (1973), 39 Ill. Ct. C1.36.) In the present 
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item of equipment or material. While the expert was fa- l 

I 

I 

I 

I 

I 

I 

I 

, 

I 
1 
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case, Claimant’s testimony indicates the 16.51% of the 
amount of damages found to be reasonable herein. 

The damages proven by Claimant for increased 
wages paid, materials and overhead, as heretofore found 
by the Court, were reasonable. 

In summation, the Claimant has suffered damages 
in the following amounts: 

Labor claim ...................... $205,000.00 
. Materials Claim ................... 12,000.00 
Tools Claim ...................... 13,946.00 

Subtotal 230,946.00 
X Overhead Percentage X .165 

Overhead 38,106.00 
Total Damages $269,052.00 

Two questions remain. The Respondent raises the 
public policy issue that the actions of the State to try to 
keep Eanes Excavation on the job as a minority 
contractor was an important public goal and this excuses 
the State from delay claims caused by this important 
public service. The argument is that a public policy goal 
was minority business participation in State contracts. In 
this case, Eanes Excavating could not obtain a 
performance bond. Later, working under a change 
order through K & S, the general contractor, it became 
obvious that Eanes could not do the job. The Respon- 
dent argues that the CDB took its actions to try to keep 
the minority contractor working for good cause and its 
actions were consistent with a strong public policy, and 
that to penalize the State for adherence to this societal 
goal would effectively contravene public policy. Even if 
it is assumed that this is a valid defense, and we do not 
find that it is, we are not convinced that the goal could 
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I 
I not have been met with other means. While the goal was 

laudable, these contractors should not be the sole 
bearers of the cost of reaching it. The only ones 
penalized here are a few contractors who the State 
wants to be left holding the bag. These contractors 
continued to work on the word of the CDB officials that 
they would be treated fairly. The State cannot be 
penalized because it is not the State’s money that will be 
used to pay Claimant. The money comes from all the 
taxpayers in the State. If anyone should be “penalized” 
as Respondent suggests, then all the people should pay 
to spread the cost to all taxpayers for the public purpose. 

Finally, the question of entering an award remains. 
This Court cannot enter an award unless sufficient funds 
remained released and unexpended in the appropriation 
made to fund the project. See discussion in Loewen- 
burg/Fitch Partnership v .  State (1986), 38 Ill. Ct. C1.227 
and Ude, Znc. v. State (1982), 35 Ill. Ct. C1. 384. The 

pages. The exhibits number in the hundreds and include 
hundreds if not thousands of pages of information 
related to the cases. In the Court’s review of the I 

testimony and exhibits, no concrete evidence is found I 

concerning any exact amounts of released and unex- 
pended funds from the project. There is some evidence, 
although it appears to be hearsay, that the State was to 
fund 75% of the project and the user, East St. Louis 
Community College, was to fund 25%. Local funding 
had been an initial problem which caused the project a 

also some testimony by CDB officials that there was no 

delay claims were ever paid on this project. There was 
also some testimony about a contingency fund but 
nothing concrete enough for the Court’s purposes. 

I 

I 

I 
I 

, 

I 

I 
I 

, 

transcripts in these joined cases are in excess of 3100 I 

I 

late start on bidding in the summer of 1978. There was 

money available to pay any delay claims and that no 

I 
I 

I 

I 

I 
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Before entering judgment for the Claimant or 
making a recommendation to the General Assembly, we 
will need the fiscal data including the balance of 
released funds which lapsed at the conclusion of the 
project. Respondent is ordered to file said information 
within fourteen days. 

ORDER 

These cases come on to be heard following the 
Respondent’s response to the opinions entered herein on 
May 30, 1991, and the Court being advised; 

In the aforementioned opinions the Court found 
that each of the Claimants suffered damages but 
refrained from actually awarding the damages pending 
the Respondent’s submission of the fiscal data on the 
remaining balances of funds appropriated for the two 
projects. The Respondent has promptly complied with 
the directive and the claims are again before us. 

The Respondent’s reply is accepted as prima facie 
evidence of the facts contained therein pursuant to 74 Ill. 
Adm. Code 790.14. Respondent stated that a total of 
$19,879.00 lapsed in Appropriation Account Code Num- 
ber 141-51184-4470-28-78 for CDB Project Number 810- 
029-001, the East St. Louis Junior College and VoTech. 
On the Community College of East St. Louis project, 
No. 810-092-001, the Respondent stated that $88,762.62 
lapsed in three separate Appropriation Account Codes, 
14 1-5 1 184-4470-28-78, 14 1-5 1 184-4470-60-75, and 14 1 - 
51 184-4470-60-79. One Appropriation Account Code, 
141-51184-4470-28-78, is listed under both projects. This 
appears to be an artificial separation made by the CDB. 
In appropriating funds for the project the General 
Assembly apparently did not so designate the money or 
else it would have made separate appropriations. The 
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Court sees no reason that this money should not be 
comingled. However, an insufficient amount of funds 
lapsed to cover all of the damages. 

As indicated in the prior opinion, it is this Court’s 
policy in breach of contract claims to limit awards so as 
not to exceed the amount of funds, appropriated and 
lapsed, with which payment could have been made. To 
do otherwise, i.e., to award money for debt incurred 
beyond the sum allotted by the General Assembly, 
would be tantamount to granting a deficiency appropri- 
ation. The appropriation of State funds is the constitu- 
tional prerogative of the General Assembly. It is the 
Court’s duty to uphold that process. It is also the Court’s 
duty to advise the General Assembly. (Thorlief Lumen G 
Son, lnc. v .  State (1990), 42 Ill. Ct. C1. 195; Mary B .  
Bojko v .  State (1988), 41 Ill. Ct. C1.202; J.F. lnc. v.  State 
(1988), 41 Ill. Ct. C1.5; Loewenberg/Fitch Partnership v.  
State (1986), 38 Ill. Ct. C1. 227; Ude, lnc. v. State (1982), 
35 Ill. Ct. Cl. 384.) Further, where there are several 
Claimants vying for the same lapsed funds and an 
insufficient amount lapsed to cover in toto all of the 
damages suffered, it is this Court’s policy to make 
awards on a first in first out (FIFO) basis. Thorlief 
Lumen G Son, lnc. v.  State, supra; Board of Trustees of 
Southern Illinois University 0. State (1988), 40 111. Ct. C1. 
146; Aurora College v.  State (1985), 37 Ill. Ct. C1.321. 

Among the four claims at bar, that of Guarantee 
Electrical Company was filed first. Guarantee suffered 
damages totalling $269,052.00 as a result of contract 
breaches on CDB Project No. 810-092-001 only. The 
total amount of lapsed funds on that project was 
$88,762.52. As previously pointed out, the lapsed 
funding for the other project should also be considered 
because it is one and the same appropriation. The 
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$19,879.00 will be added for a total award to Guarantee 
of $108,641.62. 

The allocation of all of the lapsed funds to 
Guarantee on the FIFO basis renders moot which 
contractor filed next as the funds are exhausted. 

For purposes of potential consideration of these 
four claims by the General Assembly and in fulfilling our 
role as an advisory body to the General Assembly we 
reiterate our finding in the prior decisions and point out 
that but for the insufficient amount of lapsed appropri- 
ations on this project we would have made the following 
awards of damages: 

1. Guarantee Electrical Company-$160,410.38 
(over and above the award to be made herein- 
below) 

2. Lowry Electric Company-$18,975.00 
3. Lippert Brick Contracting-$22,376.81 
4. K & S Associates, 1nc.-$264,137.56 

Accordingly, it is hereby ordered that Guarantee 
Electrical Company be, and hereby is, awarded the sum 
of $108,641.62 and the other claims are denied solely for 
the reasons stated herein. 

(No. 83-CC-0324-Claim denied.) 
LOWRY ELECTRIC Co., Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed May 30,1991. 
Order filed June 18,1991. 

ELMER C. WEIHL, for Claimant. 
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ROLAND W. BURRIS, Attorney General (WILLIAM WEB- 
BER, of counsel), for Respondent. 

CoriTRAcrs-failure to make work site available to contractor-owner 
liable. Under a construction contract the owner has primary responsibility 
for making the work site available to the contractor to do its work, and if the 
owner fails to do so, it is legally liable for the delays and resulting damages, 
even if other entities with whom the owner contracted are to blame for the 
delay, and where all of the parties cannot sue each other in one forum, the 
Court of Claims is the proper forum. 

SAME-construction contracts-delays must be reasonable. Under a 
construction contract, for a delay to be tolerated it must be reasonable under 
the circumstances. 

SAME-state responsible for contractor’s damages due to unreasonable 
delays. In an electrical contractor’s action against the State seeking damages 
incurred due to delays in the performance of a construction contract with the 
Capital Development Board, the nearly two-year delay on the project was 
unreasonable and the State was responsible for damages sustained by the 
contractor due to the delays. 

DAMAGES-construction contract-Court of Claims must determine 
damages based on evidence. It is the responsibility of the Court of Claims, 
as trier of fact, to arrive at a damage amount after weighing the evidence. 

SAME-contractor’s delay claim for labor reduced slightly. Claimant 
electrical contractor’s damage claim against the State for increased labor 
costs caused by delays in the performance of a construction contract was 
reduced slightly since some delay is inevitable, and because of the inherently 
speculative nature of computing loss of efficiency and winter weather. 

SAME-construction delays caused b y  State-proof lacking-contrac- 
tor’s material claim denied. Claimant failed to present any proof beyond 
mere conclusions with regard to its claim against the State for materials costs 
resulting from construction delays on a State-funded project, and the 
materials claim was denied. 

SAME-dehyS in performance of construction contract-damages for  
profits and overhead allowed. In Claimant’s action arising out of delays in 
the performance of a construction contract, overhead and profits were 
appropriate items of damages and the Court would allow such items at 15%. 

CONTRACTS-public policy-minority business participation-State’s 
claim of excusable delay was without merit. There was no merit to the 
State’s claim that the public policy goal of encouraging minority business 
participation excused unreasonable delays in performance of a construction 
contract, since the minority contractor involved could not obtain a 
performance bond and was incapable of doing the job and, although the 
public policy goal was laudable, the Claimant contractors should not be the 
sole bearers of the cost of reaching that goal. 

LABED APPRopRIATIoNs-breach of contract claim-when court of 
Claims may enter award. The Court of Claims cannot enter an award in a 

I 
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breach of contract action unless sufficient funds remained released and un- 
expended in the appropriation made to fund the project. 

SAME-appropriation of funds is prerogative of General Assembly. The 
appropriation of State funds is the constitutional prerogative of the General 
Assembly and it is the duty of the Court of Claims to uphold that process and 
to advise the General Assembly. 

SAME-multiple Claimants-awards made on first in first out basis. 
Where there are several Claimants vying for the same lapsed funds and an 
insufficient amount lapsed to cover in toto all of the damages suffered, the 
policy of the Court of Claims is to make awards on a first in first out basis. 

SAME-electrical contract-insufficient funds amilable to pay multiple 
claims-claim denied. Although the Claimant electrical contractor suffered 
damages due to delays in the performance of a construction contract on a 
State-funded project, all remaining lapsed funds were allocated to another 
Claimant on a first in first out basis and the contractor’s claims were denied 
solely on the basis of the insufficient amount of lapsed appropriations for the 
project. 

OPINION 

MONTANA, C. J. 

The Claimant, Lowry Electric Company, brought 
this claim seeking $122,487.31 in damages due to delays 
and other problems Claimant encountered in the 
performance of a construction contract with the Respon- 
dent’s Capital Development Board (hereinafter referred 
to as “CDB”). The cause was consolidated for trial 
purposes only with claims of Guarantee Electrical 
Company, Lippert Brick Contracting, and K & S 
Associates, Inc. 

The facts of the case are sufficiently set out in 
separate opinions of this Court relating to the claims of 
the joined Claimants so that only those facts necessary to 
decide this claim will be stated herein. 

On July 18, 1978, the CDB awarded a contract for 
electrical work to Claimant, Lowry Electric Company, 
for work on the Skilled Training Center of the East St. 
Louis Community College project. Claimant received its 
notice to proceed from the CDB on August 30, 1978. 
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Lowry had 550 days from August 30, 1978, to complete 
its work. Time was of the essence according to the 
contract documents. Claimant was to be off the project 
by February 4,1980. 

The project did not get off the ground for over a 
year from August of 1978 due to the inability of the State 
to get the excavating work done. Initially the excavator 
chosen by the CDB, Eanes Excavating, was unable to 
obtain a bond. Later, the CDB change ordered Eanes to 
work for K & S, the general contractor. Eanes was 
unable to do the work and eventually was terminated. 
The successor excavator also had problems. Over a year 
was wasted on an excavating contractor. 

The CDB had the obligation to see that the site was 
excavated. It failed miserably. Of course, other 
problems plagued the project beyond the initial 
excavation problems. Once the project got off schedule, 
the architect/engineer and the general contractor, 
K & S, were incapable of getting the project 'back in 
sync. The roofing delayed the project. The CDB had 
five different project managers which delayed the 
project. Co-Mac, the concrete company, delayed the 
project. Incredibly poor coordination delayed the 
project, and theft delayed the project. The evidence is 
clear, however, that Lowry Electric caused no delays on 
this project. As electricians, they were at the mercy of 

sets of drawings that cancelled each other out. On other 
occasions, Claimant could not work because other 
trades were working in the area and at other times, it 
would do their work and another trade would move it, 
requiring the Claimant to do the work over. All of this 
was because of a lack of coordination initially caused by 
the project losing a year due to no excavation. 

I the other trades. The CDB at one time gave Lowry two 
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Because of the delays, Lowry did not receive its 
final acceptance from CDB until March 3, 1982. Claim- 
ant was paid its contract price of $237,860.00 but 
because of these delays, Claimant testified it expe- 
rienced increased labor and material costs. Additionally, 
because of the delays and coordination problems, 
Lowry had to expend additional man-hours to complete 
its work over and above the man-hour estimations 
included in its bid. Lowry claims an additional 9426 
hours expended because of delays. 

Lowry’s Exhibit No. 1 is the owner contractor 
agreement. Exhibit No. 2 is the authorization to proceed 
dated August 30, 1978, by the CDB. Exhibit No. 3 is a 
copy of the IBEW Local 309 electrician rates September 
1,1978, to August 31,1979; March 15,1978, to August 31, 
1978; September 1,1979, to February 28,1980; March 1, 
1980, to August 31, 1980; September 1, 1980, to 
December 31,1980; and September 1,1981, to February 
28, 1982. Lowry’s Exhibit No. 4 documents Lowry’s 
alleged material increases. Exhibit 4A is the statement of 
monthly electrician hours expended; Exhibit 4B is a 
recap of the additional costs incurred by Lowry Electric 
Company. Exhibit No. 5 is a letter from Claimant to 
CDB reserving its rights to its delay claim. Exhibit No. 6 
is the CDB’s letter to Claimant stating it does not have 
funds to pay the delay claim. Exhibit No. 7 is the CDB’s 
certificate of final acceptance to Claimant dated March 
3, 1982. Exhibit 3 indicates the labor cost increases to 
Claimant by its union electricians. The labor rate of 
$17.58 per hour for journeymen plus $18.25 per hour for 
foremen effective on September 1, 1978, at the start of 
the job increased to $20.99 per hour for journeymen on 
September, 1980, through December 3, 1980, and the 
rate for foremen went to $23.69 per hour for September 
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1, 1980, through February 28, 1982. The additional 
increases are documented. I 

I 
As to the material, the contract specifications I 

required Lowry to purchase the material at the time the 
bid was accepted. Claimant did not purchase all of its 
material at the time of bid acceptance. Claimant 
indicates it did not order the material at the time of bid 
acceptance because lengths of conduit were not ordered 
until the lengths were known. 

Claimant’s contract was with the CDB. The CDB 
has the primary responsibility for making the work site 
available to the contractor in time for the contractor to 
do the work. As owner, the CDB is legally liable for the 
delays and resulting damages. The fact that the CDB 
reportedly contracted with other entities who may be to 
blame for delay is of no consequence to this action. If 
the CDB is damaged by the actions of others, it may 
pursue those it believes caused the damage under the 
circumstances as are involved here. Where all of the 
parties cannot sue each other in one forum, the Court of 
Claims is the proper forum and this result must obtain. 
1. F. Znc. v.  S.M.  Wilson and Co. (1987), 152 Ill. App. 3d 
873. 

It is inevitable that all construction projects will 
suffer delays of one form or another, particularly 
projects calling for coordinated efforts by multiple 
contractors. In the instant case, there were thirty-six 
prime contractors. Normally there are five. The State 
broke the contracts down to try to obtain minority 
participation on the project. 

For a delay to be tolerated, it must be reasonable 
under the circumstances. The delay on this project of 
almost two years was considerable and intolerable. 

I 

I 

I 

I 

, 
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Other than to try to put the blame on other contractors, 
the Respondent has offered little excuse for the delay in 
excavation from the beginning. 

In the present case, Lowry was given 550 days to 
complete its work from the authorization to proceed. 
The authorization to proceed issued on August 30, 1978. 
The entire project was to be completed in 730 days 
pursuant to the project specifications. While the Respon- 
dent argues that the completion date was provisional 
and did not impose a duty upon the owner to ensure 
completion by that date, citing Edwards Construction 
Co. v.  Illinois State Toll Highway Authority (1975), 34 
Ill. App. 3d 929, Respondent’s reliance is misplaced. 
Here the contract was awarded in July of 1978, and the 
authorization to proceed was issued August 30, 1978. It 
was reasonable for Claimant to expect that its bid and 
completion date would correspond to the original 
specifications and the lower labor rates. Claimant could 
rely on the outside completion date of 730 days as a 
reasonable completion date. 

The delays in this case were beyond being reason- 
able. Respondent had the responsibility for the damages 
sustained by the Claimant due to the delays. However, 
the damages are difficult to ascertain exactly. Claimant 
produced adequate evidence that its actual labor costs 
exceeded its estimated labor costs. From January 24, 
1980, to December 1981, Claimant originally claimed 
942636 hours at increased labor costs. There is nothing, 
however, to show that these hours are reasonable and 
the exhibits include certain estimates of time expended. 
The increased labor costs were attributed to wage rate 
increases, loss of efficiency because of the necessity of 
stopping and starting at various times, redoing work 
because of lack of coordination, and the requirement of 



59 

having supervising personnel on the project for more 
than the original 550 days. 

The Commissioner struck Claimant’s Exhibit 4B as 
to its claim for additional labor costs due to length of 
time to complete the project. ’Change orders for this 
work were evidently paid. The proof was insufficient to 
show any further monies due under that category and 
Claimant’s claim was reduced at trial to $80,337.58. 

This leaves only the delay claim for labor due to 
labor rate increases totaling $21,030.68 in the Claimant’s 
Exhibit 4B. With the unknown variables, that some delay 
is inevitable, the inherently speculative nature of 
computing loss of efficiency, and the winter weather, 
the loss can fairly be stated for Claimant’s damages 
occasioned by delay for labor increases to $16,500.00. 
Admittedly, this figure is somewhat arbitrary and the 
initial delay was primarily the responsibility of the Re- 
spondent, but the Court does not think the damages are 
computable down to the penny and Claimant admits 
this in its brief. Unlike Lippert Brick, this Claimant did 
not finish its work within the time length specified. As 
the trier of fact, it is the Court’s responsibility to arrive at 
an amount of damages after weighing the evidence. See 
Neylon v .  State (1986), 39 Ill. Ct. C1. 65. These findings 
represent a fair amount. 

The material claims of Claimant are more trouble- 
some. The specifications required Claimant to purchase 
materials at the time of the bid award. Claimant 
apparently did not do so to the extent of its $5,212.77 
claim for wire, cable and miscellaneous items. Claimant 
argues it did not know the number of feet of conduit 
work until other work was done and this should excuse 
Claimant from the contractual provisions. Claimant has 
failed to present any proof through exhibits or testimony 
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to substantiate this claim beyond mere conclusions. 
Having not met their burden, the materials claim should 
be denied. All of the other arguments of Claimant 
concerning storage and security are merely speculation 
not supported by any proof. 

Any other factor the Claimant seeks to have 
considered in arriving at the damages for delays are 
overhead and profits. Claimant seeks 15% of its delay for 
overhead and profit. The State cites Egixii Electric v .  
State (1973), 32 Ill. Ct. C1. 93, in its opposition to profits 
as a measure of damages. The Respondent does not 
challenge an award for overhead. Suffice it to say Egizii,  
supra does not stand for the proposition that profit is not 
a measure of damages. This Court has made an award of 
101% each for overhead and profit as a measure of 
damages in delay claims. (See J .F .  Inc. v. State (1988), 41 
Ill. Ct. C1.5.) Overhead and profit are appropriate items 
of damages. The 1518 sought by Claimant is not out of 
line. Multiplying the previously stated amounts of 
damages by this percentage, additional damages of 
$2,475.00 are appropriate. 

Two questions remain. The Respondent raises the 
public policy issue that the actions of the State to try to 
keep Eanes Excavation on the job as a minority 
contractor was an important public goal and this excuses 
the State from delay claims caused by this important 
public service. The argument is that a public policy goal 
was minority business participation in State contracts. In 
this case, Eanes Excavating could not obtain a 
performance bond. Later, working under a change 
order through K & S, the general contractor, it became 
obvious that Eanes could not do the job. The Respon- 
dent argues that the CDB took its actions to try to keep 
the minority contractor working for good cause and its 



actions were consistent with ,a strong public policy, and 
that to penalize the State for adherence to this societal 
goal would effectively contravene public policy. Even if 
it is assumed that this is a valid defense, and we do not 
find that it is, we are not convinced that the goal could 
not have been met with other means. While the goal was 
laudable, these contractors should not be the sole 
bearers of the cost of reaching it. The only ones 
penalized here are a few contractors who the State 
wants to be left holding the bag. These contractors 
continued to work on the word of the CDB officials that 
they would be treated fairly. The State cannot be 
penalized because it is not the State’s money that will be 
used to pay Claimant. The money comes from all the 
taxpayers in the State. If anyone should be “penalized” 
as Respondent suggests, then all the people should pay 
to spread the cost to all taxpayers for the public purpose. 

In summation, the Claimant has suffered damages 
in the following amounts: 

Labor increases $16,500 
Overhead and profit 2,475 

Total Damages $18,975 
The question of entering an award remains. This 

Court cannot enter an award unless sufficient funds 
remain released and unexpended in the appropriation 
made to fund the project. See discussion in Loewen- 
burg/Fitch Partnership v .  State (1986), 38 Ill. Ct. C1.227, 
and Ude, Znc. v.  State (1982), 35 111. Ct. C1. 384. The 
record is devoid of fund summaries for the project, and 
the Court cannot determine if any funds remained 
available for the Court to award damages. There was 
some hearsay to the effect that there were no funds and 
that the CDB had not paid any delay claims. However, 
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there was also some testimony about a contingency 
fund. 

Before entering judgment for the Claimant or 
making a recommendation to the General Assembly, we 
will need the fiscal data including the balance of 
released funds which lapsed at the conclusion of the 
project. Respondent is ordered to file said information 
within fourteen days. 

ORDER 

MONTANA, C. J. 
These cases come on to be heard following the 

Respondent’s response to the opinions entered herein on 
May 30, 1991, and the Court being advised; 

In the aforementioned opinions the Court found 
that each of the Claimants suffered damages but 
refrained from actually awarding the damages pending 
the Respondent’s submission of the fiscal data on the 
remaining balances of funds appropriated for the two 
projects. The Respondent has promptly complied with 
the directive and the claims are again before us. 

The Respondent’s reply is accepted as prima facie 
evidence of the facts contained therein pursuant to 74 Ill. 
Adm. Code 790.14. Respondent stated that a total of 
$19,879.00 lapsed in Appropriation Account Code 
Number 141-51184-4470-28-78 for CDB Project Number 
810-029-001, the East St. Louis Junior College and 
VoTech. On the Community College of East St. Louis 
project, No. 810-092-001, the Respondent stated that 
$88,762.62 lapsed in three separate Appropriation 
Account Codes, 141-51184-4470-28-78, 141-51184-4470- 
60-75, and 141-51 184-4470-60-79. One Appropriation 
Account Code, 141-51184-4470-28-78, is listed under 
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both projects. This appears to be an artificial separation 
made by the CDB. In appropriating funds for the 
project the General Assembly apparently did not so 
designate the money or else it would have made 
separate appropriations. The Court sees no reason that 
this money should not be comingled. However, an 
insufficient amount of funds lapsed to cover all of the 
damages. 

As indicated in the prior opinion, it is this Court's 
policy in breach of contract claims to limit awards so as 
not to exceed the amount of funds, appropriated and 
lapsed, with which payment could have been made. To 
do otherwise, i.e., to award money for debt incurred 
beyond the sum allotted by the General Assembly, 
would be tantamount to granting a deficiency appropri- 
ation. The appropriation of State funds is the constitu- 
tional prerogative of the General Assembly. It is the 
Court's duty to uphold that process. It is also the Court's 
duty to advise the General Assembly. (Thorlief Larsen G 
Son, Znc. v. Stute (1990), 42 Ill. Ct. Cl. 195; Boiko v.  State 
(1988), 41 Ill. Ct. C1. 202; J . F .  Znc. v .  State (1988), 41 Ill. 
Ct. C1.5; Loewenberg/Fitch'Partnership v. State (1986), 
38 Ill. Ct. C1. 227; Ude, Znc. u. State (1982), 35 Ill. Ct. C1. 
384.) Further, where there are several Claimants vying 
for the same lapsed funds and an insufficient amount 
lapsed to cover in toto all of the damages suffered, it is 
this Court's policy to make awards on a first in first out 
(FIFO) basis. Thorlief Larsen 6. Son, Znc. v. State, supra 
(1990); Board of Trustees of Southern Zllinois University 
v.  State (1988), 40 Ill. Ct. C1.146; Aurora College v.  State 

Among the four claims at bar, that of Guarantee 
Electrical Company was filed first. Guarantee suffered 
damages totalling $269,052.00 as a result of contract 

(1985), 37 Ill. Ct. C1. 321. 
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breaches on CDB Project No. 810-092-001 only. The 
total amount of lapsed funds on that project was 
$88,762.52. As previously pointed out, the lapsed 
funding for the other project should also be considered 
because it is one and the same appropriation. The 
$19,879.00 will be added for a total award to Guarantee 
of $108,641.62. 

The allocation of all of the lapsed funds to 
Guarantee on the FIFO basis renders moot which 
contractor filed next as the funds are exhausted. 

For purposes of potential consideration of these 
four claims by the General Assembly and in fulfilling our 
role as an advisory body to the General Assembly we 
reiterate our finding in the prior decisions and point out 
that but for the insufficient amount of lapsed appropri- 
ations on this project we would have made the following 
awards of damages: 

1. Guarantee Electrical Company-$160,410.38 
(over and above the award to be made herein- 
below) 

2. Lowry Electric Company-$18,975.00 
3. Lippert Brick Contracting-$22,376.81 
4. K & S Associates, 1nc.-$264,137.56 

Accordingly, it is hereby ordered that Guarantee 
Electrical Company be, and hereby is, awarded the sum 
of $108,641.62 and the other claims are denied solely for 
the reasons stated herein. 
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(No. 83-CC-1371-Claim dismissed.) 
ROBERT GRIMMER, Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Order filed February 28,1985. 

Order on Petition for Rehearing filed November 8,1990. 

ANTHONY C. RACCUGLIA & ASSOCIATES, for Claimant. 

ROLAND W. BURRIS, Attorney General (MICHAEL 

TAYLOR, Assistant Attorney General), for Respondent. 
NEGLIGENCE-snowmobiles-safety of premise-statutory bar to 

landowner’s liability. Pursuant to section 5-l(1) of the Snowmobile Act, an 
owner, lessee or occupant of premises owes no affirmative duty to keep the 
premises safe for entry or use by others for snowmobiling or to warn of 
unsafe conditions and, although this subsection does not generally apply 
where permission to snowmobile is given for a valuable consideration, it 
remains applicable to the State or any political subdivision thereof, or any 
landowner who is paid with funds from the Snowmobile Trail Establishment 
Fund. 

SAME-SeCtiOn 5--1(M) of Snowmobile Act-warning signs-state 
immune from negligence liability. Pursuant to section 5-1(M) of the 
Snowmobile Act providing that an owner of property who displays a 
warning of unsafe conditions for snowmobiling is not liable for personal 
injuries caused by his acts or omissions in providing such warning in the 
absence of willful or wanton misconduct, the State is immune from a 
negligence action. , 

SAME-injuries sustained when snowmobile drove over aqueduct- 
willful or wanton misconduct-no retroactive application of section 5-1(M) 
o f  Snowmobile Act-claim denied. Where Claimant filed a petition for 
rehearing in his negligence action against the State for injuries sustained 
when he drove his snowmobile over an aqueduct, the Court of Claims would 
not give retroactive application to section 5--1(M) of the Snowmobile Act 
which allowed actions for willful and wanton misconduct, and the claim was 
denied. 

ORDER 

This cause having come for consideration of the Re- 
spondent’s Motion for summary judgment and the Court 
being duly advised in the premises: 

FINDS, that Claimant’s complaint asserts negli- 
gence on the part of Respondent in failing to keep a 
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snowmobile path safe for snowmobiles, that failure 
leading to Claimant’s injuries. “The Legislature has 
determined that there is no duty to keep premises safe 
for snowmobiling * * *.” (Ostergren u. Forest Preserve 
District (1984), 104 Ill. 2d 128, 135.) The Snowmobile 
Registration and Safety Act provides that: 
“An owner, lessee, or occupant of premises owes no duty to keep the 
premises safe for entry or use by others for snowmobiling, or to give 
warning of any unsafe condition or use of or sbucture or activity on such 
premises. This subsection does not apply where permission to snowmobile is 
given for a valuable consideration other than to this State, any political 
subdivision or municipality thereof, or any landowner who is paid with 
funds from the Snowmobile Trail Establishment Fund.” 111. Rev. Stat. 
(1981), ch. 95X, par. 605-1(1). 

It is therefore apparent that Claimant’s complaint is 
barred by statute. 

It is therefore ordered that judgment is granted in 
favor of the Respondent. 

ORDER ON PETITION 
FOR REHEARING 

MONTANA, C. J .  
This cause is before the Court on Claimant’s 

petition for rehearing and for leave to file amended 
complaint. 

Claimant’s original complaint alleged in relevant 
part as follows: 

“2. That on January 12th, 1982, at about 1130 P.M., the claimant was 
operating a Snowmobile along and upon the Hennepin Canal near Aqueduct 
#3 in County of Bureau, State of Illinois. 

3. That the aforementioned location of claimant at said time and place 
was located on property owned and maintained by the State of Illinois 
through the State of Illinois Department of Conservation, hereinafter called 
respondent. 

4. That at the aforementioned location and time, while said claimant 
was operating his Snowmobile, he was caused to drive over the aqueduct, 
into the air 30 feet and hit a cement pier, dropping u) feet to the creek bed 
below, severely injuring the plaintiff as is hereinafter mentioned. 
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5. That notwithstanding its duties under the circumstances, the 
respondent did or failed to do one or more of the following negligent acts 
and/or omissions. 

A. Failed to warn the claimant of the roadway. 
B. Failed to properly mark the Snowmobile trail along said canal by 

way of a sign indicating the presence of said curve. 
C. Failed to properly sign said canal indicating that said canal was 

closed on said date. 
D. Removed signs prior to the date of the accident indicating the 

presence of the curve and the presence of the aqueduct on said date. 
6. That as a direct and proximate result of the negligence of the 

respondent, as setforth above, the claimant was thrown from his 
Snowmobile 20 feet to the bed of the Bureau Creeks, severely injuring 
himself, as is hereinafter mentioned.” 

On February 23, 1985, this Court entered an order 
granting Respondent’s motion for summary judgment. 
The order was based on the decision of the supreme 
court of Illinois in Ostergren v. Forest Preserve District 
(1984), 104 Ill. 2d 128, 471 N.E.2d 191, which held that 
section 5-1 (I) of the Illinois Snowmobile Registration 
and Safety Act (Snowmobile Act) (Ill. Rev. Stat. 1983, 
ch. 9518, par. 605-l(I)), was constitutional. That section 
provided: 

“An Owner, lessee, or occupant of premises owes no duty to keep the 
premises safe for entry or use by others for snowmobiling, or to give 
warning of any unsafe condition or use of or shucture or activity on such 
premises. This subsection does not apply where permission to snowmobile is 
given for a valuable consideration other than to this State, any political 
subdivision or municipality thereof, or any landowner who is paid with 
funds from the Snowmobile Trail Establishment Fund.” 

Claimant thereafter filed a petition for rehearing 
and for leave to file amended complaint. In said petition 
Claimant asserted that the Ostergren case should not be 
applied to the facts in his claim. In support of his 
position Claimant’s petition states in relevant part as 
follows: 

“A. That while said statute and the Ostergren case as applied may stand 
for the proposition that a Respondent such as the State of Illinois in this cause 
owes no affirmative duty to keep the premises safe for entry or use by others 



for snowmobiling, etcetera; the same it is respectfully submitted does not 
state, nor should the same be applied, to absolve the State of Illinois from 
liability when, as here, there is not only an act of omission but also one of 
alleged commission in removing a previously existing warning sign from the 
site of the occurrence. (See paragraph 5(D) of Claimant’s Complaint.) 

B. That in further support of the manner submitted in 5(A) herein, it is 
respectfully submitted that there would be no need for the legislature to later 
pass Section 605(M) of Ch. 95K, if Section 605(I) was intended to cover 
circumstances related to the maintenance of signs and signals, etcetera, as is 
involved in the case at bar.” 

Section 5--1(M) of the Snowmobile Act, Ill. Rev. 
Stat. 1983, ch. 9536, par. 605--1(M), provided: 

“Any owner, lessee or occupant of premises or any person or association 
who, with the permission of the owner of the premises, places, maintains or 
displays a sign, signal, marking or device to give warning of any unsafe 
condition on the premises for snowmobiling shall not be liable for any 
personal injuries allegedly caused by his or her acts or omissions in providing 
such warning unless the alleged misconduct was willful or wanton. This 
subsection shall not apply where the owner, occupant or lessee of the 
premises grants express permission for snowmobiling in exchange for 
valuable consideration. However, this subsection will apply where such 
consideration is given to such owner, occupant or lessee by the State or one 
of its political subdivisions.” 

Claimant further asserts in his petition as follows: 
“C. That additionally assuming arguendo that any claim by the Claim- 

ant in negligence in this cause is barred, which is respectfully denied, then in 
any event the said Claimant should be granted leave to formally file an 
Amended Complaint and in support thereof submits the following: 

(1) That the Complaint of the Claimant in this cause has never been 
previously dismissed in this cause, nor has the Claimant ever previously filed 
an Amended Complaint in this cause; 

(2) That even the original Complaint as filed, it is respectfully 
submitted, specifically in paragraph 5(D) thereof indicates that the Respon- 
dent may have been guilty of willful and wanton misconduct with reference 
to this matter. 

(3) That the Claimant’s proposed First Amended Complaint, a copy of 
which is attached hereto and made a part hereof as Exhibit A, sets forth it is 
respectfully submitted a viable cause of action for negligence and willful 
and wanton misconduct as against this Respondent, and in further support of 
the request for Leave to File the same, the following is submitted: 

(a) That it is at the least a question of fact as to whether or not the 
removal of the previously existing warning signs prior to the date of the 
occurrence in question constitutes negligence and/or willful and wanton 
misconduct on the part of the Respondent. 
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(b) That the same is especially so when one considers the fact that 
according to the information that has been supplied to the Claimant, said 
signs were again being put up the day following the occurrence in question. 

(c) That the Claimant’s position in this regard is further buttressed by 
the allegations that the Respondents have allegedly in certain publications 
induced the Claimant and certain other members of the public to use the 
premises in question for the purpose of snowmobiling.” , 

After a thorough review of the record we find that 
Claimant has failed to persuade the Court that its prior 
decision was incorrect. The Ostergren decision clearly 
indicates that under the circumstances present in this 
case the Respondent is immune from a negligence action 
pursuant to section 5-1(1) of ’the Snowmobile Act. It 
also appears that under section 5-1 (M) the Respondent 
would be immune from a negligence action. Even if the 
facts as pleaded by Claimant state a cause of action for 
willful and wanton misconduct, Claimant’s reliance on 
section 5-1(M) is misplaced. Section 5-1(M) was 
added by Public Act 82-993. The effective date of 
Public Act 82-993 was September 10,1982, almost eight 
months after Claimant’s accident. In Ostergren the 
majority of the Supreme Court determined that a 1984 
amendment to section 5-1(1) of the Snowmobile Act 
allowing recovery for willful or malicious failure to 
guard or warn against a dangerous condition should not 
be applied retroactively. That amendment, Public Act 
83-1044, eff. January 5, 1984, added to Section 5-1(1) 
as follows: 
“Nothing in this section limits in any way liability which otherwise exists for 
willful or malicious failure to guard or warn against a dangerous condition, 
use, structure, or activity.” 

This claim presents a situation similar to the facts 
presented in a case before the First District Appellate 
Court (5th Division) in Cwik v. Forest Preserve District 
(1985), 131 Ill. App. 3d 1097, 477 N.E.2d 21. The 
plaintiffs in Cwik alleged they were injured on February 
1, 1981, when their snowmobile struck a cable on 
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property owned and operated by the Forest Preserve of 
Cook County known as Miller’s Meadows. On this 
property was an asphalt road with concrete pillars on 
either side supporting a steel cable across the road, all of 
which were in an area designated for snowmobiling. 
Plaintiffs alleged that on the date of the incident, the 
pillars and steel cable were not visible because they 
were partially covered with snow. Plaintiffs further 
alleged that the defendant had previously marked the 
area with large picnic tables and other large objects to 
alert snowmobiles to the location of the obstacles, but on 
the day of the accident the pillars and cable were not 
marked. Plaintiffs asserted they were injured as the 
result of defendant’s acts or omissions of willful and 
wanton negligence in that defendant designated an area 
for snowmobiling which was not safe for such purposes, 
allowed the existence of a partially hidden cable within 
an area it knew or should have known that such cable 
constituted an obstruction and danger to snowmobile 
operators, and failed to post warning signs or markers 
within the vicinity of the snow-covered cable. 

The trial court granted defendant’s motion to 
dismiss holding that the Snowmobile Act barred 
plaintiffs’ action. Plaintiffs contended the trial court 
erred in holding that defendant owed no duty of care to 
the plaintiffs and that sections 5-1(1) and (J) of the 
Snowmobile Act should not have been interpreted as 
relieving the defendant from liability for acts and 
omissions of willful and wanton negligence. Section 5-- 
1(J) of the Snowmobile Act (Ill. Rev. Stat. 1983, ch. 95%, 
par. 605--1(J)), provided: 

“An owner, lessee or occupant of premises who gives permission to 
another to snowmobile upon such premises does not thereby extend any 
assurance that the premises are safe for such purpose, or assume 
responsibility for or incur liability for any injury to person or property 
caused by any act of persons to whom the permission is granted. This 
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subsection shall not apply where permission to snowmobile is given for a 
valuable consideration other than to this State, any political subdivision or 
municipality thereof, or any landowner who is paid with funds from the 
Snowmobile Trail Establishment Fund.” 

The appellate court affirmed the trial court’s 
decision and, citing the Ostergren decision, declined to 
give retroactive effect to the 1984 amendments to 
sections 5-1(1) and 5-1(J) which allowed actions for 
willful and wanton negligence. 

Since the supreme court has determined that an 
amendment to the section of the Snowmobile Act, 
section 5-l(I), which would allow for actions for willful 
or malicious misconduct should not be applied retroac- 
tively, this Court fails to see why another section, section 
5-1(M), allowing actions for willful or wanton 
misconduct should be applied retroactively to the time 
of Claimant’s accident. 

Based on the foregoing we affirm our prior decision 
granting Respondent’s motion for summary judgment. 
Assuming arguendo that the circumstances giving rise to 
this claim would constitute willful and wanton negli- 
gence, if pleaded they would not constitute a cause of 
action. Therefore, Claimant’s request for leave to file an 
amended complaint is denied. 

It is therefore hereby ordered that this claim be, and 
is, hereby dismissed. 

(No. 83-CC-1589-Claim denied.) 
LIPPERT BRICK CONTRACXING, Claimant, 0. THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed May 30,1991. 
Order filed June 18,1991. 

SAM S. PESSIN, for Claimant. 
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ROLAND W. BURRIS, Attorney General (WILLIAM WEB- 
BER, Assistant Attorney General, of counsel), for Respon- 
dent. 

CoNTRAm-failure to make work site available to contractor-owner 
liable. Under a construction contract, if the owner fails to make the work site 
available to the contractor to do its work, the contractor may sue the owner, 
and even if the contract contains a no damage for delay provision, a prime 
contractor may sue in the Court of Claims and recover from the owner for 
delay damages caused by another prime contractor. 

SAME-construction contracts-delays must be reasonable. Under a 
construction contract, for a delay to be tolerated, it must be reasonable 
under the circumstances. 

SAME-stUte responsible for  contractor’s damages due to unreasonuble 
delays. In a masonry contractor’s action against the State seeking damages 
incurred due to delays in the performance of a construction contract, where 
the project was scheduled to be completed in 730 days, but in fact lasted 
nearly four years as a result of poor supervision and coordination, the delay 
was unreasonable and the State was responsible for the damages sustained 
by the contractor due to the delays. 

DAMACES-COnStrUCtiOn contract-masonry contractor incurred 
increased costs due to delay. Claimant masonry contractor provided 
sufficient evidence that its increased labor rates were attributable to wage 
increases resulting from construction project delays for which the State was 
responsible. 

SAME-dehys in performance of construction contract-damages for 
profits, overhead and taxes were appropriate. In Claimant’s action arising 
out of delays in the performance of a construction,contract, damages for 
overhead, profits and taxes were appropriate but limited to 15%. 

CoNTRAcrs-public policy-minority business participation-State’s 
claim of excusable delay was without merit. There was no merit to the 
State’s claim that the public policy goal of encouraging minority business 
participation excused unreasonable delays in the performance of a 
construction contract, since the minority contractor involved could not 
obtain a performance bond and was incapable of doing the job and, 
although the public policy goal was laudable, the Claimant contractors 
should not be the sole bearers of the cost of reaching that goal. 

LAPSED ApPizopruATIoNs-breach of contract claim-when court of 
Claims may enter award. The Court of Claims cannot enter an award in a 
breach of contract action unless sufficient funds remained released and 
unexpended in the appropriation made to fund the project. 

SAME-appropriation of  funds i s  prerogative o f  General Assembly. The 
appropriation of State funds is the constitutional prerogative of the General 
Assembly and it is the duty of the Court of Claims to uphold that process and 
to advise the General Assembly. 
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SAME-multiple Claimants-awards made on first in first out basis. 
Where there are several Claimants vying for the same lapsed funds and an 
insufficient amount lapsed to cover in toto all of the damages suffered, the 
policy of the Court of Claims is to make awards on a first in first out basis. 

SAME-masonry contract-insufficient funds aoailable to pay multiple 
claims-claim denied. Although the Claimant masonry contractor suffered 
damages due to delays in the performance of a construction contract on a 
State-funded project, all remaining lapsed funds were allocated to another 
Claimant on a first in first out basis and the contractor’s claim was denied 
solely on the basis of the insufficient amount of lapsed appropriations for the 
project. 

OPINION 

MONTANA, C. J. 
The Claimant, Lippert Brick Contracting, brought 

this claim seeking $24,332.69 in damages incurred due to 
delays Claimant encountered in the performance of two 
construction contracts with the Respondent’s Capital 
Development Board (hereinafter referred to as the 
CDB). The case was tried over many months by the 
Commissioner assigned to the case. The cause was 
consolidated for trial purposes only with claims by 
Guarantee Electrical Company, Lowry Electric’ Com- 
pany, and K & S Associates, Inc. 

In July and August of 1978, the CDB awarded two 
masonry contracts to Lippert Brick, a Delaware 
corporation, to perform masonry on the Skilled Training 
Center, Academic Building and Learning Resource 
Center of the East St. Louis Community College project. 
The Claimant, upon acceptance of its bid, was ready, 
willing and able to perform. The CDB in August of 1978 
told the contractors to begin the project and authorized 
contractors to proceed. The project was to start August 
30, 1978, and be finished in 730 days. In the contract 
documents, time was of the essence. 

The plans and bid documents required the Claim- 
ant to start work on the Skilled Training Center on 
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February 23,1979, and have completed its work on April 
20, 1979. For the Academic Building, masonry was to 
start on April 20, 1979, and be completed on July 13, 
1979. The masonry on the Learning Resource Center 
was to start on May 11, 1979, and be completed on 
August 10, 1979. Lippert Brick received notice of 
acceptance of its bid on the Skilled Training Center for 
$158,038.00 and the certificate of completion was to be 
before January 22,1980. Claimant received notice of the 
award on the Academic Building and Learning Resource 
Center on August 1,1978, and the final completion of the 
entire building was to be on August 1, 1980. 

Lippert Brick completed its masonry work within 
the time frames (length of time) specified in the awards, 
being eight weeks for the Skilled Training Center, 
fourteen weeks for the Academic Building, and twelve 
weeks for the Learning Resource Center. However, the 
work was not completed during the dates as specified in 
the project manual. In actuality, Claimant started its 
work on the Skilled Training Center on August 28,1978, 
and finished in May of 1980. On the Academic Building, 
actual masonry work commenced August 1, 1980, and 
was completed December 31,1981. 

It is apparent from the entire record that Lippert 
Brick caused no delays on this project. The CDB had the 
obligation to obtain an excavator to begin the project. 
The project was to start on August 30, 1978. The CDB 
was unable to obtain a qualified excavator and the 
excavation was still incomplete over a year after the 
project began. The CDB’s utter failure to have the 
excavation start on time and continue as a major 
problem for over a year was one of the two major delays 
on the case. Because of the excavation problem, all of 
the project schedules were off from day one. This had a 
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snowball effect as the delay caused the project to go 
through four winters rather than the scheduled two 
winters. Once the project was delayed by the excavation 
problem, all of the coordination and sequencing was out 
of sync and the architect/engineer and general contrac- 
tor were not able to get the project back in sync. 

Lippert Brick did everything it could do. They 
notified the CDB of the delays due to no excavation and 
the problems of not being able to work outside in the 
winter and the problems of no heat in the Skilled 
Training Center. The CDB was unable to clear up these 
problems and the project was delayed almost two years 
beyond its scheduled completion date for the entire 
project. 

Because of the delays caused by CDB, the archi- 
tect/engineer, and the general contractor, Lippert Brick 
encountered increased union wages which were not 
included in their bid. The bid of Lippert Brick was made 
pursuant to the plans and specifications of the project. 
The Claimant proved increased costs for the Skilled 
Training Center of $3,049.00 for bricklayers due to the 
delays which all can be attributed in the first instance to 
the CDB’s failure to have the site excavated. A building 
cannot be built until the hole is dug for the pilings and 
foundation and the earth compacted. This major delay 
got the project off to a horrendous start that the 
architect/engineer and general contractor were incapa- 
ble of solving. The increase was due to a $.55 per hour 
increase as of September 1, 1979, for bricklayers and as 
of August 1, 1980, an increase of $1.65 per hour. The 
other wage increases were proven by exhibits of Claim- 
ant. 

On the Academic Building and Learning Resource 
Center, the increase for bricklayers was $10,104.60, for 

I 

I 

I 

1 
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hodcarriers $5,328.75, and for equipment operators 
$975.80, for a total of $16,409.15. Lippert Brick also 
claims $4,874.54 for insurance, overhead, and profit. The 
total damages claimed are $24,332.69. 

The testimony is devoid of any blame for delay on 
Lippert Brick. They caused no delays. In fact, Lippert 
Brick even did some of their own grading to set up 
staging which was not their task. They did so however to 
speed up the masonry work. This project was unusual in 
that the CDB usually has five prime contractors. In the 
instant case, they had 36 prime contractors. The 
contracts were broken down into small contracts so that 
minority contractors could be used. Such a situation 
required great coordination skills which were not 
apparent in the CDB, the architect/engineer, and the 
general contractor. Once the excavation did not proceed 
as scheduled, the entire project was ill-fated. The CDB 
failed to take appropriate steps to obtain a competent 
excavator and the project suffered. CDB officials 
admitted it was their obligation to obtain an excavator. 

Lippert Brick sued K & S Associates, Inc. in the 
circuit court of Illinois but dismissed their suit. Lippert’s 
position was that their contract was with the CDB and 
not with K & S. Therefore, the proper venue was the 
Court of Claims. As will be discussed later, Claimant 
had no obligation to sue K & S and this claim is properly 
before the Court of Claims. There was considerable 
testimony and fingerpointing in the joint trial as to the 
cause of the delays. Other opinions will deal in more 
detail as to the cause of the delays and liability therefore, 
but suffice it to say that Lippert Brick was not a cause of 
the delay. The CDB was a major cause of the delay in 
allowing the excavation problem to continue so long, 
having an architedengineer not up to the job, and 
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failing to terminate K & S Associates, Inc. when it 
became painfully obvious that the general contractor 
could not sequence the job once it got off to the bad 
start. CDB also had at least five project managers over 
the course of the project for various reasons which 
contributed to the delays. 

It is obvious that the Claimant could not proceed 
with its masonry work until certain other phases of the 
construction were completed. There was evidence that 
the Claimant notified the CDB in writing that delays 
were occurring and costs were mounting. On April 30, 
1979, the CDB was warned by Lippert Brick of the 
impending wage increases. Other letters by Lippert 
document the delays and cost increases. 

Claimant’s contract was with the CDB. The CDB 
has the primary responsibility for making the work site 
available to the contractor in time for the contractor to 
do the work. As owner, the CDB is legally liable for the 
contractor to do the work. As owner, the CDB is legally 
liable for the delays and resulting damages. The fact that 
the CDB separately contracted with other entities who 
may be to blame for the delays is of no consequence in 
this action. If the CDB is damaged by the actions it 
attributes to others, it may pursue those it believes 
caused the damage. Under circumstances as are 
involved here, where all the parties to the contract 
cannot sue each other in one forum, this result must 
obtain. The appellate court stated in J .F .  Znc. v. S . M .  
Wilson G Company (1987), 152 Ill. App. 3d 873, 
“This court finds that if the owner failed to make the site available to the 
contractor in time for the contractor to do its work, the contractor may sue 
the owner. (See W.H. Stubbings Co.  v.  Worlds Colombia Exposition Co. 
(1903), 110 111. App. 210.) In this case, the prime contractor may sue the State 
in the Court of Claims (Ill. Rev. Stat. 1983, ch. 37, par. 439.1 et se9.) for its 
failure to properly supervise the construction project. (Ill. Rev. Stat. 1985, 
ch. 127, par. 780.04). Even if the contract contained a no damage for delay 
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provision, a prime contractor may sue and recover from the owner for delay 
damages caused by another prime contractor. (United States Steel Corp. u. 
Missouri Pacific R.R. Co.  (1982), 668 F.2d 435.) Thus, the appropriate 
procedures for a prime contractor are change orders and possible lawsuit in 
the Court of Claims.” 

Most if not all construction projects will have delays 
of one form or another. Those projects with multiple 
contractors calling for coordinated efforts are more 
likely to have delays. The East St. Louis Community 
College project had thirty-six prime contractors when 
the usual project had just five. For a delay to be 
tolerated, it must be reasonable under the circumstan- 
ces. The delay on this project was considerable and 
certainly beyond reasonable. The CDB has tried to put 
the blame on the other contractors but has shown 
absolutely no excuse for the initial cause of the delay, the 
lack of an excavator on the project. 

The Respondent defends by arguing that the 
starting and completion dates were provisional and did 
not impose a duty upon the owner to ensure completion 
by August of 1980. It cites Edwards Construction Co. v .  
lllinois State Toll Highway Authority (1975), 34 Ill. App. 
3d 939. The Edwards court held that the owner was not 
liable for delays caused to a second phase contractor on 
the basis of a schedule that did not afford the plaintiff a 
prepared work site upon which to perform. The court 
held that the contract provided a completion date which 
was provisional and did not impose a duty upon the 
owner to ensure completion by that date. 

In the present case, the entire project was to take 
730 days. The project lasted almost four years. The CDB 
gave authority to proceed in early August of 1978. In 
bidding the contract, the Claimant only had the 
completion date to work backward from or a general 
estimate of when the work of the other contractors 



79 
I would be completed to arrive at an expectation of a 1 

starting date. With an actual starting date in August of 
1978, the actual delays on the project greatly exceeded 
anything foreseeable or reasonable. Furthermore, 
adjustments could not be made as the project very 
slowly progressed because the work schedules were 
never realistic and seldom produced by K & S, the 
general contractor. Eventually the architect/engineer 
had to take over the coordination because K & S could 
not do the job. 

Because Respondent started the job in August 1978, 
and because there was an outside completion date, Re- 
spondent’s argument in the face of the unreasonable 
delays is without merit. The Respondent has the 
responsibility for the damages sustained by this Claim- 
ant due to the delays..The State’s recoupment action 
against K & S is the subject of another opinion. Claimant 
presented testimony that its losses were not related to 
costs of materials but to labor costs. Claimant provided 
sufficient evidence that its actual labor costs exceeded 
its estimated labor costs on both contracts for a total of 
$19,458.15. Claimant added on $4,874.54 for taxes, 
insurance, overhead and profit. Claimant’s Exhibit No. 
13 was a letter from Ralph Igo, a senior official of the 
CDB, which acknowledged Lippert’s claim and 
complimented Claimant on the fairness of the claim. 
The letter exhibit closes by Ralph Igo saying to Claim- 
ant, “of all the claims received, my personal belief is that 
yours was prepared by an honest person and I hope I 
can be of some assistance in seeing you are treated 
fairly.” This exhibit was dated January 23, 1984. The 
increased labor rates were attributed to wage rate 
increases due to the project going beyond the original 
730-day completion schedule. 

I 

I 
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The Respondent contests Lippert’s claims for prof- 
its citing Egizii Electric v. State (1973), 32 Ill. Ct. C1. 93. 
Egizii, supra, does not stand for the proposition es- 
poused by Respondent. The case states that “where a 
party to a contract has caused a breach, that party is li- 
able for the increased costs and damages directly and 
proximately caused by such breach.” The State stipu- 
lated to the damages in that case and profits were not an 
issue. The Court of Claims has awarded damages for 
profits and overhead in delay cases at 10%. (J .F.  Znc. v.  
State (1988), 41 Ill. Ct. C1. 5.) Overhead and profit are 
appropriate measures of damages and the Court will 
allow 15%. 

The damages proven by Claimant for increased 
wages paid, overhead, taxes and profits were reasonable 
with overhead and profit limited to 15%. 

In summation, the Claimant has suffered damages 
in the following amounts: 

Skilled Training Building 
Bricklayers, 2819 hours at $.55 per hour 
Hodcarriers, 1763 hours at $.85 per hour 
Fifteen percent insurance, taxes, overhead 

$ 1,550.45 
1,498.55 

& profit 457.35 
To tal $ 3,506.35 

Academic & Learning Resources Center 
Bricklayers, 4593 hours at $2.20 per hour 
Hodcarriers, 3045 hours at $1.75 per hour 
Equipment operators, 574 hours at $1.70 

Fifteen percent for insurance, taxes, 

$10,104.60 
5,328.75 

per hour 975.80 

overhead, and profit 2,461.38 
Total $18,870.46 

Total for both contracts $22,376.81 
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Two questions remain. The Respondent raises the 
public policy issue that the actions of the State to try to 
keep Eanes Excavation on the job as a minority 
contractor was an important goal and this excuses the 
State from delay claims caused by this important public 
service. The argument is that a public policy goal was 
minority business participation in State contracts. In this 
case, Eanes Excavating could not obtain a performance 
bond. Later, working under a change order through 
K & S, the general contractor, it became obvious that 
Eanes could not do the job. The Respondent argues that 
the CDB took its actions to try to keep the minority 
contractor working for good cause and its actions were 
consistent with a strong public policy, and that to 
penalize the State for adherence to this societal goal 
would effectively contravene public policy. Even if it is 
assumed that this is a valid defense, and we do not find 
that it is, we are not convinced that the goal could not 
have been met with other means. While the goal was 
laudable, these contractors should not be the sole 
bearers of the cost of reaching it. The only ones 
penalized here are a few contractors who the State 
wants to be left holding the bag. These contractors 
continued to work on the word of the CDB officials that 
they would be treated fairly. The State cannot be 
penalized because it is not the State’s money that will be 
used to pay Claimant. The money comes from all the 
taxpayers in the State. If anyone should be “penalized” 
as Respondent suggests, then all the people should pay 
to spread the cost to all taxpayers for the public purpose. 

Finally, the question of entering an award remains. 
This Court cannot enter an award unless sufficient funds 
remained released and unexpended in the appropriation 
made to fund the project. See discussion in Loewen- 
burg/Fitch Partnership v .  State (1986), 38 Ill. Ct. C1. 227 
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and Ude, Znc. v. State (1982), 35 Ill. Ct. C1. 384. The 
transcripts in these joined cases are in excess of 3100 
pages. The exhibits number in the hundreds and include 
hundreds if not thousands of pages of information 
related to the cases. In the Court’s review of the 
testimony and exhibits, no concrete evidence is found 
concerning any exact amounts of released and unex- 
pended funds from the project. There is some evidence, 
although it appears to be hearsay, that the State was to 
fund 75% of the project and the user, East St. Louis 
Community College, was to fund 25%. Local funding 
had been an initial problem which caused the project a 
late start on bidding to the summer of 1978. There was 
also some testimony by CDB officials that there was no 
money available to pay any delay claims and that no 
delay claims were ever paid on this project. There was 
also some testimony about a contingency fund but 
nothing concrete enough for the Court’s purposes. 

Before entering judgment for the Claimant or 
making a recommendation to the General Assembly, we 
will need the fiscal data including the balance of 
released funds which lapsed at the conclusion of the 
project. Respondent is ordered to file said information 
within 14 days. 

ORDER 

These cases come on to be heard following the 
Respondent’s response to the opinions entered herein on 
May 30,1991, and the Court being advised; 

In the aforementioned opinions the Court found 
that each of the Claimants suffered damages but 
refrained from actually awarding the damages pending 
the Respondent’s submission of the fiscal data on the 
remaining balances of funds appropriated for the two 
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projects. The Respondent has promptly complied with 
the directive and the claims are again before us. 

The Respondent’s reply is accepted as prima facie 
evidence of the facts contained therein pursuant to 74 111. 
Adm. Code 790.14. Respondent stated that a total of 
$19,879.00 lapsed in Appropriation Account Code 
Number 141-51184-4470-28-78 for CDB Project Number 
810-029-001, the East St. Louis Junior College and 
VoTech. On the Community College of East St. Louis 
project, No. 810-092-001, the Respondent stated that 
$88,762.62 lapsed in three separate Appropriation 
Account Codes, 141-51184-4470-28-78, 141-51184-4470- 
60-75, and 141-51 184-4470-60-79. One Appropriation 
Account Code, 141-51184-4470-2.8-78, is listed under 
both projects. This appears to be an artificial separation 
made by the CDB. In appropriating funds for the 
project the General Assembly apparently did not so 
designate the money or else it would have made 
separate appropriations. The Court sees no reason that 
this money should not be comingled. However, an 
insufficient amount of funds lapsed to cover all of the 
damages. 

As indicated in the prior opinion, it is this Court’s 
policy in breach of contract claims to limit awards so as 
not to exceed the amount of funds, appropriated and 
lapsed, with which payment could have been made. To 
do otherwise, i.e., to award money for debt incurred 
beyond the sum allotted by the General Assembly, 
would be tantamount to granting a deficiency appropri- 
ation. The appropriation of State funds is the constitu- 
tional prerogative of the General Assembly. It is the 
Court’s duty to uphold that process. It is also the Court’s 
duty to advise the General Assembly. (Thorlief Larsen G 
Son, Znc. v .  State (1990), 42 Ill. Ct. C1. 195; Boiko v .  State 
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(1988), 41 Ill. Ct. C1. 202; J.F.  Znc. v. State (1988), 41 Ill. 
Ct. C1.5; Loewenberg/Fitch Partnership v.  State (1986), 
38 Ill. Ct. C1. 227; Ude, Znc. v.  State (1982), 35 Ill. Ct. C1. 
384.) Further, where there are several Claimants vying 
for the same lapsed funds and an insufficient amount 
lapsed to cover in toto all of the damages suffered, it is 
this Court’s policy to make awards on a first in first out 
(FIFO) basis. Thorlief Larsen G Son, Znc. v. State supra 
(1990); Board of Trustees of Southern ZZZinois University 
o. State (1988), 40 Ill. Ct. C1. 146; Aurora CoZZege v.  State 
(1985)’ 37 Ill. Ct. C1. 321. 

Among the four claims at bar, that of Guarantee 
Electrical Company was filed first. Guarantee suffered 
damages totalling $269,052.00 as a result of contract 
breaches on CDB Project No. 810-092-001 only. The 
total amount of lapsed funds on that project was 
$88,762.52. As previously pointed out, the lapsed 
funding for the other project should also be considered 
because it is one and the same appropriation. The 
$19,879.00 will be added for a total award to Guarantee 
of $108,641.62. 

The allocation of all of the lapsed funds to 
Guarantee on the FIFO basis renders moot which 
contractor filed next as the funds are exhausted. 

For purposes of potential consideration of these 
four claims by the General Assembly and in fulfilling our 
role as an advisory body to the General Assembly we 
reiterate our finding in the prior decisions and point out 
that but for the insufficient amount of lapsed appropri- 
ations on this project we would have made the following 
awards of damages: 

1. Guarantee Electrical Company-$160,410.38 
(over and above the award to be made herein- 
below) 
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2. Lowry Electric Company-$18,975.00 
3. Lippert Brick Contracting-$22,376.81 
4. K & S Associates, 1nc.-$264,137.56 
Accordingly, it is hereby ordered that Guarantee 

Electrical Company be, and hereby is, awarded the sum 
of $108,641.62 and the other claims are denied solely for 
the reasons stated herein. 

(No. 83-CC-1677-Claimants awarded $302,719.08.) 
DAWN SCOTT. SUE E. BROWN. RICHARD OLSON and JANET 

MCMILLAN, Claimants, u. THE STATE OF ILLINOIS, Respondent. 
Opinion filed December 7,1990. 

HAMM & HANNA, LTD. (RONALD HANNA, of counsel), 
for Claimants. 

NEIL F. HARTIGAN, Attorney General (G. MICHAEL 

TAYLOR, Assistant Attorney General, of counsel), for Re- 
spondent. 

HIGHWAYS-defectioe condition in highway-elements of action. In 
order to recover in an action based on negligence alleging injuries resulting 
from a defective condition in a State highway, the Claimants must prove by 
a preponderance of the evidence that the State was negligent in constructing, 
maintaining or inspecting the roadway at the location where Claimants were 
injured or failed to warn of the dangerous condition that existed, that the 
negligence was the proximate cause of the accident resulting in Claimants’ 
injuries and that the State had actual or constructive notice of the condition. 

SAME-water on highway-automobile crash-proximate cause 
established. The evidence was sufficiest to establish that water standing on 
a highway was the proximate cause of Claimant’s automobile crash where a 
State trooper’s testimony indicated that neither excessive speed, 
hydroplaning, a defective tire or any other mechanical difficulty caused the 
accident, and the water on the roadway surface was not a hazard visible to 
Claimant and therefore could not have been avoided with the use of 
reasonable care. 

SAME-water on highway-when State has constructive notice of 
dangerous condition. The State has constructive notice of a dangerous , 

, 
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condition when, from all the surrounding circumstances, it should have been 
aware of the existence of the condition in the exercise of due diligence. 

SAME-water on highway-Claimant lost control and car hit telephone 
pole-notice established-State liable. The State was liable for injuries 
sustained by Claimants when the car in which they were riding hit standing 
water on a highway causing the driver to lose control and strike a telephone 
pole since the evidence established that the standing water was the 
proximate cause of the accident, and testimony that the condition of 
flooding on the highway had occurred for 30 or more years, had been 
reported directly to State employees and had caused at least two other 
accidents showed that the State had constructive notice of the existence of 
the condition. 

DAMAGES-maximum award under sectwn 8 (d )  o f  court of Claims 
Act-limitation applies to each Claimant. Pursuant to section 8(d) of the 
Court of Claims Act, the $lOO,OOO.OO maximum award limitation applies to 
each person who has a cause of action. 

SAME-medical expenses-obligation o f  parents to pay-mother’s chim 
not offset by  award to child. Since the obligation to pay necessary medical 
expenses of a minor lies with the parent and the cause of action to recover 
those expenses belongs to the parent, in a negligence action against the State 
arising out of an automobile accident in which the two Claimant children 
were injured, both of children’s mothers had a separate cause of action and 
their claims were not offset or barred by the $lOO,OOO.OO awarded each child 
under section 8(d) of the Court of Claims Act. 

SAME-colkzteral source rule not abrogated by section 24(b) of the 
Court of Claims Act. Section %(b) of the Court of Claims Act authorizes 
common law setoffs and deductions of monies previously received by the 
injured from the State and other tortfeasors, but does not abrogate the 
collateral source rule, and amounts recovered from one’s own insurance 
contract are not to be setoff. 

HmiwAYs-standing water on highway-automobile crash-awards 
granted-no setoffs for sums paid under insumnce coverage. The minor 
Claimants and their mothers were granted awards for injuries sustained by 
the minors and medical expenses incurred by the mothers after the 
automobile in which the minors were riding crashed upon hitting standing 
water on a highway, and the collateral source rule applicd to preclude 
setoffs for the amounts paid to Claimants by their respective insurers. 

OPINION 

RAUCCI, J. 

The instant cause of action arose as a consequence 
of an accident occurring on February 16,1982, on Illinois 
Route 98, in Groveland Township, Tazewell County, 
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Illinois, at approximately 9:50 p.m. Claimants, Dawn 
Scott and Richard Olson, were passengers in a vehicle 
owned by Christine Barge and driven by Joseph Warren 
in a westerly direction on Route 98 at a point 
approximately 250 feet west of the entrance to Dirksen 
Park when it came into contact with water which had 
accumulated on the roadway surface causing the driver 
to lose control of the vehicle which then collided with a 
telephone pole and rolled over several times. Claimants, 
Dawn Scott and Richard Olson, and their respective 
parents, Sue Brown and Janet McMillan, who paid 
medical expenses on their behalf, allege that the 
aforesaid accident was the proximate result of the State’s 
negligent failure to construct the roadway in such a 
fashion that water would not accumulate on the 
roadway surface; failure to inspect the roadway from 
time to time to determine if the aforesaid situation in 
fact existed; and failure to warn Claimants of a situation 
which had occurred on numerous prior occasions at the 
same location and of which the State had actual and 
constructive notice. 

Numerous witnesses were called to testify in these 
proceedings and the highlights of relevant and material 
testimony and evidence are as follows: 

Rodney E. Wamsley, an Illinois State Trooper 
assigned to the division of forensic science and 
identification at the Morton crime lab, was called to 
testify on behalf of the Claimants. Trooper Wamsley 
had five years experience as a State Trooper and four 
years as a Deputy Sheriff in Tazewell County, Illinois, 
and during the majority of this time participated in the 
investigation of automobile accidents. On February 16, 
1982, at approximately 9:51 p.m., Trooper Wamsley 
received notification of an accident on Route 98 and 
proceeded to the location thereof in Tazewell County, 
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Illinois, near the entrance to Dirksen Park, where he 
observed an automobile on the north side of Illinois 
Route 98 facing in a westerly direction. Trooper 
Wamsley found three individuals in the vehicle, two of 
whom he identified as Dawn Scott and Richard Olson. 
After calling for medical assistance and removing the 
individuals from the wreckage, Trooper Wamsley 
conducted an investigation of the accident scene which 
included the taking of measurements and the prepara- 
tion of a diagram. Trooper Wamsley also examined the 
tires on the vehicle and stated that all four tires were 
inflated and three of the tires had no defects while the 
right rear tire showed some cord but also had tread. He 
did not recall how much cord was showing, but was 
certain that the cord that was showing did not go all the 
way around the tire. Trooper Wamsley explained in 
detail the measurements depicted in Claimants’ Exhibit 
No. 2 and stated that an area of water two or more 
inches deep and twenty-five or thirty feet in length 
covered the entire westbound lane of traffic and 
encroached upon the centerline and partially into the 
eastbound lane of traffic, and that the rear of the vehicle 
in which Claimants were riding came to rest approxi- 
mately three hundred ninety-one feet from the west 
edge of the puddle of water which was covering the 
roadway. Trooper Wamsley returned to the accident 
scene within the next few days with an accident 
reconstruction officer to check his measurements and 
review his report for accuracy and made no corrections 
at that time. 

Trooper Wamsley further stated that he did not 
recall seeing water on the roadway surface as he 
approached the accident scene from the west and did 
not see the water until sometime after he walked from 
his vehicle which he parked approximately 250 feet west 
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of the water. He further stated that when approaching 
the water from the west (the direction Claimants’ 
vehicle was travelling) a number of dips existed in the 
roadway which could impair the driver’s vision of water 
on the roadway when travelling westbound. Trooper 
Wamsley did not recall whether or not he had ever seen 
an accumulation of water at the specific site of the 
accident on any prior occasion, but he had previously 
seen puddles of water in both lanes of traffic on Route 
98 in the general area of the accident. Trooper Wamsley 
also stated that, in his opinion, “The amount of water on 
the roadway, the depth and width of the puddle itself, 
was a contributory cause in regard to causing the vehicle 
to leave the roadway subsequently striking the pole and 
coming to rest in the park.” 

Trooper Wamsley also stated that hydroplaning is a 
condition occurring when a small film of water between 
the road surface and the tire surface causes a lack of 
steering ability, braking ability or controlling of that 
vehicle, whereas a greater depth of water, such as in the 
instant case, causes temporary loss of control of the 
vehicle itself. On cross-examination, Trooper Wamsley 
stated that when initially filling out his accident report, 
he felt speed was a contributing cause to the accident, 
but no testimony or evidence was provided by him or 
any other witness, to indicate that the speed of the 
vehicle was excessive. In fact, Trooper Wamsley stated 
that he had no reason to believe that the vehicle was 
travelling at an excessive rate of speed and that the 
speed limit at the scene of the accident was 55 miles per 
hour. He further stated that, in his opinion, a vehicle 
travelling at 55 miles per hour coming into contact with 
the amount of water he observed on the roadway at the 
scene of the accident would have caused the vehicle to 
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pull severely and that even a vehicle equipped with new 
tires would be adversely affected. 

James McKelvey, called to testify on behalf of the 
Claimants, stated that he had lived approximately 400 
yards west of the entrance to Dirksen Park on Illinois 
Route 98 for 20 years and 400 yards east of the entrance 
to Dirksen Park for 15 years prior thereto. During that 
%-year period of time, Mr. McKelvey had observed an 
accumulation of water on the roadway surface on State 
Route 98 in the location of the Dirksen Park entrance on 
many occasions at all times of the year and at times as 
much as twenty inches in depth. He was also aware of at 
least two accidents at this location with other vehicles 
running into the ditch, but could not state definitely that 
police vehicles had ever been called to the scene. 

Mr. McKelvey testified that in the 1960s he had a 
conversation with a superintendent of the State 
Highway Department or crew at the end of the 
driveway, where Loren Kreps presently resided, and 
that he recognized the orange colored State of Illinois 
trucks, with the label on the side, “State of Illinois,” as 
being driven by the individual with whom he spoke. He 
stated that he advised the individual driving the truck 
marked “State of Illinois” that he was concerned about 
his teenage daughter driving on the roadway due to the 
accumulation of water which was present at the time 
covering the roadway during this conversation. He 
stated that this individual advised him, “I can only do 
and fix what they tell me to.” Mr. McKelvey also 
testified that in the latter part of the 1970s, employees of 
the State of Illinois worked for several days digging with 
a backhoe apparently cleaning out a culvert which was 
under Route 98 at a location approximately 50 feet east 
of the scene of the Claimants’ accident. He stated that 
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I after the work was done the water situation improved 

for a very short period of time until it plugged up again 
and that to his knowledge no additional work was done 
up through February 16, 1982. Based on his own 
observations during 35 years of living in this locale, Mr. 
McKelvey believed that water accumulated on the 
roadway, at this location, because the road is low at that 
point and water drains from a large amount of farm 
acreage. 

Mr. McKelvey stated that prior to February 16, 
1982, no signs warning of water on the roadway, I 

slippery when wet or any other kind of warning signs 
were located either to the east or west of the location of 
the accident near Dirksen Park. Mr. McKelvey did 
indicate that on more than one occasion there were 
flares put out when water was over the road for an 
extended period of time, like 10 or 12 hours, but he had 
no idea who had placed the flares. 

Six or seven minutes after the accident occurred, 
Mr. McKelvey walked in the water on the highway and 
believed that it was six to eight inches deep in the middle 
of the road and 60 to 70 feet in length. Mr. McKelvey 
knew that the water was over the roadway surface 
approximately one hour and 52 minutes prior to Claim- 
ants’ accident since his son-in-law and daughter, who 
visited him, had driven through the water at approxi- 
mately 8:OO p.m. 

The evidence deposition of Loren Kreps submitted 
in evidence established that since 1968, Mr. Kreps 
resided on the south side of Route 98 just east of the 
entrance to Dirksen Park. He stated that whenever it 
rained two to three inches, Route 98 would flood with 
water actually covering the roadway surface and that 
this situation occurred at least once a year. Like Mr. 

I 

l 

1 

I 

1 

I 

I 
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McKelvey, Mr. Kreps was aware of at least two 
accidents occurring at this location prior to February 16, 
1982, where vehicles hit standing water on Route 98, but 
he was not aware if police were called to the accidents. 

Mr. Kreps stated that he too had a conversation with 
State Highway Department personnel whose trucks he 
recognized while they were working on a culvert on 
Route 98, near the scene of the accident and prior 
thereto. He attempted to get these individuals to clean 
out the ditch in front of his house where there was heavy 
grass so that when the water came through the ditch, it 
did not go out onto the roadway and flood the road but 
he was unsuccessful in doing so and was told they could 
not clean it out unless the engineers okayed it and it 
wasn’t in the format for them to do it. Again, like Mr. 
McKelvey, he recalled that these individuals cleaned out 
a big culvert and then dug a ditch into his field with a 
backhoe. 

Prior to February 16,1982, Mr. Kreps stated that he 
had personally seen water 10 inches deep or high enough 
to almost run into a car travelling through the water and 
that the water would sometimes stay three or four hours 
before it would run off. Mr. Kreps had never seen any 
kind of warning signs in the vicinity where the water 
flooded the roadway. 

Joseph Warren testified that he had driven the 1975 
Firebird automobile involved in the accident and owned 
by his mother, Christine Barge, almost every day during 
the four months prior to the accident but was unable to 
recall anything about the car or the accident itself as a 
result of the coma that followed the accident. 

Claimant, Dawn Scott, testified that although she 
had no recall of the events immediately prior to the 
accident, she had ridden in the same vehicle before and 



I 
I 93 

did not notice any steering, braking or other mechanical 
defects. Concerning her injuries, Dawn Scott stated that 

can no longer participate in activities such as bowling or 
acrobatics and can do very little lifting. She further 
stated that she is unable to carry a coffee pot with her 
right hand because her arm goes to sleep or goes dead on 
her. Claimant also described numerous scars: surgical 
scars three inches long, on each side of her upper torso, 
where tubes had been inserted into her lungs; a scar 
from the top of her shoulder underneath her arm and a 
small scar on her foot, and two scars on the back of her 
hand. She also suffered from a loss of sensation from the 
thumb through the index finger of her hand and the 
frequent loss of sensation or feeling from her elbow to 
her fingertips. At the time of trial, Claimant was still 
being treated by and under the care of Dr. Ronald 
Palmer and takes prescription pain medication which 
causes her side effects such as double vision and nausea. 
She also stated that she continues to have two knots in 
her chest where her ribs were broken and that her arm 
has developed arthritis, which is very painful. 

Concerning Claimant Dawn Scott’s injuries, the 
evidence deposition of Dr. Ronald Palmer was admit- 
ted. Dr. Palmer is a Board Certified Orthopedic Surgeon 
and Assistant Clinical Professor of Surgery at the 
University of Illinois, School of Medicine. Dr. Palmer 
first saw Claimant, Dawn Scott, at the St. Francis 
Medical Center in the emergency room where she had 
been transferred from Pekin, Illinois and diagnosed 
laceration of her right hand, laceration of the side of her 

she has not regained full mobility of her right arm and I 

I 

I 

I 

1 

I 

1 

face, obvious open fracture of the right proximal I 

humerus and a deformity about the elbow and forearm. 
He stated that x-rays revealed fracture of the right 

1 

1 
scapula, open comminuted fracture of the right 

I 
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proximal humerus, comminuted fracture of the right 
olecranon with a fracture and dislocation of the right 
proximal radial head and fracture of the shaft of the 
right ulna. Dr. Palmer performed debridement and 
closure of the comminuted fracture of the right proximal 
humerus and placed her in lateral traction for the 
fracture of the right humerus. A closed reduction of the 
fractures of the right forearm and elbow were per- 
formed and she was placed in a splint for these fractures. 
Facial lacerations were repaired by another surgeon. A 
drain was placed about the shoulder wound to allow 
blood to drain and prevent accumulation of blood under 
the skin. 

Claimant Dawn Scott was returned to surgery on 
March 10, 1982, and underwent open reduction and 
internal fixation of the fracture of the right ulnar shaft 
and right olecranon and was hospitalized initially from 
February 17th until April 7th of 1982. During her hospi- 
talization, she was immobilized and prevented from 
performing her normal bodily functions for approxi- 
mately one month and during this period of time was ad- 
ministered various narcotic substances to reduce pain. 
Dr. Palmer stated that the lacerations, blood loss and in- 
juries to her chest were potentially life threatening injur- 
ies and all her injuries were significant, in his opinion.. 

She was readmitted to St. Francis Medical Center 
on December 14, 1982, at which time the surgical plate 
and screws were removed from her right ulna and 
olecranon. During this procedure an incision approxi- 
mately eight centimeters in length along the outer or 
lateral side of the elbow was made and a similar incision 
was made along the long midforearm region. Another 
scar is located in the right shoulder in the area of the 
open fracture in addition to the facial lacerations. Dr. 
Palmer summarized Claimant Dawn Scott’s injuries as, 
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“a scar about the right shoulder. with no residual loss of motion of the 
shoulder. She had a scar about the elbow with significant loss of motion in 
the elbow. She had a scar in the forearm with decreased motion of the 
forearm. There’s some decreased sensation in the back of the hand and a scar 
of the hand.” 

Dr. Palmer also recalled Dawn Scott having some 
limitation in rotation of the elbow. All of the injuries 
described by Dr. Palmer were considered by him to be 
permanent in nature. 

Finally, Claimant Scott testified that her parents 
had paid her medical bills and she had personally 
received no money from any insurance company as a 
result of the accident. Exhibit 7 listed medical bills paid 
by Claimant, Sue Brown, natural mother of Dawn Scott, 
on behalf of Dawn Scott, in the total amount of 
$45,69 1.50. 

By way of stipulation, the record reflects that with 
respect to Dawn Scott and Sue Brown, State Farm 
Insurance Company paid $15,000.00 under Sue E. 
Brown’s uninsured motorist coverage and an additional 
$35,000.00 under Sue Brown’s underinsured motorist 
coverage and further that Harco Insurance Group of 
Milwaukee, Wisconsin, paid $37,066.97 under group 
medical insurance. 

Claimant Richard Olson, testified that he too had 
ridden in the 1975 Firebird automobile on many 
occasions prior to the accident and was not aware of any 
mechanical problems with the car. Like the other 
occupants of the vehicle, he remembered nothing about 
the circumstances of the accident itself. He testified that 
the injuries he sustained in the accident resulted in 
several hospitalizations and during the first hospitaliza- 
tion of approximately six weeks he remained strapped to 
his bed due to adverse side effects of the medication he 
was receiving. He experienced considerable pain during 



the initial hospitalization and subsequent hospitaliza- 
tions when various wires were removed from his body 
without the benefit of any pain medication. 

Prior to the accident, Claimant Richard Olson, 
participated in football and basketball and believed he 
had a good chance of playing college football. Due to 
the accident he was unable to play during his senior year 
in high school and, in fact, missed the entire last semester 
of his junior school year. At the time of trial, he was 
attempting to become an apprentice carpenter but was 
having difficulty doing so due to back and neck pain 
resulting from the accident. He also experienced 
continuous pain in his internal organs such as his liver 
and lungs and has a scar running the length of his entire 
upper body in the center of his chest. Like Claimant 
Dawn Scott, Richard Olson has surgical scars from 
insertion of tubes and a surgical scar on his neck from 
exploratory surgery. 

Concerning the injuries sustained by Claimant 
Richard Olson, Dr. James Kenny’s evidence deposition 
was admitted. Dr. Kenny is a general surgeon and 
teaches surgery at the Peoria Medical School. He first 
saw Claimant Richard Olson at the St. Francis Hospital 
Emergency Room where he observed Claimant to 
already have a chest tube inserted in his left chest. He 
stated that Claimant Olson had already twice suffered a 
cardiopulmonary arrest and that he diagnosed a severe 
chest and abdominal injury, ruptured spleen, multiple 
hepatic lacerations of the liver and bilateral ruptured 
diaphragms with herniation of the abdominal viscera 
into the chest. He also had suffered multiple fractures of 
the ribs bilaterally and extensive bilateral pulmonary 
lacerations. His chest was filled with blood from 
lacerations of the lung and chest wall which seriously 
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interfered with his respiratory exchange and the large 
blood loss contributed to shock. Dr. Kenny stated that 
either the lacerated spleen, lacerated liver or lacerated 
lungs could be a fatal injury and that transfusions were 
immediately started at multiple intravenous sites. 
Subsequently, an incision was made to the abdomen 
disclosing the ruptured spleen and ruptured diaphragms 
and the incision was extended on up through the 
sternum to open the chest giving access to the major 
injuries and resulting in an incision which ran the length 
of the entire body. The unique procedure utilized 
became the subject of an article entitled, Primary Repair 
of Bilateral Diaphragmatic Rupture with Crural 
Znvolvement published in the American Journal of 
Surgery, and Claimant’s survival of the injuries and the 
uniqueness of the procedure made it worthy of 
publica tion. 

Dr. Kenny repaired Claimant’s lacerated liver and 
removed the ruptured spleen. The large lacerations in 
both lungs were repaired and the jagged fractures of the 
ribs were repositioned as well as possible and the 
diaphragmatic injuries on both sides were repaired and 
the incisions were then closed with the drainage tubes 
remaining in his chest. 

With regard to removal of the spleen, Dr. Kenny 
testified that it is an important human organ which 
contributes to defense against infection and that Claim- 
ant may be more prone to infection as a result of the loss 
of the spleen. Dr. Kenny stated that the injuries suffered 
by Claimant would most certainly have resulted in 
significant pain and that he was in intensive care for 
approximately 12 days and then hospitalized for an 
additional 30 days thereafter. He further stated that 
Claimant also underwent an exploratory laparotomy 
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and suffered irritation of his vocal cords and pericarditis 
or inflammation of the sac around the heart. Claimant 
was readmitted to the hospital after his initial discharge 
on two different occasions for two separate surgical 
procedures and then was thought to have contracted 
hepatitis from the multiple blood transfusions at the time 
of his initial hospitalization. Dr. Kenny described Claim- 
ant’s primary scar as a long midline scar from the 
suprasternal notch clear down to his pubis. In all, Claim- 
ant underwent four hospitalizations and numerous 
surgical procedures including one radical procedure and 
Dr. Kenny characterized his survival of the accident as 
miraculous.” 

Also, as in the case of Dawn Scott, Claimant 
Richard Olson’s parents had paid his medical bills and 
Claimant, himself, had never received any proceeds 
from any insurance company. Exhibit 7 lists medical 
bills paid by Claimant, Janet McMillan, natural mother 
of Richard Olson, in the total amount of $57,027.58. 

With regard to Claimants Richard Olson and Janet 
McMillan, the record reflects a stipulation that State 
Farm Insurance Company paid $25,000.00 in uninsured 
motorist benefits and $30,000.00 in underinsured 
motorist benefits under Janet McMillan’s auto insurance 
coverage. 

The only witness called on behalf of the Respon- 
dent was Nelson Teichman, maintenance services and 
development engineer for the Illinois Department of 
Transporation, District 4 of Peoria. Mr. Teichman has 
held that position for approximately 10 years and stated 
he was acquainted with the handling of complaints 
concerning roads in the district. He described the 
manner of handling written complaints and stated that a 
file is maintained with regard thereto. He also indicated 

“ 
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he was familiar with telephone complaints and the man- 
ner of handling same and indicated that there is a form 
filled out and again a file of such recorded telephone 
complaints is maintained. Mr. Teichman also stated that 
there exists a radio system where field trucks can radio 
into the department and from time to time observations 
from people in the field regarding problems with a 
particular stretch of road are made to the district radio 
dispatcher who keeps a log of such reports, such as stop 
signs down, road signs down, or potholes. Mr. Teichman 
indicated that he had reviewed the file that would 
contain written and telephone complaints for the year 
1982 and found no such complaints pertaining to 
standing water on Route 98 near Dirksen Park. He also 
indicated that he reviewed the radio logs for February 
of 1982 and found no reports or observations of standing 
water on Route 98 near Dirksen Park. 

On cross-examination, Mr. Teichman acknowl- 
edged that maintenance is performed on roads from 
time to time without complaints having been made and 
received by his department. He also stated that he had 
not checked any records or files for complaints 
concerning standing water on Route 98 for any year 
other than 1982 although he acknowledged that records 
of such complaints might be available dating back to 
1978 or 1979 and possibly longer. Mr. Teichman 
acknowledged that he had no way of knowing whether 
in fact a complaint of any sort had been recorded for 
water on Route 98 near Dirksen Park if the complaint 
was made prior to 1982. Although Mr. Teichman 
acknowledged that field engineers or foremen have 
assignment sheets kept on a weekly or daily basis for 
maintenance work which is done, he had no idea 
whether such records are maintained or for what period 
of time. 
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Concerning any system of inspections, Mr. Teich- 
man stated that the only system of inspections wherein 
records were kept or maintained was in conjunction 
with municipal maintenance agreements, for a few 
cities, which by agreement maintain highways for the 
State. He indicated however that Route 98 was not such 
a roadway. Mr. Teichman acknowledged that the 
records of complaints would not include every single 
telephone call but he did believe it would contain all 
written complaints. 

Finally, when asked about complaints made to crew 
workers or field engineers on the site where they are 
working, Mr. Teichman “guessed” that they “might” be 
radioed and they “might” be transmitted by word of 
mouth from a crew member back to the foreman or 
field engineer. He also acknowledged that they might 
not get recorded at all. Finally, Mr. Teichman testified 
that there was “probably” a general practice of 
employees observing conditions that need correction 
but that there was no specific inspection crew assigned 
to inspect a particular stretch of roadway. 

Upon inquiry by the Commissioner, Mr. Teichman 
stated that he was acquainted with a procedure whereby 
accident reports from the State Police involving 
roadway defects are reported to the Department of 
Transportation. However, Mr. Teichman did not know 
what specific department within the Department of 
Transportation would receive such reports and specu- 
lated that perhaps safety and claims or the traffic 
department might receive such reports. In spite of the 
fact that Trooper Wamsley testified that a roadway 
defect was referenced on his police report and that such 
report would have been sent to the Department of 
Transportation and further in spite of the fact that Mr. 
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Teichman was the maintenance services and develop- 
ment engineer and had checked the records for 1982, no 
record or report pertaining to the February 16, 1982, 
defect in the roadway condition had been found. 

In this action based on negligence, Claimant had the 
burden of proving by a preponderance of the evidence 
that the State was negligent in constructing, maintaining 
or inspecting the roadway at the location where 
Claimants were injured or failed to warn of the 
dangerous condition that existed, and that the State had 
actual or constructive notice of the condition. 

During the trial of this cause, the State suggested 
during opening statements and examination of witnesses 
that flooding of the roadway may have been a freak 
accident or an unusual circumstance due in some way to 
the alleged accumulation of snow on the ground which 
presumably would have resulted in run off from heavy 
rain whereas no snow or unfrozen ground would have 
absorbed rainfall more readily. That argument might 
have merit if this road had been constructed in some 
area of the country where snow and frozen ground 
followed by rain is a freak occurrence. We take note that 
in central Illinois it is certainly not uncommon for rain to 
fall on frozen or snow covered ground and that 
reasonable care requires the construction and mainte- 
nance of roadways in anticipation of such an event. 
Furthermore, the National Weather Service climatic 
data which was offered by Claimants reveals that the 
precipitation that had fallen in the 24 hour period on 
February 16, 1982 totaled only .46 inch and came as 
drizzle or light rain in the eight-hour period prior to the 
accident in amounts of .03 inch per hour, .05 inch per 
hour, with the heaviest being .08 inch per hour at a time 
five hours prior to the accident:Respondent failed to 
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offer any evidence to indicate unusually heavy rainfall 
caused the road to flood. 

Notwithstanding the lack of significant precipita- 
tion the existence of a puddle or a pool of water cover- 
ing at least one entire lane of traffic and encroaching 
upon the other and covering an area of a minimum of 25 
to 30 feet and 2 maximum of 60 to 70 feet at a depth 
from two inches to eight inches was clearly established 
by Trooper Wamsley and Mr. McKelvey. Furthermore, 
it is clear that this condition existed at the time of the 
accident and for at least one hour fifty-two minutes prior 
thereto when Mr. McKelvey’s daughter travelled 
through the same puddle. 

It was also established through the State’s own 
witness, Nelson Teichman, that no system of inspection 
was in effect to examine the roadway to determine the 
possibility of dangerous conditions. If the State was 
unwilling or unable to properly construct or maintain the 
roadway to avoid the development of hazardous 
conditions thereon, at the very least, a sign such as, 
“Slippery when Wet,” “Water on Pavement” or the like 
warning of such possible conditions should have been 
used where such intermittent conditions are a very real 
possibility and hazard to motorists. 

Claimants also had the burden of proving that the 
negligence of the State was the proximate cause of the 
accident resulting in Claimants’ injuries. The Respon- 
dent contended at trial, that an allegedly defective tire 
or speed of the Claimants’ vehicle was the proximate 
cause of the February 16, 1982, accident. No evidence 
was offered by the State to in any way indicate excessive 
speed of Claimants’ vehicle. In fact, Trooper Wamsley 
testified that he had no opinion as to the speed of the 
vehicle prior to the accident nor any evidence what- 



103 i 
1 soever to indicate that the vehicle was travelling at an 

excessive speed. 

With regard to the State’s contention that a 
defective tire caused or contributed to the accident, 
Trooper Wamsley testified that the right rear tire had 
some cord showing, but that it was not devoid of tread. 
He further testified that even a vehicle with new tires 
could have lost control when encountering the amount 
of water present on the roadway at the scene of the 
accident. There is no support for the State’s contention 
that the Claimants’ vehicle hydroplaned due to one 
allegedly defective tire. Trooper Wamsley testified that 
hydroplaning is a condition that occurs when there is a 
film as opposed to a puddle of water on the road surface 
and there is no evidence in the record to indicate that 
hydroplaning or a defective tire was the cause of this 
accident . 

The record is also void of any evidence that any 
other mechanical difficulty of the Claimants’ vehicle 
may have caused or contributed to the accident. It is also 
clear that water on the roadway surface was not a 
hazard visible to Claimants and could therefore not have 
been avoided with the use of reasonable care. Trooper 
Wamsley did not see the water as he approached the 
scene of the accident from the opposite direction and 
natural terrain features and the grade of the roadway 
would have prevented Claimants from observing the 
water from their direction of travel until it was too late 
to take evasive action. 

For all the above stated reasons, the Court con- 
cludes that the accumulation of water on the roadway 
surface and nothing else was the proximate cause of the 
accident which resulted in Claimants’ injuries. 

I 
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Claimants have the burden to establish that the 
State had actual or constructive notice that the roadway 
was constructed or maintained in such a fashion that 
during periods of normal precipitation in central Illinois, 
water was likely to accumulate on the roadway surface. 
The Court finds that this burden has been met through 
the testimony of Trooper Wamsley, Mr. McKelvey and 
Mr. Kreps. 

The Court also finds that Claimants have estab- 
lished that the Respondent had constructive notice of the 
dangerous condition since from all the surrounding 
circumstances the Respondent should have been aware 
of the existence of the condition in the exercise of due 
diligence. (Joyner 0. State, 22 Ill. Ct. C1. 213, 217; and 
Wagner 0. State, 32 Ill, Ct. Cl., 50,55.) The testimony of 
Mr. Kreps and Mr. McKelvey established that the 
condition of flooding on Route 98 had occurred for 30 or 
more years, at all times of the year and at times with 
water reaching 20 inches in depth. At least two other 
accidents had occurred at that location and at least on 
one occasion flares had been placed on the roadway 
where the water was present for 10 or 12 hours. Work 
was done by State employees at this location in the 1960s 
and 1970s, which included cleaning of culverts and 
ditches and digging of ditches into the fields. Com- 
plaints were made directly to State employees. Respon- 
dent’s contention of no notice is contrary to the evidence 
presented. 

Evidence was offered by Respondent to show that 
no complaints in writing, by telephone, or through radio 
dispatchers were made of this condition during the one 
year prior to the accident. However, no evidence was 
offered to show that direct complaints were not made to 
State employees nor that work was not done before and 
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after the accident at the location to alleviate the 
dangerous condition that existed. Nor was any evidence 
offered to show how or why the Respondent elected to 
install a new culvert after the accident if they had no 
knowledge of the dangerous condition before or after. 
The Court finds that the evidence overwhelmingly 
establishes that Respondent should have been aware of 
the existence of these conditions in the exercise of due 
diligence. 

The sole remaining issue is the damages claims by 
Claimants and the question of “set offs.” 

Claimant Dawn Scott sustained very serious and 
permanent injuries, scarring, and endured great pain and 
suffering. Claimant Richard Olson also sustained serious 
and permanent injuries, disfigurement, and endured 
great pain and suffering. We find that each of them is 
entitled to the maximum award allowed by law, 
$lOO,0oO.OO. See section 8(d) of the Court of Claims Act. 
Ill. Rev. Stat., ch. 37, par. 439.8(d). 

This Court previously decided in Pigott v. State 
(1986), 41 Ill. Ct. C1. 216, that the $lOO,OOO.OO limitation 
applies to each person who has a cause of action. We 
followed that decision in Copland v. State (1989), 41 Ill. 
Ct. C1. 125. At the time of the accident in this case the 
victims were minors. At the time the complaint was filed 
the victims had reached majority and brought their cases 
in their individual capacities. The mothers of the victims 
filed their claims for recovery of medical expenses they 
incurred. A separate count in the complaint was 
included for each mother in her individual capacity. The 
obligation to pay necessary medical expenses of a minor 
lies with the parent and the cause of action to recover 
those expenses belongs to the parent. (In re Estate of 
Adam Steven Hammond v. Aetna Casualty Co. (1986), 
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141 Ill. App. 3d 963, 96 Ill. Dec. 270; Peter Reimers v .  
Hondu Motor Co., Ltd. (1986), 150 Ill. App. 3d 840, 104 
Ill. Dec. 165.) Because each mother has a separate cause 
of action, her claim is not barred or offset by the 
$100,000.00 to be awarded to her child. 

Dawn Scott’s mother, Sue Brown, incurred medical 
bills in the amount of $45,691.50 and the bills were paid 
by Sue Brown. The record reflects that State Farm 
Insurance Company paid $15,000.00 in uninsured 
motorist benefits and an additional $35,000.00 in 
underinsured motorist benefits, both as a consequence 
of a contractual obligation to Sue Brown. The record 
also reflects that Harco Group of Milwaukee paid 
$37,066.97 under group medical insurance. 

Richard Olson’s mother, Janet McMillan, incurred 
and paid medical expenses in the amount of $57,027.58. 
State Farm Insurance Company paid $25,000.00 in 
uninsured motorist benefits and an additional $30,000.00 
in underinsured motorist benefits pursuant to an 
insurance contract with Janet McMillan. 

The Respondent claims a set off for the sums paid 
under the insurance coverage. 

The record reflects that neither Dawn Scott nor 
Richard Olson have ever received any proceeds from 
any insurance carrier or any other source as a conse- 
quence of injuries sustained by them in this accident. 
Richard Olson could not have received any sums in view 
of the fact that his medical bills exceeded the sums paid 
under his mother’s auto insurance coverage. Although 
Dawn Scott could theoretically have received funds 
from her mother’s insurance carrier, it is unrefuted that 
she in fact did not and it is certainly plausible that Harco 
Insurance Group of Milwaukee may well have been 
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subrogated to the extent of sums paid on behalf of Dawn 
Scott. In any event, it is clear from the record that none 
of the sums paid came from any source other than those 
created by Claimants, Sue Brown and Janet McMillan, 
through their respective automobile insurance policies. 

Since this case was tried, briefed, and argued before 
the full Court, we have held that section 24-6 of the 
Court of Claims Act (Ill. Rev. Stat., ch. 37, par. 24-6) 
authorizes common law set-offs and deductions of 
monies previously received by the injured from the State 
and other tort feasors, but does not abrogate the 
collateral source rule, and amounts recovered from one’s 
own insurance contract are not to be set off. (Sallee v.  
State (1990), 42 Ill. Ct. Cl. 41.) Our holding in Sallee 
applied prospectively to all claims pending at the time 
of the decision and this claim was pending. (See also 
Pessin v .  State (Orders entered November 19, 1987 and 
February 25,1988); Paschal v. State (1991), 43 Ill. Ct. C1. 
-; Fejes v .  State (Order filed February 2, 1990).) We 
therefore find in favor of the Claimants on the issue of 
set offs. 

It is hereby ordered that: 

1. Dawn Scott be, and hereby is, awarded the sum 

2. Richard Olson be, and hereby is, awarded the 

3. Sue Brown be, and hereby is, awarded 

4. Janet McMillan be, and hereby is, awarded 

of $100,000.00; 

sum of $100,000.00; 

$45,691.50; 

$57,027.58. 
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(No. 84-CC-0370-Claim pending.) 
WILLIAM R. HERSHEY and PRAIRIE FARMS DAIRY, INC., 

Claimants, 0. THE STATE OF ILLINOIS, Respondent. 
Order filed October 31,1990. 

ENSEL, JONES, BLANCHARD & LABARRE (ALFRED B. 
LABARRE, of counsel), for Claimant. 

NEIL F. HARTIGAN, Attorney General (WILLIAM E. 
WEBBER, Assistant Attorney General, of counsel), for Re- 
spondent. 

JvRIsDlcnoN-negligence-contribution actions against State must be 
heard in Court of Clsims-jurisdiction. Where Claimants in a negligence 
action against the State, arising out of an automobile accident, sought 
contribution for the benefit of an insurance carrier, the Court of Claims had 
jurisdiction over the action, since jurisdiction to hear cases against the 
sovereign must be heard in the Court of Claims and there is no other method 
of proceeding in a Contribution action against the State other than to file a 
separate claim in that court. 

NoTim-reason for  notice provision in Court of Claims Act. The 
underlying reason for the notice provision in the Court of Claims Act is to 
provide timely notice to the Respondent so that an adequate investigation of 
the facts and circumstances of the claim can beaccomplished, and the notice 
requirement is especially valid with respect to the State of Illinois, since 
responsibility for its road system and its government operations is much 
greater in scope than other potential government defendants within our 
State system. 

SAME-contribution action-notice of intent to file claim-condition 
precedent. A notice of intent to file a claim against the State of Illinois 
applies to contribution actions as well as to original actions, and such notice 
must be filed prior to the filing of the conkibution complaint, and it is a 
condition precedent which cannot be waived. 

CONTFUBUTION A N D  hmf"Y-contribution action against State-what 
constitutes timely notice. A defendant or other party who wishes to bring a 
contribution action against the State in the Court of Claims must file a notice 
of intent to submit a claim within one year after becoming a party to the 
underlying action, or within one year of a good faith settlement and 
execution of a proper release. 

HlcHwAYs-contribution-chimutat's notice of intent to file action 
against State for benefit of insurer wos timely filed. Where one of the Claim- 
ants in an action against the State of Illinois seeking compensation for injuries 
as a result of an accident filed a contribution claim on behalf of an insurance 
company which paid monies to some of the injured parties, the notice of 
intent to sue filed by the Claimant was timely where it was brought within 
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one year of the time that Claimant was made a party to an action or entered 
into a good faith settlement of the action. 

NEGLiGmCE-what necessary to release other tortfeasors from liability. 
In order for a release under the statute governing contribution among joint 
tortfeasors to discharge other tortfeasors, including the State of Illinois, from 
liability, the other tortfeasors must be specifically designated OT identified 
by name, except for those releases which are otherwise sufficient and 
executed prior to January 20,1984. 

SAME-contribution action against State-releases executed between 
indiuiduaki and other tortfeasors prior to A h p  decision-State’s motion to 
dismiss denied. Where a Claimant in an underlying negligence action against 
the State brought a claim for contribution on behalf of an insurer which paid 
monies to some of the injured parties, releases executed between the injured 
individuals and the insurer were sufficient to allow a claim in contribution 
against the State pursuant to the Contribution Act even though the releases 
did not specifically name the State of Illinois, since they were executed prior 
to January 20,1984 and the Supreme Court’s ruling in Ahup u. Firestone Tire 
and Rubber Co., and the State’s motion to dismiss was denied. 

ORDER 

PATCHETT, J. 

This case is related to the case of William R. 
Hershey and Barbara Hershey vs. State of Illinois, 83- 
CC-1892. In that case, the Claimants, William Roy 
Hershey and Barbara M. Hershey, filed a claim against 
the State of Illinois seeking compensation for injuries as 
a result of an accident. 

As a result of the same accident in which the 
Hersheys were injured and have filed a claim, the 
American Motorist Insurance Company, a part of the 

als. In return for those payments, they have received 
releases from those individuals. Subsequent to the 
paying of those monies, William R. Hershey and Prairie 
Farms Dairy, Inc., for the use and benefit of the 
American Motorist Insurance Company, filed this I 

complaint for contribution. 

I 

I 

I 

Kemper Group, paid monies to certain injured individu- I 

I 

I 

1 
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The original Claimants in case 83-CC-1892 filed a 
timely notice which, at the time of the filing of this 
complaint, was required within six months of the 
accident. That time limit has been subsequently 
modified to a one-year notice requirement. The accident 
in question occurred on March 11, 1982, in Sangamon 
County, Illinois. The Claimants in the companion case of 
83:CC-1892 filed their complaint March 11, 1983. On 
August 3, 1983, the complaint for contribution was filed 
herein. 

Subsequently, the Respondent filed a motion to 
dismiss the complaint for contribution, stating several 
grounds. Subsequent pleadings were filed by both the 
Claimant and the Respondent, and oral argument on the 
motion to dismiss was heard before the entire Court on 
May 7,1986. 

At the time the oral argument was held, there were 
several cases pending in various appellate courts 
concerning the issue of where contribution claims 
against the State would be heard. Subsequent to the oral 
argument, some of those cases were decided. 

In the case of Byron v .  Village of Lyons (1986), 148 
Ill. App. 3d 1057, 500 N.E.2d 499, the appellate court 
held that a city’s third-party claim for contribution 
against the State in a civil rights action was within the 
exclusive jurisdiction of the Court of Claims, notwith- 
standing any other language or authorization in the 
contribution act to the contrary. A thorough discussion 
was had by the Court affirming that the concept of 
sovereign immunity is still the law of the land in Illinois, 
as evidenced by the case of S .J .  Groves and Sons Co. v .  
State (1982), 93 Ill. 2d 397, 444 N.E.2d 131, redd on 
other grounds. The Court also pointed out that even 
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I when the State is not a ‘named party, any action which 
would serve to control the State’s actions or subject it to 
liability is considered to be a suit against the State. 
Herget National Bank of Pekin v. Kenney (1985), 105 Ill. 
2d 405,475 N.E.2d 863; Brucato v.  Edgar (1984), 128 Ill. 
App. 3d 260,470 N.E.2d 615. 

The courts have consistently held that whether an 
action against the State is within the exclusive jurisdic- 
tion of the Court of Claims depends upon the issues 
involved and the type of relief sought. (Ellis v .  Board of 
Governors of State Colleges and Universities (1984), 102 
Ill. 2d 387, 466 N.E.2d 202.) The courts have consistent- 
ly held that claims seeking money damages based on tort 
or contract theories clearly lie in the Court of Claims and 
not the circuit court. The Lyons court took all of this 
prior law into consideration prior to making its decision. 

In the case of Welch v. Stocks (1987), 151 Ill. App. 
3d 1, 503 N.E.2d 1079, the court held that the Court of 
Claims had exclusive jurisdiction over a county’s third- 
party action against the State based on an underlying 
tort action involving an automobile accident. 

Finally, the Appellate Court of Illinois, Third 
District, followed the holdings of the prior two courts in 
deciding that contribution actions against the State lie in 
the Court of Claims in the case of Stephens v.  Cozadd 
(1987), 159 Ill. App. 3d 452,512 N.E.2d. 

Since the general thrust of the opinions of the appel- 
late court of Illinois have been that contribution claims 
against the State of Illinois must be brought in the Court 
of Claims and not in the circuit court, we conclude that 
we have jurisdiction of this cause of action. This will 
cause an exception to the holding in Laue v .  Leifheit 
(1984), 105 Ill. 2d 191, 473 N.E.2d 939, which held that 
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all causes of action for contribution must be asserted 
during the pendency of the original negligence action, 
rather than in a separate lawsuit. But since jurisdiction to 
hear cases against the sovereign must be heard in the 
Court of Claims, there is no other method of proceeding 
in a contribution claim against the State other than to file 
a separate claim in the Court of Claims. 

The State’s basis for its motion to dismiss basically 
consists of three arguments. First, that the Claimants in 
case 84-CC-0370 had not filed timely notice. Of course, 
the Illinois Court of Claims Act (Ill. Rev. Stat., ch. 37, 
par. 439.22-2) provides that cause shall be dismissed 
and forever barred in the Court of Claims if timely 
notice is not filed. In fact, this Court has held that in 
Gossm w. Zllinois (1962), 24 Ill. Ct. C1. 183, that the filing 
of a personal injury notice is a condition precedent to 
maintaining the suit, that it cannot be waived, and that 
the lack thereof is not cured by the filing of the 
complaint within the period set forth for the filing of 
complaints. 

However, this Court must also take note of rulings 
of the Illinois circuit, appellate, and Supreme Court. In 
Stephens v .  McBride (1982), 105 Ill. App. 3d 880, 435 
N.E.2d 162, the Court held that the public policy 
underlying the right of contribution outweighs the 
underlying notice provisions of the Local Governmental 
and Governmental Employees Tort Immunity Act. That 
court held that the failure to comply with the notice 
provisions of the Act provides,a bar only in direct suits 
against the local entity. That Court also ruled that 
substantial compliance with the notice provision of the 
Local Governmental and Governmental Employees 
Tort Immunity Act is sufficient, and that the notice 
requirement was to be liberally construed. 
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In Stephens, the court went on to rule that the 
alleged defect of the notice claim under the Local 
Governmental and Governmental Employees Tort 
Immunity Act (Ill. Rev. Stat., ch. 85, par. 8-lOl), was 
secured by filing the complaint before the expiration of 
the time to file the notice. Finally, the court ruled that 
the notice provision of the Local Governmental and 
Governmental Employees Tort Immunity Act is not a 
condition precedent to bring the suit, but a limitation 
provision which can be waived. 

Obviously, the notice provision of the Local 
Governmental and Governmental Employees Tort 
Immunity Act, as construed in Stephens, is considerably 
less stringent than the notice provision of the Court of 
Claims Act. However, the underlying reasons for the 
notice provision in both acts is to provide timely notice 
to the Defendant, or in the case of the Court of Claims 
action, the Respondent, so that an adequate investiga- 
tion of the facts and underlying circumstances of the 
claim can be accomplished. In contribution actions 
arising out of a single tort, the defendant, or Respon- 
dent, may have notice of the underlying tort by the filing 
of notice by a separate plaintiff or Claimant. That is the 
case in this claim, in that William R. and Barbara 
Hershey filed a notice of intent to file a claim in their 
own action. Therefore, in this action, the State had 
actual notice of the underlying accident and had ample 
opportunity to conduct a thorough and complete 
investigation. This would not always be the case, 
however. There will be those cases in which an 
underlying tort has occurred, and the State never 
receives any notice from the original plaintiff or 
defendant in the civil court action. The first notice the 
State may receive is that of a defendant who has filed a 
third-party contribution action in the Court of Claims. 

I 

I 

1 

I 
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It should be noted that there are valid reasons for a 
notice requirement, especially as to the State of Illinois. 
The State’s responsibility for its road system, and its 
government operations is much greater in scope than 
other potential governmental defendants within our 
State system. 

Therefore, we have two issues as to the notice 
argument of the Respondent. The first issue is whether a 
notice must be filed in some, or all, cases by the parties 
seeking contribution from the State. The second issue is 
that if a notice must be filed, what should the time limit 
be that applies to such a notice. Since a defendant in a 
circuit court action may not be sued until two years after 
the accident or other tort, a one-year period in which 
that defendant would have to file notice of a contribu- 
tion action against the State of Illinois would be long 
extinguished by the time they were made a party 
defendant. 

We hold, consistent with our prior holdings, that a 
notice of intent to file a claim against the State of Illinois 
applies to contribution actions as well as to original 
actions. Therefore, the notice of intent to file a claim 
must be filed prior to the filing of the contribution 
complaint. It is a condition precedent, and it cannot be 
waived. 

The cause of action in these cases will accrue or 
arise on the date of injury, not on the date of payment or 
payments made by the third-party plaintiff. But the right 
to contribution as of then would be in inchoate until 
sued. (See Rakowski 0. Lucente (1984), 104 Ill. 2d 317, 
472 N.E.2d 791.) As we already indicated, a party may 
be made a defendant some two years after the act, long 
after the time for notice has run. We therefore hold that 
a defendant or other party who wishes to bring a 
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contribution action against the State of Illinois in the 
Court of Claims must file a notice of intent to submit a 
claim within one year after becoming a party to the 
underlying action. In the present case, that would mean 
that the notice filed by William R. Hershey and Prairie 
Farms Dairy, Inc., in 84-CC-0370 would be timely if 
brought within one year of the time that William R. 
Hershey was made a party to an action or entered into a 
good faith settlement of the cause of action. Therefore, 
we hold that notice filed in this case was timely. 

The second argument offered in the motion to 
dismiss is whether or not the release entered into 
between the insurance company and the other individu- 
als was sufficient to release the State of Illinois from 
liability to those individuals. This would be required 
prior to allowing a contribution action against the State 
of Illinois. None of the releases in question specifically 
named the State of Illinois. Under the case of Alsup v .  
Firestone Tire and Rubber Co. (1984), 101 Ill. 2d 196, 
461 N.E.2d 361, a release under the statute governing 
contribution among the joint tortfeasors does not 
discharge other tortfeasors from liability unless they 
were designated by name or otherwise specifically 
identified. Clearly, the releases in this case do not meet 
that criteria. The supreme court went on to make that 
ruling prospective. 

However, in the case of Trexler v .  Chrysler 
Corporation (1984), 104 Ill. 2d 26, 470 N.E.2d 300, the 
court ruled that releases with language similar to the 
language contained in the releases at issue here were not 
sufficient to release other tortfeasors, even though the 
releases were entered into prior to the ruling in Alsup. In 
Alsup, the court set forth the date of January 20,1984, as 
the deadline beyond which all releases must specifically 
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state the tortfeasor in order to release them for purposes 
of contributions. All of the releases entered into the 
present case were executed prior to that date. The court 
in Trexler reasoned that because the petition for leave to 
appeal was pending when the opinion in Alsup was 
filed, the Alsup ruling would apply. In the Trexler case, 
the Court relied heavily on the fact that the case was 
pending before the supreme court at the time Alsup was 
decided. 

In the present case, although the claim was pending 
before us at the time AZsup was decided, the motion to 
dismiss was not filed until December 6,1985. Therefore, 
we hold that A h p  should apply and not Trexler. The 
releases in this case, having been executed before 
January 20, 1984, are sufficient to release the State of 
Illinois from underlying liability to the individuals 
themselves. Therefore, these releases are sufficient to 
allow a claim in contribution against the State pursuant 
to the Contribution Act (Ill. Rev. Stat. 1987, ch. 70, par. 
302). We should note that any releases subsequent to 
January 20, 1984, if they do not name the State of Illinois 
specifically, will not be sufficient to allow a subsequent 
claim for contribution against the State. 

Conclusion: We hold that a notice of intent to file a 
claim is a condition precedent to the filing of a claim of 
contribution in the Court of Claims. In order to be 
timely, the notice and intent must be filed within one 
year of the good faith settlement and execution of a 
proper release, or within one year of being made a party 
to an underlying civil lawsuit. We further hold that 
releases must specifically name the State of Illinois in 
order to allow for a claim of contribution, except for 
those releases which are otherwise sufficient and 
executed prior to January 20, 1984. We are not aware of 
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any cases which were pending on this issue before the 
Court of Claims at the time AZsup was decided, but if 
there were cases, we would have to reconsider our 
decision on those specific cases in the light of Treder. 

For reasons stated above, we hereby DENY the 
Motion to Dismiss filed by the Respondent and direct 
that this case shall be forwarded to the commissioner for 
further proceedings consistent with our order. We also 
direct that this case be published in the Court of Claims 
report, even though it is not a final opinion. 

I 

(No. 84-CC-0588-Claim denied.) 
K & S ASSOCIATES, INC., Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed May 30,1991. 

Order filed June 18,1991. 
Amended order filed November 14,1991. 

TOM HENNESSEY, for Claimant. 

ROLAND W. BURRIS, Attorney General (WILLIAM WEB- 
BER, Assistant Attorney General, of counsel), for Respon- 
dent. 

CoNTRAcrs-construction contracp-dela ys must be  reasonable. Under 
a construction contract, for a delay to be tolerated, it must be reasonable 
under the circumstances. 

SAME-failure to make work site available to contractor-owner liable. 
Under a construction contract, if the owner fails to make the work site 
available to the contractor to do its work, the contractor may sue the owner 
and, even if the contract contains a no damage for delay provision, a prime 
contractor may sue in the Court of Claims and recover from the owner for 
delay damages caused by another prime contractor. 

SAME-contractor’s damages due to unreasonable delay. In a 
contractor’s action against the State seeking damages incurred due to delays 
and other problems in the performance of a construction contract for the 
Capital Development Board, where the project was scheduled to be 
completed in 730 days but lasted nearly four years due to the lack of an 
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excavator for the project as well as poor supervision and coordination by 
both the State and the contractor, the delay was unreasonable and the State 
was responsible for some of the damages sustained by the contractor. 

DAMAGES-COnStWCtiOn contract-determination of damages based on 
evidence. It is the responsibility of the Court of Claims, as trier of fact, to 
arrive at a damage amount after weighing the evidence. 

SAME-contractor’s labor and materid delay claim-damages reduced. 
Since Claimant contractor did not present sufficient evidence to justify 
portions of his labor and material delay claim arising out of construction 
delays on a State-funded project, and because of the speculative nature of 
computing loss of efficiency as well as the fact that some delay is inevitable 
and part of the delay was caused by Claimant, the amount of damages under 
the contractor’s delay claim was reduced. 

SAME-COnStruCtiOn contract-contractor’s claims for reimbursement 
for money paid to excavator and for excessive layouts granted. The State did 
not contest Claimant contractor’s claims under a construction contract for 
reimbursement for money paid by Claimant to an excavator or for excessive 
layouts, and such awards were allowed. 

SAME-State was not required to store or protect contractor’s materials 
and equipment on job site. Where the contract between Claimant contractor 
and the State placed responsibility for protecting and storing Claimant’s 
material and equipment on and off the job site on Claimant, the contractor’s 
request for a damage award for lack of security by the State was denied. 

SAME-COntraCtOr’S claims for additional hbor granted. There was 
sufficient evidence to support a contractor’s claims against the State for 
additional labor resulting from roofing delays and subsequent water leaks on 
a State-funded construction project, and the evidence also justified the 
contractor’s claims for metal siding, end splash and support, expansion joint 
covers, additional lintels and aluminum thresholds. 

SAME-COnStrUCtion contract-chim for  coal-tar roof surface reduced. 
Although the Claimant contractor had a legitimate claim related to mop-up 
of a coal-tar roof surface on a project performed for the State, the State was 
entitled to a deduction made as a result of deletion of a guarantee on the 
roof, and Claimant failed to show that the reduction made by the State was 
not reasonable. 

CoNmacrs-contractor’s claims for sandblasting, painting and extras. In 
a contractor’s action against the State arising from delays in a State-funded 
construction project, the evidence substantiated the contractor’s damage 
claims for sandblasting and painting of metal decking, and for extra labor 
and material due to water damage caused by delays in roofing a portion of 
a building, but the contractor’s claim related to the State’s alleged failure to 
properly administer a glazing contract was denied. 

SAME-action for delay in p e r f o m n c e  of construction contract- 
damages for overhead and profit appropriate. In a breach of contract action 
seeking damages as a result of delays in performance, indirect damages such 
as overhead and profit were appropriate and the Court of Claims properly 
allowed such damages. 



119 

DAMAGES-COfIStWCtiOn contract-interest on damages-State not liable 
in absence of statute. The Claimant contractor’s request for interest on its 
damages claim against the State arising out of a construction contract was 
denied since the State is not liable for interest in the absence of a statute 
expressly subjecting it to such liability. 

CONTRACTS-public poky-minority business participation-State’s 
claim of excusable construction delay was without merit. There was no merit 
to the State’s claim that the public policy goal of encouraging minority 
business participation excused unreasonable delays in performance of a 
construction contract, since the minority contractor involved could not 
obtain a performance bond and was incapable of doing the job. 

PRACTICE A N D  PRocEouRE-recoupment is a defense. Recoupment is a 
defense and the Court of Claims has jurisdiction of such actions pursuant to 
Section 8(e) of the Court of Claims Act. 

Comwcrs-delays in performance of construction contract-State 
entitled to setoff in recoupment action-Claimant responsible for 25% of 
delay. In the State’s recoupment action against Claimant contractor for 
damages awarded to several subcontractors, the contractor was found to be 
responsible for 25% of the delays in the performance of work under a 
construction contract, and the State was entitled to a setoff in that amount. 

LASED AppRopRraTroNs-breach o f  contract claim. The Court of Claims 
cannot enter an award in a breach of contract action unless sufficient funds 
remained released and unexpended in the appropriation made to fund the 
project. 

SAME-appropktion of funds is prerogative of General Assembly. The 
appropriation of State funds is the constitutional prerogative of the General 
Assembly and it is the duty of the Court of Claims to uphold that process and 
to advise the General Assembly. 

SAME-multiple claimants-awards made on first in first out basis. 
Where there are several Claimants vying for the same lapsed funds and an 
insufficient amount lapsed to cover in toto all of the damages suffered, the 
policy of the Court of Claims is to make awards on a first in first out basis. 

SAME-construction contract-insufficient funds available to pay 
multiple claims-general contractor’s claim denied. Although the Claimant 
contractor suffered damages due to delays in the performance of a 
construction contract on a State-funded project, all remaining lapsed funds 
were allocated to another Claimant on a first in first out basis and the 
contractor’s claim was denied solely on the basis of the insufficient amount 
of lapsed appropriations for the project. 

OPINION 

MONTANA, C. J. 
The Claimant, K & S Associates, Inc., brought this 

claim on January 4, 1984, seeking $476,110.50 in 
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damages incurred due to delays and other problems 
Claimant encountered in the performance of a construc- 
tion contract with the Respondent Capital Development 
Board (hereinafter referred to as the “CDB”). The case 
was tried over many months by the Commissioner assigned 
to the case. The cause was consolidated for trial 
purposes only with claims by Lippert Brick Contracting, 
Lowry Electric Company, and Guarantee Electrical 
Company. 

Claimant makes the following claims against the 
State: a lapsed appropriation claim; a claim for 
reimbursement for money paid by Claimant to an 
excavator; a claim for excessive layouts; a claim resulting 
from lack of security at the site; a claim for consumables; 
a claim for additional labor resulting from roofing delay 
and water leaks in connection with the roof construction 
on the Academic Building and Learning Resource 
Center; a claim for metal siding for walkways; a claim 
for end-splash and support; a claim for expansion joint 
covers on the Academic Building and Learning Resource 
Center; a claim for additional lintels due to architectural 
error; a claim for aluminum thresholds; a claim based on 
the mop-up of the coal-tar buildups on the center section 
roof of the Skilled Training Center; a claim for 
sandblasting and painting of metal decking; a claim for 
security losses at the Skilled Training Center; a claim 
based on window water leaks caused by the CDB’s 
failure to properly administer the glazing contract; a 
claim for extra labor and material due to water 
penetration because of a lack of the center section 
roofing; and a delay claim. 

The State countered in this lawsuit with a recoup- 
ment action against this Claimant. Each claim of the 
Claimant will be discussed separately and in light of the 
State’s recoupment claim. 
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On August 1, 1978, the CDB entered into contracts 
with Claimant in which Claimant agreed to be the 
general contractor in the construction of the three 
buildings in the East St. Louis Community College 
project. The project consisted of the Skilled Training 
Center, the Academic Building, and the Learning 
Resources Center. Claimant also was awarded a 
separate contract for the roofing of the Skilled Training 
Center. The project was scheduled to begin on August 
30th of 1978 and be completed in 730 calendar days and 
by August 30, 1980. Time was of the essence in the 
contract documents. The CDB gave Claimant bid 
documents and drawings upon which Claimant testified 
it relied in computing its bid and planning its work. With 
these documents and using the customary construction 
and bidding practices, Claimant’s bid was $1,182,000.00. 
Claimant attached a bid addendum to its bid which 
limited some of its duties. The bid addendum was 
accepted by the State although to do so was contrary to 
State policy. 

In fact, the project was finally completed on 
December 16, 1982, with final acceptance on June 24, 
1983. Claimant alleged that it was prevented from 
completing its work within the contractual 730 days due 
to delays not attributable to Claimant and that Claimant 
incurred actual costs of $450,603.50. 

The Claimant, upon acceptance of its bid, was 
ready and willing to perform. The CDB, on August 30, 
1978, told the Claimant to begin the project and 
authorized the Claimant to proceed. The initial problem 
to occur which caused the major delay was the inability 
of the CDB to obtain an excavator for the project. The 
excavation contract involved the clearing, grading and 
excavation necessary to complete the project. A prime 
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contract was originally awarded to Eanes Excavation 
Company. Eanes was unable to obtain a performance 
bond as required. Rather than terminate the excavating 
contract with Eanes, the CDB requested Claimant to 
subcontract the excavating work to Eanes through 
Claimant. Although this was tried, it became obvious 
Eanes was incapable of performing the required 
excavation work. In March of 1979, the CDB indicated it 
would seek a new excavator. 

On May 1, 1979, East St. Louis Equipment and 
Leasing submitted a bid for the excavation work. This 
excavator underestimated the work on its bid, requested 
more money, and was not paying its workers which 
resulted in the threat of a union shutdown. The CDB 
requested Claimant to pay this excavator more money to 
keep the project going. Other difficulties between the 
CDB and East St. Louis Equipment and Leasing led the 
new excavator to leave the job. The CDB had the 
obligation to obtain an excavator to begin the project. 
The project was to start on August 30, 1978. The CDB 
was unable to obtain a qualified excavator and the 
excavation was still incomplete over a year after the 
project began. The CDB’s utter failure to have the 
excavation start on time and continue was a major 
problem for over a year and was the major delay on the 
project. Because of the excavation problems, all of the 
project schedules were off from day one. This had a 
snowball effect as the delay caused the project to go 
through four winters rather than the scheduled two 
winters. Once the project was delayed by the excavation 
problem, all of the coordination and sequencing was out 
of sync and the architect/engineer (“A/,”) and the 
Claimant, the general contractor, were not able to get 
the project back in sync. 
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Other acts of the CDB caused substantial delays on 
this project. The normal CDB project has five prime 
contractors. The East St. Louis Community College 
project was broken down to have 36 prime contractors 
by CDB to obtain minority participation. CDB officials 
acknowledged that this number of contractors required 
increased coordination which the A/E and general 
contractor chosen by CDB were unable to perform. 
CDB did nothing to rectify the inept coordination even 
after it was apparent the A/E and general contractor 
were not up to the job. 

Dennis Larson, the last of five project managers for 
the CDB, found the CDB at fault for delays at least in 
four major instances: (1) Breaking the projects down 
into multiple contracts. There were 36 total prime 
contractors. While the idea was to obtain minority 
participation, the idea backfired as one company, J. J. 
Altman & Company, was awarded many of the general- 
type work contracts. The coordination of so many 
contracts was very difficult; (2) The acceptance of 
K & S Associates bid attachments and subsequent 
award of general work contracts to K & S created many 
contractor responsibility disputes. Previous CDB legal 
decisions stated CDB did not accept qualified bids. 
However, CDB did accept this qualified bid; (3) The 
initial site excavation contract was mishandled. The 
CDB proceeded with issuing change orders to the 
general contractor which created payment and perfor- 
mance problems; (4) A delay was experienced over 
CDB’s decision concerning what roofing system would 
be acceptable in the flat section of the Skilled Training 
Center roof. The problem was noted in the A/E minutes 
of November 1979; however, a direction to the 
contractor was not given until March of 1980. This 
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The A/E also caused delay. CDB officials consid- 
ered the A/E construction documents prepared by the 
A/E as poor at best. Timely processing of paperwork 
was another cause of delay attributable to the A/E. 

However, this Claimant was also accountable for 
substantial delays. Once the excavation delay put the 
project off to a bad start, K & S lacked the ability to 
coordinate and schedule the project to get it back on 
track. The Claimant’s inability to provide realistic 
schedules for the work process dictated the CDB giving 
the A/E responsibility for job sequencing on August 27, 
1980. The A/E and John Kraska of Claimant appeared to 
have a personality conflict which also did not aid the 
orderly completion of the work. Other documented 
delays by K & S are as follows: coordination of 
subcontractors and prime contractors of K & S was a 
problem throughout the construction. The project layout 
by K & S caused delays in the structural concrete work. 
The slow steel erection by K & S’s subcontractor, Milner 
Steel, delayed the masonry start. There was a dispute 
over K & S not maintaining adequate heat in the 
building in the winters of 1980 and 1981. K & S’s 
removal of their trailer from the site in February of 1982 
caused a lack of coordination on the punch-list work that 
remained to be done. 

There were other delays where the blame is shared. 
The structural steel did not go up in time. The building 
was not enclosed on schedule so that during the second 
winter the electricians could not work. There was no 
steel decking on the second floor and roof which caused 
delays. There was no heat, ice was on the floors, and the 
building was not weathertight, all of which caused 
delays. Also, there was no proper sequencing of the 
trades or proper coordination. Paperwork was not 
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timely processed. There were many CDB personnel 
changes as the CDB had five different project managers 
on this project. All of these factors also caused delays. 

Once the excavation problems got the project off to 
a horrendous start, the compression of the schedule 
caused increased costs and because K & S, the general 
contractor, failed to provide realistic schedules on time, 
the sequencing was out of sync. Electricians, such as 
Guarantee Electrical and Lowry Electric, were at the 
mercy of the other trades. To be efficient, the 
electricians need to put in their conduit before other 
trades do their work. Here the scheduling was so bad 
that Guarantee and Lowry were prohibited from 
efficiently doing their work. 

With the number of prime contractors on this 
project, coordination meetings should have been held 
more often than once a month. The CDB was to have 
people at the meetings with authority. The project 
managers did not have authority to act on the questions 
raised at the coordination meetings. Often no decisions 
were made for months. 

The majority of the preceding delays and particu- 
larly the excavating delays are attributable to the CDB. 
The A/E caused delays by failing to get shop drawings 
to the contractors on time. Six months after the job was 
to have started, they were still calling for shop drawings. 
Of the remainder of the delays, a substantial portion are 
attributable to the Claimant, the genera1 contractor 
K & S Associates, Inc. 

Some small delays were attributable to other prime 
contractors. 

The Delay Claim 

Claimant seeks monetary damages for costs 
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incurred after the contractually scheduled completion 
date. The Skilled Training Center was to be completed 
by January 23, 1980. The building, in fact, was not 
completed until the spring of 1982. The Academic 
Building was to be completed by August 1, 1980, but 
wasn’t completed until the summer of 1982. Claimant’s 
Exhibits 212 and 214 suggest the delay costs sought by 
the Claimant for work on the Academic Building and 
Learning Resource Center and the Skilled Training 
Center, respectively. Damages of $129,992.00 are sought 
for the delay costs for the Academic Building and 
Learning Resource Center and damages of $162,774.00 
are sought for the delay costs for the Skilled Training 
Center. These alleged damages are for the increased 
costs of carpenters, laborers, superintendents, clerical, 
management, material flows trailers, tooling, utilities, 
heating, insurance and equipment incurred by Claimant 
after the contractually scheduled completion date and 
which Claimant alleges would not have been incurred 
had the project been completed on time. Claimant also 
seeks delay costs of $4,559.00 attributable to the separate 
roofing contract on the Skilled Training Center and 
Claimant’s Exhibit 217 is used by Claimant to substan- 
tiate its claim. 

Most if not all construction projects will have delays 
of one form or another. Projects with multiple 
contractors calling for coordinated efforts are more 
likely to have delays. The East St. Louis Community 
College project had 36 prime contractors when the usual 
project has just five. For a delay to be tolerated, it must 
be reasonable under the circumstances. The delay on 
this project was considerable and certainly beyond 
reasonable. The CDB has tried to put blame on the 
Claimant and other contractors but has shown abso- 
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lutely no excuse for the initial cause of the delay, the lack 
of an excavator on the project. 

The Respondent defends by arguing that the 
starting and completion dates were provisional and did 
not impose a duty upon the owner to ensure completion 
by August of 1980. It cites Edwards Construction Co. v.  
Zllinois State Toll Highway Authority (1975), 34 111. App. 
3d 939. The Edwards court held that the owner was not 
liable for delays caused to a second phase contractor on 
the basis of a schedule that did not afford the plaintiff a 
prepared work site upon which to perform. The court 
held that the contract provided a completion date which 
was provisional and did not impose a duty upon the 
owner to ensure completion by that date. 

In the present case, the entire project was to take 
730 days. In fact, the project lasted almost four years. 
The CDB gave authority to proceed on August 30,1978. 
In bidding the contract, the Claimant only had the 
completion date to work backward from or a general 
estimate of when the work of the other contractors 
would be completed to arrive at an expectation of a 
starting date. With a i  actual starting date in August of 
1978, the actual delays on the project greatly exceeded 
anything foreseeable or reasonable. The appellate court 
stated in 1.F. Znc. v .  S . M .  Wilson &7 Co. (1987), 152 111. 
App. 3d 873, 

“This court finds that if the owner failed to make the site available to the 
contractor in time for the contractor to do its work, the contractor may sue 
the owners. (See W.H. Stubbings Co.  v.  Worlds Colombia Exposition, Co.  
(1903) 110 IILApp. 210. In this case, the prime contractor may sue the State 
in the Court of Claims (Ill.Rev.Stat., 1983, Ch. 37, par. 439.1 et seg.) for its 
failure to properly supervise the construction project. (111.Rev.Stat. 1985, Ch. 
127, par. 780.04.) Even if the contract contained a no damage for delay 
provision, a prime contractor may sue and recover from the owner for delay 
damages caused by another prime contractor. United States Steel Corp. v .  
Missouri Pacific R.R. Co.  (1982), 668 F.2d 435. Thus, the appropriate 
procedures for a prime contractor are change orders and possible lawsuit in 
the Court of Claims.” 
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Because Respondent started the job in August 1978, 
pursuant to an authorization to proceed, and because 
there was an outside completion date, Respondent’s 
argument in the face of the unreasonable delays is 
without merit. The Respondent has the responsibility for 
some of the damages sustained by this Claimant due to 
the delays. The State’s recoupment action against K & S 
will be discussed later in this opinion. Because Claimant 
was responsible for substantial delay because of its 
inability to fulfill its coordination duties under the 
contracts, such culpability must be considered in 
determining damages. In addition, the damages to 
Claimant are difficult to asertain with exactitude. Claim- 
ant testified and presented sufficient evidence that its 
actual labor costs exceeded estimated labor costs. The 
labor and material delay costs sought by Claimant are as 
follows: 

Academic Building and Learning Resource Center 

Labor 
Carpenters 
Laborers 
Superintendents 
Clerical 
Usage Superintendents 
Usage Clerical 
Usage Management 
Laborers for clean-up 
Loss of momentum 
Losses due to redundant learning curves 
Lack of orderly flow of material 
Use of equipment 
Utilities 
Excessive temporary heating 
Excessive replanning and scheduling 

$ 7,500.00 
3,800.00 
3,900.00 
1,560.00 

19,500.00 
13,182.00 
15,600.00 
4,000.00 
6,000.00 
5,000.00 
4,000.00 

14,400.00 
13,050 .00 
3,500.00 
2,500.00 
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Escalation of material prices 3,000.00 
Insurance 1,500.00 
Board-up for weather protection 3,000.00 
Cost of monies used ahead of change orders 5,000.00 

Of these damages claimed, there is insufficient evidence 
presented by Claimant to justify any award for loss of 
momentum, losses due to redundant learning curves, 
excessive replanning and costs of K & S money. 

Skilled Training Center 

Labor 
Carpenters 
Laborers 
Superintendents 
Clerical 
Usage Superintendents 
Usage Clerical 
Usage Management 
Laborers for clean-up 
Loss of momentum 
Losses due to redundant learning curves 
Lack of orderly flow of materials 
Extended use of K & S equipment 
Utilities 
Temporary heating 
Replanning and rescheduling 
Escalation of material prices 
Insurance 
Excessive temporary board-up 
Cost of K & S money 

$ 4,580.00 
3,343.00 
5,000.00 
2,000.00 

30,500 .OO 
20,618.00 
24,400.00 
3,000.00 
5,600.00 
5,200.00 
4,000.00 

21,650.00 
14,383.00 
3,000.00 
2,500.00 
2,500.00 
1,500.00 
3,000.00 
6,000.00 

I 

I 

I 

Of these damages claimed, there is insufficient evidence I 
presented by Claimant to justify any award for loss of 
momentum, losses due to redundant learning curves, 
excessive replanning, and costs of K & S money. 
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Separate Roofing Contract 

Labor 
Roofers 
Laborers 
Superintendent/clerical 
Usage of clerical 
Supervision 
Loss of momentum 
Losses due to redundant learning curves 
Lack of flow of materials 
Use of equipment 
Escalation of material prices 
Insurance 

$ 560.00 
300.00 
150.00 
300.00 
600.00 
400.00 
400.00 
300.00 
400.00 
800.00 
349.00 

Claimant presented insufficient evidence to justify any 
award for loss of momentum and losses due to 
redundant learning curves. 

There was testimony that the original bid was 
reasonable. The increased labor costs were attributed to 
wage rate increases, loss of efficiency because of the 
necessity of stopping and starting work at various times, 
and the need to have supervisory personnel on or 
following the project for almost four years rather than 
the 730 days. The material increases were attributed to 
cost increases and storage. 

With the unknown variable of an exact known 
starting date at the time of the bid, the fact that some 
delay is inevitable, and the inherently speculative nature 
of computing loss of efficiency, along with the substan- 
tial delays caused by Claimant, we find the losses 
occasioned by delay for insurance, equipment, utilities, 
labor and material costs as heretofore stated to be 
$50,000.00. Admittedly this figure is somewhat arbitrary 
and the delays were primarily the responsibility of the 
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Respondent but we do not believe that the damages are 
computable down to the penny as Claimant has tried to 
show. As triers of fact, it is the Court’s responsibility to 
arrive at an amount after weighing the evidence. (See 
Neylon v .  State (1985), 39 Ill. Ct. C1.65.) We believe that 
the foregoing finding represents a fair amount. This 
amount takes into account the aforesaid variables and 
Claimant’s culpability in the delays. Of course, the 
State’s recoupment action would have an effect on the 
amount of any award. 

The Lapsed Appropriations Claim 

The State has acknowledged that Claimant is 
entitled to $46,204.09 for its lapsed appropriations claim 
subject to the State’s recoupment action herein. 
However, we will need more information on this issue as 
will be noted later. 

The Claim for Reimbursement for Money Paid 
by Claimant to an Excavator 

The project manager from the CDB directed 
Claimant to pay East St. Louis Community Equipment 
& Leasing, the second excavator, the sum of $18,584.08. 
This excavator had underestimated the job and was not 
paying his workers. A union had threatened to shut the 
entire project down. The CDB directed Claimant to pay 
the extra money to the excavator over Claimant’s 
protest. At the time of the payment, the excavator was 
not due any further payment based upon the percentage 
of completion of its contract. The CDB advised Claim- 
ant they would be reimbursed for such payment in a 
matter of weeks. To date, Claimant has not been so 
reimbursed. Respondent failed to respond to this claim 
in its brief: Claimant is entitled to reimbursement of the 
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$18,584.08 paid by Claimant and with the allowable 
mark-up, Claimant is entitled to $26,369.00. 

The Claim for Excessive Layouts 

Because of the excavation problems, K & S had to 
perform a number of layouts because the excavator 
failed to perform in a timely fashion and therefore 
Claimant’s layout stakes would be removed or buried. 
Claimant complained to the CDB about this problem 
and incurred $3,500.00 in additional costs therefrom. 
The State did not argue against this claim in its brief. 

Claims Resulting from the Lack of Security at the Site 

Claimant seeks damages for an alleged violation of 
a warranty on the part of the State as owner to keep the 
work site safe. East St. Louis at the time of construction 
was widely known to be a high crime area. The contract 
documents required Claimant to put up a construction 
fence. No other security was provided by anyone. 
Claimant argues that the State should have provided a 
night watchman and a guard dog. K & S suffered break- 
ins on December 10, 1979, March 3, 1980, May 4, 1980, 
May 19, 1981, and May 28, 1981. They also had 
vandalism problems on August 28, 1981, and a further 
loss of couplings not covered by insurance totaling 
$75.00. Total losses from theft and vandalism to K & S 
were $5,989.00. Claimant also seeks an additional 
$400.00 because it was required to store some materials 
off site to protect the materials. Claimant is not entitled 
to an award for its claim for lack of security at the site. 
The contract manual at page 010103, sec. 1.06(d) places 
the responsibility for such security on Claimant. Section 
01630, paragraph l.Ol(B) also states that the work 
includes an obligation on the part of each contractor to 
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provide and maintain storage for materials and 
equipment to be installed on project and protection for 
stored materials and equipment on and off site. This 

I 
I 

I 

language is not so ambiguous as argued by Claimant and 
covers the losses as alleged by Claimant. In fact, most of 

I 
I 

the losses are insurance deductibles. Claimant therefore 
had insurance for part of these losses. Because Claimant 
had the obligation for security, its request for an award 
for damages for lack of security by the State is denied as 
the Claimant has failed to prove that security was 
beyond the basic requirements of its contract. 

I 

I 

1 
I 

The Claim for Consumables I 

Claimant attempts to create an ambiguity here 
where none exists. Originally the contract manual had a 
section for Temporary Utilities encompassing sections 
1.04A and 1.04B. Section 1.04B was deleted by 
addendum 3. I 

1 

, 

I 

I 

I 

, 
1 

Section 104 stated as follows: 
“A. Installation, operation & maintenance 

1. Designated contractor pay all costs on installation, operation and I 

maintenance of temporary utilities for designated time periods. 
a) Heating: General Contractor until substantial completion; 
b) Ventilation: General Contractor until substantial completion; 
e) Electrical system: General Contractor until substantial comple- 

I 
I 

I 
tion; 

tion; 
d) Lighting systems: General Contractor until substantial comple- 

I 

e) Telephone services: General Contractor until final completion; 
f )  Water service: General Contractor until substantial completion; 
g) Toilets: General Contractor until substantial completion.” 

(Emphasis added.) 

The contract document and its language were not 
ambiguous. Contract obligations are determined from 
the plain wording of the contract. Here, early-on, Claim- 
ant knew that the State was holding Claimant responsi- 
ble for all consumables. Payment for the consumables 
were a part of Claimant’s basic contract. The documents 

, 
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were sufficiently clear. Claimant has failed to prove this 
claim. 

The Claim for Additional Labor Resulting from 
Roofing Delay and Water Leaks on the 

Academic Building and Learning Resource Center 

Co-Mac, a p i m e  contractor, failed to provide the 
roofing for the Academic Building and Learning 
Resource Center in a timely fashion and water leaked 
into the building. Because there were no proper sewers, 
the water had to be mopped up and removed from the 
building. The delay in roofing was six to eight months. 
Claimant had to expend additional manpower to clean 
up and mop up the water due to Co-Mac’s failure to 
perform for a total of $2,000.00 in damages. Claimant 
blames the CDB for failing to terminate Co-Mac and 
asserts that Co-Mac, as a prime contractor, was not 
subject to any penalties or action from Claimant to 
perform. 

The Respondent asserts that the State was not to 
blame for Co-Mac’s failure to perform and that Claim- 
ant was responsible for all scheduling, coordinating, and 
expediting of the work. However, only the CDB had the 
power to terminate a prime contractor. 

The Respondent failed to use its power to push Co- 
Mac to work. Only the State’s powers had adequate 
penalties behind them to force Co-Mac to work. Here 
the delay was caused by the State to a substantial degree 
and the contractor is entitled to damages of $2,000.00. 

Metal Siding for Walkways 

Metal siding for walkways was not included in 
Claimant’s bid on the Academic Building and Learning 
Resource Center. The CDB ordered Claimant to 
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perform the work over Claimant’s protest. When the 
State modifies a contract, the Claimant is entitled to 
additional compensation. All of Claimant’s claim will be 
allowed in the sum of $9,899.00. The CDB accepted 
Claimant’s bid and must live with the consequences of 
those things not included in the bid. 

I 

Claim for End Splash and Support 

An error in a construction drawing indicated that a 
shelf was to be placed between two walls but failed to 
show any indication of a support for the shelf. Claimant 
was directed by the CDB to correct the error. The 
Claimant’s extra work was due to the State’s error in the 
plans and specifications and Claimant’s claim for 
$310.50 should be allowed. 

I 

Expansion Joint Covers in the Academic Building 
and Learning Resource Center 

Here again, the specification for expansion joints 
was not included in Claimant’s bid which was accepted 
by the CDB. The State did pay Claimant extra for 
expansion joint covers in the Skilled Training Center but 
refused to pay extra for the expansion joint covers in the 
Academic Building and Learning Resource Center. For 
the reasons heretofore stated, Claimant is entitled to 
$2,462.50 for performing additional work at the 
direction of the CDB based on inadequate specifications 
and drawings. 

Claim for Additional Lintels Due to Architectural Error 

For the foregoing reasons, Claimant is entitled to 
$2,196.00 for this claim due to inadequate and conflict- 
ing drawings requiring Claimant to perform additional 
work at the direction of the CDB. 
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Claim for Aluminum Thresholds 

Claimant is entitled to $237.00 on this claim. The 
aluminum thresholds were not in its bid and were extra 
work due to poor drawings and specifications. 

Claim for Mop-up of Coal Tar Buildup at the Skilled 
Training Center for the Center Section of the Roof 

The project specifications outline two different 
roofing types for the center section of the Skilled 
Training Center roof. A disagreement developed over 
whether to use an expensive coal-tar buildup roof or a 
less expensive asphalt surface on the roof. The A/E took 
the position the coal-tar must be used. Claimant took the 
position that the specifications were not clear and the 
asphalt surface was an appropriate material under the 
specifications. Eventually the CDB, after a second 
review, adopted Claimant’s position that the specifica- 
tions were unclear as to what type roofing to use. The 
State did then advise Claimant that a coal-tar buildup 
surface was to be used and Claimant received a verbal 
authorization to proceed. The change order was not 
issued until four months later and for no explained 
reason was reduced over $7,000.00 below the agreed 
price for the coal-tar buildup. 

The State later raised the amount they would pay 
by almost $4,000.00. The Claimant introduced evidence 
that the original agreed price was reasonable and the 
State does not argue this issue in its brief. Claimant is 
entitled to $3,261.00 on its separate roofing contract for 
the Skilled Training Center. Claimant also seeks 
$1,703.00 as a partial reinstatement of a reduction made 
in a change order as a result of the deletion of the 
requirement that K & S Associates supply a Lelotex 
guarantee on the center roof section. The guarantee had 
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been deleted as the State’s project specifications failed 
to meet Lelotex requirements. The State, entitled to a 
deduction, reduced K & S’s contract price $4,253.00. 
Claimant protested that the deduction should be only 
$2,550.00. The evidence presented by Claimant is 
insufficient to show that the reduction made by Respon- 
dent was not reasonable. The Claimant has the burden 
of proving its damages. 

Claim for Sandblasting and Painting of Metal Decking 

While the roof was delayed on the Skilled Training 
Center by the State’s inaction on the dispute as to the 
proper roofing material, water leaked into the building. 
Metal decking deteriorated from the elements. Claimant 
had to perform extra work to sandblast and paint the 
decking at a cost of $2,362.50 to which Claimant has 
presented sufficient evidence to substantiate its claim. 

Skilled Training Center Security Losses 

The Court previously disallowed the claim for 
security losses as security was an obligation of Claimant 
under the basic contract documents. 

I 
I 
I 

1 

Window Water Leaks Caused by CDB’s Failure to 
Properly Administer Glazing Contract I 

Claimant seeks $600.00 for an alleged failure of 
CDB to properly administer its prime contract with 
Southern Illinois Plate Glass. While the dispute over 

Plate Glass was ongoing, K & S had to mop up water 
and repair items damaged by water. Claimant made no 
showing that CDB’s actions as to the contractor were 
unreasonable or the cause of delay. It may have been 

I 

I 
I 

window caulking between CDB and Southern Illinois I 

i 

, 
I 

I 

I that CDB was right in the dispute. This claim is denied. 
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Claim for Extra Labor and Material Due to Water 
Penetration for Lack of Center Section Roofing 

The Claimant seeks additional damages for labor, 
materials, bond costs and markups based on water 
damage caused by the delay in the roofing of the Skilled 
Training Center. Because the sewer system was 
inadequate, water entered the building which had to be 
mopped up after each rain. The structural steel 
deteriorated due to the water and had to be refurbished. 
The total claimed including materials, labor, bond 
increase, overhead, and profit was testified to by Mr. 
Kraska of K & S to be $15,336.00. There was no con- 
trary testimony to contradict the amount claimed and 
that such amount was reasonable. This claim will be 
all0 w ed . 

The Respondent does not contest Claimant’s claim 
for profits which were included in the foregoing amount 
of damages citing Egizii EZectric w. State (1973), 32 Ill. 
Ct. C1. 93. Egizii does not stand for the proposition 
espoused by Respondent. That case states that “where a 
party to a contract has caused a breach, that party is 
liable for the increased costs and damages directly and 
proximately caused by  such breach.” The State 
stipulated to the damages in that case and profits were 
not an issue. The Court of Claims has awarded damages 
for profits and overhead in delay cases. (13. Znc. w. State 
(1988), 41 Ill. Ct. C1. 5.) Indirect damages such as 
overhead and profit are appropriate measures of 
damages and the Court should allow such damages. 
Johnson v.  State (1973), 39 Ill. Ct. C1.36. 

The damages proven by Claimant for its delay 
claim and direct claims, as heretofore found by the 
Court, are reasonable. 
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In summation, the Claimant has suffered damages 
in the following amounts: 

Delay claim 
Lapsed appropriation claim 
Claim for monies paid to excavator 
Claim for excessive layouts 
Claim for Co-Mac’s failure to timely per- 

Metal siding for walkways 
Claim for end splash and support 
Claim for expansion joint covers 
Claim for additional lintels 
Claim for aluminum thresholds 
Claim for coal-tar buildup roof on the ten- 

ter section of the Skilled Training Cen- 
ter 

deck 

because of lack of center section roof- 
ing 

form 

Claim for sandblasting and painting metal 

Claim for extras due to water penetration 

Total Damages 

$150,000.00 
46,204.00 
26,369.00 
3,500.00 

2,000.00 
9,899.00 

310.50 
2,462.56 
2,196.00 

237.00 

3,261.00 

2,362.50 

15,336.00 
$264,137.56 

Claimant also requests interest on its damages. The 
Court of Claims has consistently followed the rule that 
the State is not liable for interest in the absence of a 
statute expressly subjecting it to such liability. Claimant 
cites no statute expressly making the State liable for 
interest in this case. Gendel v.  State (1987), 38 Ill. Ct. C1. 
76; Doe 2). State (1988), 40 Ill. Ct. C1. 37. 

Three questions remain. The Respondent raises the 
public policy issue that the actions of the,State to try to 
keep Eanes Excavation on the job as a minority 
contractor was an important public goal and this excuses 
the State from delay claims caused by this important 
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public service. The argument is that a public policy goal 
was minority business participation in State contracts. In 
this case, Eanes Excavating could not obtain a 
performance bond. Later, working under a change 
order through K QT S, it became obvious that Eanes 
could not do the job. The Respondent argues that the 
CDB took its actions to try to keep the minority 
contractor working for good cause and its actions were 
consistent with a strong public policy, and that to 
penalize the State for adherence to this societal goal 
would effectively contravene public policy. Even if it is 
assumed that this is a valid defense, and we do not find 
that it is, we are not convinced that the goal could not 
have been met with other means. While the goal was 
laudable, these contractors should not be the sole bear- 
ers of the cost of reaching it. The only ones penalized 
here would be a few contractors who the State wants to 
be left holding the bag. These contractors continued to 
work on the word of the CDB officials that they would 
be treated fairly. The State cannot be penalized because 
it is not the State’s money that will be used to pay Claim- 
ant. The money comes from all the taxpayers in the 
State. If anyone should be “penalized” as Respondent 
suggests, then all the people should pay to spread the 
cost to all taxpayers for the public purpose. 

The second remaining question before the Court is 
the State’s recoupment action against Claimant. The 
State cites Ill. Rev. Stat. 1983, ch. 37, par. 439.25 in its 
affirmative pleading against Claimant for recovery, 
setoff or recoupment. Recoupment is a defense and this 
Court has jurisdiction thereof pursuant to section 8(e) of 
the rules of the Court of Claims. 

The State seeks recoupment for the damages 
awarded by the Court to Lippert Brick, Lowry Electric 
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and Guarantee Electrical in an amount attributable to 
the breaches of the contract on the part of K & S Asso- 
ciates, Inc. K & S as general contractor had the obliga- 
tion to manage the entire project by supervising, coordi- 
nating and expediting the assigned contractors. The gen- 
eral contractor had the duty to inspect the work as it was 
performed to assure compliance with contract docu- 
ments. 

The record is replete with competent evidence that 
the Claimant was not capable of coordinating this 
project once delay due to excavation problems took the 
project out of sync. Eventually the State took the coordi- 
nation duties from K & S and gave them to the A/E due 
to Claimant’s inability to coordinate the project. K & S 
was unable to develop appropriate recovery schedules. 
The construction schedules prepared by K & S were not 
realistic and provided for work out of sequence. K 81 S 
failed to provide office space at the site as required early 
in the project. This caused administration problems as 
no phones or utilities were available and pay progress 
meetings could not be held at the site. K & S failed to 
provide temporary heat at the site during the winter 
which slowed the progress of the work. Walls had to be 
relocated, anchor bolts required base plate corrections, 
pilings were not coordinated, and window frames had to 
be disassembled and refabricated due to K & S inade- 
quacies. K & S was slow in processing insurance claims 
of Guarantee Electrical. Claimant was also very slow in 
submitting shop drawings which caused delays and 
K & S also has some culpability in the delay of the instal- 
lation of the structural steel. 

The State is to blame for the majority of delay on 
this project due to the excavation delay. The A/E has to 
share in the blame, too, for its poor draftsmanship. The 
Claimant must also be charged with a substantial part of 
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the delay due particularly to its inability to schedule and 
coordinate the project. While again the Court may seem 
arbitrary in its ruling, it would appear that a fair percent- 
age of delay attributable to K & S would be %%. The 
State was the cause of 65% of the delay and the A/E and 
others responsible for 10% of the delay. The damages in 
the three other cases totalled $310,403.81,25% of which is 
$77,600.95 and that amount will be set off. We find that 
this Claimant should be compensated $186,536.61. 

Finally, the question of entering an award remains. 
This Court cannot enter an award unless sufficient funds 
remain released and unexpended in the appropriation 
made to fund the project. See discussion in Loewen- 
burg/Fitch Partnership v .  State (1986), 38 Ill. Ct. (21.227 
and Ude, lnc. v .  State (1982), 35 Ill. Ct. C1. 384. The 
transcripts in these joined cases are in excess of 3100 
pages. The exhibits number in the hundreds, and include 
hundreds if not thousands of pages of information 
related to the cases. In the Court’s review of the 
testimony and exhibits, no concrete evidence is found 
concerning any exact amounts of released and unex- 
pended funds from the project. There is some evidence, 
although it appears to be hearsay, that the State was to 
fund 75% of the project and the user, East St. Louis 
Community College, was to fund 25%. Local funding 
had been an initial problem which caused the project a 
late start on bidding to the summer of 1978. There was 
also some testimony by CDB officials that there was no 
money available to pay any delay claims and that no 
delay claims were ever paid on this project. There was 
also some testimony about a contingency fund but 
nothing concrete enough for the Court’s purposes. 

Before entering judgment for the Claimant or 
making a recommendation to the General Assembly, we 
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will need the fiscal data including the balance of 
released funds which lapsed at the conclusion of the 
project. Respondent is ordered to file said information 
within 14 days. 

ORDER 

These cases come on to be heard following the 
Respondent’s response to the opinions entered herein on 
May 30,1991, and the Court being advised; 

In the aforementioned opinions the Court found 
that each of the Claimants suffered damages but 
refrained from actually awarding the damages pending 
the Respondent’s submission of the fiscal data on the 
remaining balances of funds appropriated for the two 
projects. The Respondent has promptly complied with 
the directive and the claims are again before us. 

The Respondent’s reply is accepted as prima facie 
evidence of the facts contained therein pursuant to 74 Ill. 
Adm. Code 790.14. Respondent stated that a total of 
$19,879.00 lapsed in Appropriation Account Code 
Number 141-51184-4470-28-78 for CDB Project Number 
810-029-001, the East St. Louis Junior College and 
VoTech. On the Community College of East St. Louis 
project, No. 810-092-001, the Respondent stated that 
$88,762.62 lapsed in three separate Appropriation 
Account Codes, 141-51184-4470-28-78, 141-51184-4470- 
60-75, and 141-51184-4470-60-79. One Appropriation 
Account Code, 141-51184-4470-28-78, is listed under 
both projects. This appears to be an artificial separation 
made by the CDB. In appropriating funds for the 
project the General Assembly apparently did not so 
designate the money or else it would have made 
separate appropriations. The Court sees no reason that 
this money should not be comingled. However, an 
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insufficient amount of funds lapsed to cover all of the 
damages. 

As indicated in the prior opinion, it is this Court’s 
policy in breach of contract claims to limit awards so as 
not to exceed the amount of funds, appropriated and 
lapsed, with which payment could have been made. To 
do otherwise, i.e., to award money for debt incurred 
beyond the sum allotted by the General Assembly, 
would be tantamount to granting a deficiency appropri- 
ation. The appropriation of State funds is the constitu- 
tional prerogative of the General Assembly. It is the 
Court’s duty to uphold that process. It is also the Court’s 
duty to advise the General Assembly. (Thorlief Larsen 6 
Son, Znc. v.  State (1990), 42 Ill. Ct. C1. 195; Mary B. 
Boiko v. State (1988,1989), 41 Ill. Ct. C1.202; 1.F. Znc. v.  
State (1988), 41 Ill. Ct. C1. 5; Loewenberg/Fitch 
Partnership v.  State (1986), 38 Ill. Ct. C1. 227; Ude, Znc. 
v.  State (1982), 35 Ill. Ct. C1. 384.) Further, where there 
are several Claimants vying for the same lapsed funds 
and an insufficient amount lapsed to cover in toto all of 
the damages suffered, it is this Court’s policy to make 
awards on a first in first out (FIFO) basis. Thorlief 
Larsen G Son, Znc. v .  State, supra (1990); Board of 
Trustees of Southern Zllinois University v. State (1988), 
40 Ill. Ct. C1. 146; Aurora College v.  State (1985), 37 Ill. 
Ct. C1. 321. 

Among the four claims at bar, that of Guarantee 
Electrical Company was filed first. Guarantee suffered 
damages totalling $269,052.00 as a result of contract 
breaches on CDB Project No. 810-092-001 only. The 
total amount of lapsed funds on that project was 
$88,762.52. As previously pointed out, the lapsed 
funding for the other project should also be considered 
because it is one and the same appropriation. The 
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$19,879.00 will be added for a total award to Guarantee 
of $108,641.62. 

The allocation of all of the lapsed funds to 
Guarantee on the FIFO basis renders moot which 
contractor filed next as the funds are exhausted. 

For purposes of potential consideration of these 
four claims by the General Assembly and in fulfilling our 
role as an advisory body to the General Assembly we 
reiterate our finding in the prior decisions and point out 
that but for the insufficient amount of lapsed appropri- 
ations on this project we would have made the following 
awards of damages: 

1. Guarantee Electrical Company-$160,410.38 
(over and above the award to be made herein- 
below) 

2. Lowry Electric Company-$18,975.00 
3. Lippert Brick Contracting-$22,376.81 
4. K & S Associates, 1nc.-$264,137.56 

Accordingly, it is hereby ordered that Guarantee 
Electrical Company be, and hereby is, awarded the sum 
of $108,641.62 and the other claims are denied solely for 
the reasons stated herein. 

AMENDED ORDER 

This cause comes on to be heard on the Court’s own 
motion to amend the order entered herein on June 18, 
1991, so as to make a technical correction; 

It is hereby ordered that the amount of damages for 
the Claimant K & S Associates, Inc. stated in the third 
line from the bottom of page 2 of the aforesaid order is 
changed from $264,137.56 to $186,536.61. 
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REAL PROPERTY-period within which action for recovery of lands must 
be commenced. Pursuant to Section 13-101 of the Code of Civil Procedure, 
a person must commence an action for the recovery of lands within 20 years 
after the right to bring such action first accrued, or within 20 years after he, 
she or those from whom he or she claims have acquired title or possession of 
the premises. 

ADVERSE POSSESSION-essence of doctrine of adverse possession. The 
essence of the doctrine of adverse possession is the holding of the land 
adversely to the true titleholder for the period prescribed by the Statute of 
Limitations. 

SAME-burden o f  proof-assertion o f  adverse possession. Where a party 
asserts an adverse possession claim, presumptions are in favor of the title 
owner, and the adverse possessor must prove each of the five elements of the 
claim by clear and unequivocal evidence. 

SAME-restaurant parking lot-Claimant proved existence of all 
elements of adverse possession claim. In an action arising out of Claimant’s 
alleged ownership of and security interest in a parcel of land located near a 
public highway, where the record showed that Claimant and his 
predecessors in title used the disputed property for parking of restaurant 
patrons from at least 1942 to 1977, and that Claimant had a portion of the 
parking area blacktopped in 1964, Claimant established that he and his 
predecessors in title acquired title by adverse possession since they had 
actual, open, notorious and exclusive possession of the property for a 
continuous period of over 20 years. 

REAL PRoPmTY-restaurant parking lot-State did not acquire property 
interest through quitclaim deed. The State did not acquire any interest in a 
disputed parcel of property through a quitclaim deed executed in 1977, since 
the grantor’s interests therein had already been extinguished by the adverse - 
possession of the property as a restaurant parking lot by Claimant and his 
predecessors in title. 

SAME-requirements for common law dedication o f  land. To constitute 
a common law dedication of land it is essential that there be an intention on 
the part of the landowner to donate the land to public use, and an 
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acceptance thereof by the public, and the proof of these facts must be clear 
and unequivocal. 

SAME-common law dedication of property-State failed to prove 
intention of  previous owners to dedicate disputed property to public. The 
record failed to support the State’s claim that it had a preexisting interest in 
a disputed piece of property based on common law dedication since, 
although there was some evidence that an approach to a bridge may have 
run through the property at one time, the State failed to provide the 
necessary proof of an intention on the part of the previous owners to 
dedicate a portion of the property to the public. 

continuous and uninterrupted use of  parking lot for  1Syear period. In 
Claimant’s action against the State stemming from a dispute over property 
which had been used by Claimant and his predecessors in title for a 
restaurant parking lot, the State failed to establish an interest in the property 
based on prescription since there was insufficient evidence showing 
continuous and uninterrupted use of an approach and bridge for any 15-year 
period, and the State’s claim asserting an interest in the property was denied. 

, 
SAME-public highway b y  prescription-State failed to establish , 

OPINION 

MONTANA, C. J. 

This cause arises out of a dispute concerning Claim- 
ants’ alleged ownership and security interest in a parcel 
of land located next to the Plum River by Illinois Route 
84 south of Savanna, Illinois. 

In 1956 John J. Gordon and his now deceased wife, 
Harriet B. Gordon, purchased a parcel of property from 
John and Jewel1 Meeker. A building housing a restaurant 
known as Meeker’s Seafood Inn was located on the 
property. The building had housed a restaurant since at 
least 1942. A parking lot used by restaurant patrons was 
located immediately adjacent to the restaurant to the 
west. The legal description in the 1956 deed to the 
Gordons did not include the property containing the 
parking lot which is now claimed by Claimants and Re- 
spondent. The record title owner of the property on 
which the parking lot was located was Oskar Skaien and 
previously his predecessors in title until 1977 when 
Skaien quitclaimed his interest to the State of Illinois. 
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The Gordons continued to operate the restaurant 
until 1972 when the restaurant was sold on contract to 
Gary Harmsen who continued to operate the restaurant. 
In 1976 Harmsmen defaulted and Savanna State Bank 
instituted foreclosure proceedings. Possession passed to 
Lyle Law as receiver and John J. Gordon remains the 
owner. 

In 1977 the Department of Transportation of the 
State of Illinois (D.O.T.) was constructing the current 
bridge for Route 84 across the Plum River when it took 
control of a portion of the parking lot on the property at 
issue for use as the northern approach to the bridge. It 
appears that three other bridges had been built crossing 
the Plum River at this approximate location and then 
torn down when replaced by new bridges constructed 
next to the bridge being replaced. The current bridge is 
allegedly in the approximate location of a bridge which 
existed prior to 1929. 

In 1980 Claimants filed suit in the circuit court of 
Carroll County seeking the issuance of a writ of 
mandamus compelling D.O.T. to commence condemna- 
tion proceedings regarding the portion of the parking lot 
D.O.T. took control of in 1977. Claimants asserted that 
the portion of the parking lot taken by D.O.T. was on 
land that their predecessors had acquired from Oskar 
Skaien and his predecessors in title b y  adverse 
possession, Exhibit A attached to Claimants’ complaint 
was the legal description of the property Gordon 
allegedly owned and in which Savanna State Bank 
allegedly held a security interest. It stated: 

“A part of the Northwest Quarter of Section Fourteen (14), Township 
Twenty-four (24) North, Range Three (3), East of the Fourth Principal 
Meridian, bounded and described as follows; 

Beginning at a point on the East line of the Northeast Quarter of the 
Northwest Quarter of Section Fourteen (14), Township Twenty-four (2.4) 
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North, Range Three (3), East of the Fourth Principal Meridian, Nine 
Hundred Ninety-two (992) feet South of the Northeast corner of said 
Northeast Quarter of the Northwest Quarter; 

Thence South 19"lO' East 272.0 feet; 
Thence South 74'20' West 190.0 feet to a point on the East Right of Way 

Thence North 18"4O' West 304.0 feet more or less to a concrete Right of 

Thence North 83'44' East 191.5 feet to the Point of Beginning. 

line of Illinois State Route No. 84; 

Way post on the East Right of Way line of Route No. 84; 

EXCEPT 
Right of ingress and egress over the following easements is hereby 
reserved by Harriett B. Cordon as follows; 

Easement 'A'-a twelve (12) foot driveway, the center of the east 
end of which is on the west line and 205 feet north of the 
Southeast corner of the above tract-the center of the West 
end is on the West line and 238 feet North of the Southwest 
corner of the above described tract. 

Easement 'B'-a twelve' (12) foot driveway parallel to and 
immediately North of the South line." 

This legal description includes the disputed property 
that is the subject of this claim. Exhibit B attached to 
Claimants' complaint was a copy of a plat in which the 
disputed parcel of property is'shaded. D.O.T. claimed it 
owned this property based on the 1977 quitclaim deed 
from Oskar Skaien or by common law dedication or 
prescription. The legal description of the disputed 
shaded property was described in interrogatories 
answered by Gordon as: 

"A part of the Northwest Quarter of Section Fourteen (14), Township 
Twenty-four (24) North, Range Three (3), East of the Fourth Principal 
Meridian, bounded and described as follows: 

Beginning at a point on the East line of the Northeast Quarter of the 
Northwest Quarter of Section Fourteen (14), Township Twenty-four (24) 
North, Range Three (3) East of the Fourth Principal Meridian, Nine 
Hundred Ninety-two (992) feet South of the Northeast corner of said 
Northeast Quarter of the Northwest Quarter; 

Thence South 19" 10' East 272.0 feet; 
Thence South 74" 20' West 190.0 feet to a point on the East Right-of- 

Way line of Illinois State Route No. 84; 



150 

Thence North 18” 40’ West 304.0 feet more or less to a concrete Right- 

Thence North 83” 44’ East 191.5 feet to the point of beginning. 
EXCEPT: Right of ingress and egress over the following easements is 

hereby reserved by Harriet B. Gordon as follows: 
Easement ‘A’: A twelve (12) foot driveway, the center of the east end of 

which is on the east line and 206 feet north of the Southeast corner of the 
above tract-the center of the West end is on the West line and 238 feet 
North of the Southwest corner of the above described tract. 

Easement ‘B’: A twelve foot driveway parallel to and immediately 

ALSO, EXCEPTING THEREFROM THE FOLLOWING: 
A part of the Northwest Quarter of Section Fourteen (14), Township 

Twenty-four (24), North, Range Three (3), East of the Fourth Principal 
Meridian, bounded and described as follows: Beginning at a point on the 
East line of the Northeast Quarter of the Northwest Quarter of Section 
Fourteen (14), Township Twenty-four (24) North, Range Three (3) East of 
the Fourth Principal Meridian, Nine Hundred Ninety-two (992) feet South of 
the Northeast corner of the said Northeast Quarter of the Northwest 
Quarter, from which said point of beginning a section of steel fence post 
driven into the ground and using a declination of North Four (4) degrees 
East, running thence along said East line South Two (2) degrees Forty-five 
(45) minutes East Two Hundred Sixty-eight (268) feet to a stake on the 
North bank of Plum River; thence along said North bank South Seventy-two 
(72) degrees Twenty (20) minutes West Forty-six (46) feet to the East line of 
State Bond Issue Route Number 80; thence along said East line North 
Seventeen (17) degrees Forty (40) minutes West One Hundred Twenty-five 
(125) feet to a concrete right of way post; thence North Twenty-nine (29) 
degrees Forty-four (44) minutes West One Hundred Sixty-eight (168) feet to 
a section of steel fence post driven into the ground; and thence North 
Eighty-four (84) degrees Thirty (30) minutes East One Hundred Forty-five 
and Two Tenths (145.2) feet to the point of beginning, all in the Northeast 
Quarter of the Northwest Quarter of section Fourteen (14), Township 
Twenty-four (24) North, Range Three (3) East of the Fourth Principal 
Meridian and containing Fifty-seven Hundredths (.57) acres, more or less. 

of-Way post on the East Right-of-way line of Route No. 84; 

North of the South line. 

ALSO, EXCEPTING THEREFROM THE FOLLOWING: 
The property lying East of the East line of the Northwest Quarter of 

Section Fourteen (14), Township Twenty-four (2.4) Range Three (3) East of 
the Fourth Principal Meridian.” 

Following a bench trial the trial court issued a 
memorandum opinion finding that Claimants and their 
predecessors had adversely possessed the disputed 
property since 1942 against Skaien and his predecessors 
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in title, and that D.O.T. had not acquired the property 
because Skaien did not have an interest in the property 
when he conveyed the quitclaim deed to D.O.T. The 
trial court further found that D.O.T. had failed to prove 
it acquired the property by common law dedication or 
prescription. The clerk of the circuit court was directed 
to issue the writ as prayed for by Claimants. 

D.O.T. filed a post-trial motion asking for reconsid- 
eration and a rehearing. Shortly thereafter D.O.T. filed a 
motion to dismiss requesting that the action be dismissed 
since the State could not be a defendant or party in any 
court except as provided in the Court of Claims Act (Ill. 
Rev. Stat. 1979, ch. 37, par. 439.1 et seq.).  After the trial 
court denied both motions D.O.T. appealed to the 
appellate court of Illinois, second district, seeking 
reversal of the trial court judgment and remand for entry 
of an order of dismissal. 

In Gordon v .  Department of Transportation (1982), 
109 Ill. App. 3d 1071, 441 N.E.2d 904, the trial court 
judgment was reversed because the appellate court 
determined that the proper forum for Claimants’ lawsuit 
was the Illinois Court of Claims. In so doing the 
appellate court reasoned at 109 Ill. App. 3d 1074, 441 
N.E.2d 906: 
“In the case at bar, the Department of Transportation of the State of Illinois 
is named as the only defendant in this lawsuit and ownership of the property 
in question was disputed, litigated and determined in the court below. A 
department of State government is a part, or division, of the government, 
and a suit against a department of the State is a suit against the State. 
(Nooman u. Department of Public Works (1937), 366 Ill. 216,8 N.E.2d 637.) 
When the property of the State is involved, the State is directly and 
adversely affected by the suit and the action must be held to be one agaiqst 
the State. (Sass u. Kramer (1978), 72 Ill. 2d 485, 21 111.Dec. 528, 381 N.E.2d 
975.) It is readily apparent here that the State is, in reality, a defendant in a 
suit in which a determination was made in the court below that the State had 
no interest in certain property. Clearly, then, the action is one against the 
State which under the holding in Sass cannot be brought in any court except 
as provided in the Court of Claims Act.” 
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In response to Claimants’ argument that a manda- 
mus proceeding does not pursue a claim against the 
State, but rather seeks to enforce the performance of an 
official duty by a public official, the appellate court 
stated at 109 Ill. App. 3d 1075,441 N.E.2d 907: 
“Mandamus is an appropriate remedy to compel a public officer to exercise 
the discretion vested in him (People a rel. Tucker u. Kotsos (1977), 68 Ill. 2d 
88, 99, 11 I11.Dec. 295, 368 N.E.2d 903), or to compel public officials to 
comply with statutory or constitutional duties. (Ouerend ti. Guard (1981), 98 
IIl.App.3d 441, 443, 53 I1I.Dec. 940, 424 N.E.2d 731.) Nonetheless, the 
defendant in the instant case is a department of State government which 
makes this a suit against the State. (Noomzan u. Department of Public Works 
(1937), 366 Ill. 216, 8 N.E.2d 637.) Thus, the State is a defendant in a suit 
which, pursuant to ‘An Act in relation to immunity for the State of Illinois’ 
(Ill. Rev. Stat. 1979, ch. 127, par. 801), cannot be maintained in any court 
except as provided in the Court of Claims Act. See Sass u. Kramer (1978), 72 
Ill. 2d 485, 21 111.Dec. 528, 381 N.E.2d 975. 

Even were plaintiffs here to have brought this action against the 
Secretary of the Department of Transportation, under the facts of this case 
the issue which must necessarily he decided before a writ of mandamus 
could issue compelling institution of eminent domain proceedings is 
ownership of the property in question. As the determination of title to 
property involves and directly affects an interest in property of the State of 
Illinois, the State is the real party in interest and cannot be sued except as 
provided in the Court of Claims Act. (Sass u. Kramer (1978), 72 Ill. 2d 485, 
21 I11.Dec. 528, 381 N.E.2d 975.)” 

Claimants then appealed to the supreme court of 
Illinois. In Gordon v .  Department of Transportation 
(1983), 99 Ill. 2d 44, 457 N.E.2d 403, the supreme court 
affirmed the appellate court’s decision stating at 99 111. 
2d 47,457 N.E.2d 405: 
“Section 4 of article XI11 of the Illinois Constitution of 1970 provides: 

‘Except as the General Assembly may provide by law, sovereign . 

Section 1 of ‘An Act in relation to immunity for the State of Illinois’ (Ill. Rev. 
Stat. 1979, ch. 127, par. 801) provides: 

‘Except as provided in ‘An Act to create the Court of Claims, to 
prescribe its powers and duties, and to repeal An Act herein 
named’, filed July 17, 1945, as amended, the State of Illinois shall 
not he made a defendant or party in any court.’ 

In the case at bar, the State of Illinois has title to the disputed property. Since 
the State acquired the property by quitclaim deed, it is clear that the Court 

immunity in the State is abolished.’ 
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of Claims, and not the circuit court, had jurisdiction. It is the legislature’s task 
to codify public policy; we refrain from undertaking such impermissible 
judicial legislation. ( S . ] .  Groves 6. Sons Co. u. State (1982), 93 211.26 397,407, 
87 I11.Dec. 92,444 N.E.2d 131.) We need not reach the question of whether 
a different result would obtain if the State were not the actual owner of the 
property. (See also Granite City Moose Lodge No. 272 v. Kramer (1983), 96 
I11.2d 26.5, 268-69,70 I1I.Dec. 505,449 N.E.2d 852; Sass 0. Kramer (1978), 72 
I11.2d 485,489,21 I11.Dec. 528,381 N.E.2d 975; Comment, State Immunity in 
Illinois: The Court of Claims 15 DePaul L. Rev. 340,342-44 (1966).)” 

While their appeal was pending with the supreme 
court Claimants filed their first complaint with this 
Court on January 23, 1983. An amended complaint was 
filed on December 11, 1985, and a second amended 
complaint was filed on February 27,1986. A hearing was 
held before Commissioner Barry Fisher who duly filed 

of Claims was held on December 6,1988. 

I 

I 

his report. Oral argument before the judges of the Court 
1 

Claimants’ second amended complaint states three 
I 

counts and attached to it are the Exhibit A and Exhibit B 
that were attached to the original trial court complaint. 
Count I seeks the issuance of a writ of mandamus 
ordering the secretary of D.O.T. to commence condem- 
nation proceedings with regard to the property taken. 
Count I1 seeks approximately $153,000.00 based on an 
implied contract between the State and Claimants for 
the State to pay just compensation for the property 
allegedly taken from Claimants. Count I11 requests the 
Court to quiet title to the disputed property in favor of 
Claimants. At the oral argument however, Claimants’ 
attorney indicated Claimants were only seeking to have 
this Court determine whether Claimants’ right to the 
disputed property had been perfected through adverse 
possession. He stated that if Claimants were successful 
in having the Court determine the Claimants had a 
superior claim to the property than the State, then 
Claimants would return to the circuit court and seek a 

I 

I 

I 
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writ of mandamus if negotiations with D.O.T. were 
unsuccessful. Respondent’s attorney agreed with Claim- 
ants’ attorney’s characterization of the procedure that 
would be followed if Claimants received a favorable 
decision from the Court regarding the title to disputed 
property. 

It appears the parties have agreed to have the 
record of the prior proceedings serve as the record for 
this Court to use in making its determination. The report 
submitted by Commissioner Fisher was accompanied 
by the following items: 

1. Illinois Supreme Court Order 
2. Proposed Order of Claimant 
3. Proposed Order of Respondent 
4. Court Records of Carroll County 80-MR-1 
5. 8 Photos of location in question 
6. Petitioner’s Brief Carroll County 
7. Appellate Court Order 82-46 
8. Motion to Amend 
9. Respondent’s Argument and Brief Carroll 

County 
10. Petition for Writ of Mandamus 
11. Memorandum Opinion & Order entered 

12. Evidence Deposition Circuit Court 
13. Historical Background Circuit Court 

November 20,1981 

In rendering this opinion, we observe that in some 
respects the record lacks detail. However, it is the 
parties’ responsibility, not ours, to make a record that 
supports their respective positions. We presume that the 
parties fulfilled that responsibility to the best of their 
ability and we will rule accordingly. 

Claimants allege they and their predecessors, the 
Meekers, have adversely possessed the disputed 
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property from 1942 until D.O.T. forcibly took a portion 
of it in 1977. They assert that D.O.T.’s taking under color 
of the Skaien quitclaim deed was beyond the 20-year 
limitations period formerly set forth in section 1 of the 
Limitations Act (Ill. Rev. Stat. 1973, ch. 83, par. 1 et 
seq.), but now incorporated in the Code of Civil 
Procedure (Ill. Rev. Stat. 1989, ch. 110, par. 1-101 et 
se9.) in section 13-101. That section provides: 
“No person shall commence an action for the recovery of lands, nor make an 
entry thereon, unless within 20 years after the right to bring such action or 
make such entry first accrued, or within 20 years after he, she or those from, 
by, or under whom he or she claims, have acquired title or possession of the 
premises, except as provided in Sections 13-102 through 13-122 of this Act.” 

Regarding claims of adverse possession the su- 
preme court of Illinois stated in Joiner v .  Janssen (1981), 
85 Ill. 2d 74, 421 N.E.2d 170; at 85 111.2d 80, 421 N.E.2d 
173: 

“The essence of the doctrine of adverse possession is the holding of the 
land adversely to the true titleholder. ‘A party, claiming title by adverse 
possession, always claims in derogation of the right of the real owner. He 
admits that the legal title is in another. He rests his claim not upon a title in 
himself, as the true owner, but upon holding adversely to the true owner for 
the period prescribed by the Statute of Limitations.’ (Mercer u. Wayman 
(1956), 9 Ill. 2d 441, 445-46, 137 N.E.2d 815; White u. Harris (1903), 206 Ill. 
584, 592, 69 N.E. 519; 3 Am. Jur.2d Adverse Possession sec. 7, at 87 (1962).) 
To hold that because the possessor knows or should know that record title is 
in another precludes any possibility of the possessor’s title being adverse is 
the antithesis of the doctrine of adverse possession as it has existed in this 
State. (Illinois Central R.R. Co. u. Houghton (1888), 126 111. 233, 18 N.E. 
301.) The possessor’s good faith in claiming title is, of course, required by the 
statutory provisions relating to possession for seven years under color of title 
(Ill. Rev. Stat. 1977, ch. 83, pars. 6,7); it is not relevant under the 20-year 
doctrine (Ill. Rev. Stat. 1977, ch. 83, par. 1). 

What is essential in order to establish title under the 20-year adverse- 
possession doctrine incorporated in section 1 of the Limitations Act (Ill. Rev. 
Stat. 1977, ch. 83, par. 1) is that there must be 20 years’ concurrent existence 
of the five elements: (1) continuous, (2) hostile or adverse, (3) actual, (4) 
open, notorious, and exclusive possession of the premises, (5)  under claim of 
title inconsistent with that of the true owner. (Canneh u. Doran (1961), 21 
111. 2d 514, 173 N.E.2d 512; Cagle u. Valter (IWO), 20 111. 2d 589, 170 N.E.2d 
593; Mercer, supra.) Presumptions are in favor of the title owner, and the 
burden of proof upon the adverse possessor requires that each element be 
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proved by clear and unequivocal evidence. (Walter u. Jones (1958), 15 I11.2d 
220,154 N.E.2d 150; Schwartz u. Piper (1954), 4 Ill. 2d 488,122 N.E.2d 535.) 
The incidents of that possession determine its character. The ‘hostile’ nature 
of the possession does not imply actual ill will, but only the assertion of 
ownership incompatible with that of the true owner and all others. (Hunsley 
u. Valter (1958), 12 Ill. 2d 608, 147 N.E.2d 356.) ‘Where there has been an 
actual, visible and exclusive possession for twenty years it is not essential to 
the bar of the Statute of Limitations that there should have been any 
muniment of title or any oral declaration of claim of title, but it is sufficient 
if the proof shows that the party in possession has acted so as to clearly 
indicate that he did claim title, ‘No mere words could more satisfactorily 
assert that the defendant claimed title than its continued exercise of acts of 
ownership over the property for a period of twenty years does. Using and 
controlling property as owner is the ordinary mode of asserting claim of title, 
and, indeed, is the only proof of which a claim of title to a very large 
proportion of property is susceptible.’ [Citations.] * O 0 .  Such improvements 
or acts of dominion over the land as will indicate to persons residing in the 
immediate neighborhood who has the exclusive management and control of 
the land are sufficient to constitute possession. [Citations.]’ Augustus u. 
Lydig (19831, 353 111. 215, 221-22, 187 N.E.278; see also Hunsley u. Valter 
(1958), 12 Ill. 2d 608, 614, 147 N.E.2d 356.” 

The record before this Court shows Gordon and his 
predecessors in title used the disputed property for 
parking of restaurant patrons from at least 1942 to 1977. 
The parking area was unpaved until 1964 when Gordon 
had a portion of it blacktopped. Gordon has proven the 
existence of the necessary elements set forth in Joiner, 
supru, to establish adverse possession. He and his 
predecessors had actual, open, notorious, and exclusive 
possession of the property for a continuous period over 
20 years. The possession was hostile or adverse to the 
true owners of the property at the time, Oskar Skaien 
and his predecessors, and Gordon and his predecessors 
while in possession acted so as to clearly indicate that 
they did claim title. We must conclude that when D.O.T. 
acquired title to the disputed property by quitclaim 
deed from Oskar Skaien, Skaien’s interest in the 
property had already been extinguished by the adverse 
possession of Gordon and his predecessors. A quitclaim 
deed conveys only the grantor’s interests in the property 
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described therein. (See Hulke v.  Znternational Manufac- 
turing Co. (1957), 14 Ill. App. 2d 5, 31, 142 N.E.2d 717, 
731.) Therefore, the State, through D.O.T. did not 
acquire any interest in the property through the Skaien 
quitclaim deed. 

Respondent, however, maintains it already had an 
interest in the disputed property irrespective of the 
Skaien deed based on either common-law dedication or 
prescription. The adverse possession claimed by Gordon 
was therefore against the State. Respondent correctly 
propounds that adverse possession does not run against 
a governmental body regarding property devoted to 
public use. See People ex rel. Kenney v. City of 
Goreville (1987), 154 Ill. App. 3d 1091, 1098,507 N.E.2d 
1247, 1251. 

In People ex rel. Markgruff v.  Rosenfield (1943), 383 
Ill. 468, 50 N.E.2d 479, the supreme court of Illinois 
stated at 383 Ill. 473,SO N.E.2d 482: 

“To constitute a common-law dedication it is essential that there be an 
intention on the part of the owner of the land to donate the same to the 
public use and an acceptance thereof by the public. The proof of! all these 
facts must be clear and unequivocal. The vital and controlling principle in a 
common-law dedication is the animus donandi, which may be indicated by 
a formal declaration or by acts from which it may be so fairly presumed as 
to equitably estop him from denying such intention. But without such 
manifestation of intent by either of those modes, it cannot be said that avalid 
dedication is shown.” 

The legal description in the warranty deed by 
which the Gordons acquired the property on which the 
restaurant stood from the Meekers in 1956, as set forth in 
interrogatories answered by Gordon, describes the 
southern boundary of the property as running “thence 
along said North Bank South Seventy-two (72) degrees 
Twenty (20) minutes West Forty-six (46) feet to the East 
line of State Bond Issue Route Number 80 * . ” (State 
Route 80 was later changed to State Route 84). This is 
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also set forth in Gordon’s legal description of the 
disputed shaded property on page 5, supra This 
indicates that at one time the northern approach to a 
prior bridge may have indeed run through the disputed 
property. However, based on the record before this 
Court, Respondent has not provided the necessary proof 
of an intention on the part of any owners in the Skaien 
chain of title to ever dedicate a portion of the disputed 
property to the public. Respondent’s contention 
asserting possession of an interest in the property based 
on common law dedication must therefore fail. 

Section 2-202 of the Illinois Highway Code (Ill. 
Rev. Stat. 1989, ch. 121, par. 1-101 et seq.) provides 
that a public highway may be established if 15 years of 
public use can be shown. The appellate court of Illinois, 
fifth district, stated in People ex rel. Kenney, supra, at 
154 Ill. App. 3d 1097,507 N.E.2d 1251: 
“The requirements necessary to establish a public highway by prescription 
under the statute are the same as those necessary to establish a private 
easement by prescription. The use by the public must be adverse, under a 
claim of right, continuous, and uninterrupted, with the knowledge of the 
owner but without his consent. People ex rel. Carson u. Mateyka (1978), 57 
111. App. 3d 991,997-98,15 I1l.Dec. 125, 129-30,373 N.E.2d 471,475-76.)” 

As stated before, it appears the northern approach 
to a prior bridge may have run through the disputed 
property at one time. Respondent asserts the approach 
to the bridge was used from 1870 to 1929. However, 
based on the record before this Court, Respondent has 
not provided evidence showing continuous and uninter- 
rupted use of an approach and bridge for any 15-year 
period during that time to establish a public highway. 
Respondent’s contention asserting possession of an 
interest in the property based on prescription must 
therefore fail. 

Based on the foregoing, we find that the State of 
Illinois did not acquire any interest in the disputed 



159 

property in 1977 through the quitclaim deed from Oskar 
Skaien because Skaien’s interest had been previously 
extinguished by adverse possession by John J. Gordon 
and his predecessors. We further find that the State of 
Illinois has failed to prove it had an interest in the 
disputed property irrespective of the Skaien quitclaim 
deed based on common-law dedication or prescription 
that would have prevented John J. Gordon and his 
predecessors from acquiring the disputed property by 
adverse possession. 

(No. 84-CC-2589-Claim dismissed.) 
VIRGINIA J. SEITENZAHL a/k/a VIRGINIA J. SCELLATO, Claimant, 

v. THE STATE OF ILLINOIS, Respondent. 
Order filed June 22,1987. 

Order on Motion to Dismiss filed January 11,1990. 
Order on Motion to Reconsider and/or Clarify fikd May 3,1990. 

Order on Motion to Reconsider filed September 17,1990. 

DRUGAS, MAIONE, MORGAN & HYINK (ROBERT C. 
SAMKO, of counsel), for Claimant. 

NEIL F. HARTIGAN, Attorney General (GREGORY 

ABBOTT, Assistant Attorney General, of counsel), for Re- 
spondent. 

NEGLIGENCE-notice under section 22-1 of court of ch ims  Act- 
requisites for personal injury action. Pursuant to section 22-1 of the Court 
of Claims Act, the requisite notice of an action for personal injuries must 
contain certain information, including the place or location where the 
accident occurred and a brief description of how the accident occurred. 

HIGHwAYs-pedestrian feu into roadway defect-notice of personal 
injury action partially inaccurate. Where the Claimant brought a negligence 
action against the State for injuries sustained when she fell into a roadway 
defect, notice of the action substantially complied with section 22-1 of the 
Court of Claims Act, even though it contained partially inaccurate 
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information regarding the location of the accident, since both the notice and 
the complaint provided correct information, and the defects did not deprive 
the State of the opportunity to properly investigate and to defend the action. 

SAME-negligence action against State-Claimant fell into roadway 
defect-State’s motion to reconsider denial of its motion to dismiss 
granted-claim dismissed with prejudice. In Claimant’s negligence action 
against the State alleging improper maintenance of a State highway resulting 
in injuries when Claimant fell into a roadway defect, the State’s motion to 
reconsider the denial of its motion to dismiss the claim was granted, Claim- 
ant’s action was dismissed with prejudice and her motion to reconsider was 
denied. 

ORDER 

RAUCCI, J. 
This cause coming on to be heard on the motion of 

Respondent to dismiss the claim herein, the response of 
Claimant and the Court being fully advised in the 
premises: 

The court finds that the instant claim sounds in tort 
and seeks recovery for personal injuries allegedly 
sustained on March 23,1983, as a result of negligence on 
the part of the Respondent. 

Section 22-1 of the Court of Claims Act (Ill. Rev. 
Stat. 1983, ch. 37, par. 439.22-1) provided that the 
requisite notice of action for personal injuries must 
contain certain information, including: 

the place or location where the accident occurred O 
O” and, “’ O “ 0  0 0 

a brief description of how the accident occurred ’ O O.” 

The notice of action in the instant cause was filed 
September 8,1983. The introductory paragraph lists the 
accident location as, “’ ’ ’ at or near the vicinity of the 
intersection of 50th Street and Harlem Avenue” 
(emphasis added). Subsequently, in paragraph 5 of the 
notice, the accident is alleged to have occurred on 
Harlem Avenue, “between 56th and 57th Streets” 
(emphasis added). The complaint alleges that the 
accident occurred between 56th and 57th Streets. 
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In addition, the notice states that Claimant, “* * * 
was injured through the negligence of the State of 
Illinois in that it improperly maintained its highway.” 
The complaint, filed March 23,1984, alleges that Claim- 
ant was a pedestrian and fell into a roadway defect. 

The defects did not deprive Respondent of the 
opportunity to properly investigate this matter and to 
defend itself against Claimant’s allegations. 

We hold that Claimant has substantially complied 
with section 22-1 of the Court of Claims Act, and her 
claim should not be dismissed. 

It is therefore ordered that the motion of Respon- 
dent be, and the same is hereby denied. 1 

I 

ORDER ON MOTION TO DISMISS ! 
RAUCCI, J. I 

dent’s motion to dismiss, it is 
This cause coming on to be heard on the Respon- 

Ordered that the motion to dismiss is denied. 
I 
I 

I 
I 

ORDER ON MOTION TO RECONSIDER 
AND/OR CLARIFY 

RAUCCI, J. 
This cause coming to be heard on Respondent’s 

motion to reconsider and/or clarify, due notice having 
been given the parties hereto, and the Court being fully 
advised in the premises: 

The Court finds: that upon reconsideration of Re- 

1 

I 

I 

I 
1 

I 
~ spondent’s motion to dismiss, the claim is hereby 1 

dismissed with prejudice. 
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ORDER ON MOTION TO RECONSIDER 

RAUCCI, J. 

This cause coming on to be heard on the Claimant’s 
motion to reconsider, and the Respondent’s response 
thereto, it is ordered that the Claimant’s motion to 
reconsider is denied. 

(No. 85-CC-0192-Claim denied.) 
ESTATE OF PHYLLIS LA SHAWN RUSSELL, by PHYLLIS DAVIS, 

Representative, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed August 9,1990. 

GEORGE C. HOWARD, for Claimant. 

NEIL F. HARTIGAN, Attorney General (DANIEL BREN- 
NAN, Assistant Attorney General, of counsel), for Re- 
spondent. 

NECLICma-death of child in foster care-overdose of prescription 
medication-claim denied. In an action by the estate of a child who was 
placed by the State in a foster home and who died as a result of a self- 
administered overdose of prescription medication, there was no evidence of 
negligence on the part of the State in placing the child with the foster parents 
who had housed children on at least 10 or 12 prior occasions without 
problems, or on the part of the foster parents themselves, and the claim was 
denied. 

ORDER 
DILLARD, J. 

The Claimant, Phyllis Davis, the duly appointed 
administrator of the Estate of Phyllis LaShawn Russell, 
brings this action of negligence on behalf of the 
decedent, who was six years of age at the time of her 
death and was residing in a foster home in which she had 
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been placed by the State of Illinois, Department of 
Children and Family Services (DCFS) . 

The complaint alleges that through wrongful acts 
and neglect and default of the foster parents, the 
decedent was administered an overdose of medicine 
which resulted in her death; that DCFS had a duty to 
place the decedent in a safe foster home where the 
parents would provide reasonable care. 

The record in this cause discloses that the decedent 
was placed in protective custody by DCFS on August 
20, 1980, pursuant to the provision of the Abused 
Neglected Child Reporting Act (ANCRA) (Ill. Rev. Stat. 
1979, ch. 23, par. 2051 et seq.). On August 22, 1980, the 
decedent was placed in the custody of Respondent, as 
temporary guardian, pursuant to order of the court. The 
proceedings with respect to guardianship resulted from 
a report to Respondent alleging that the decedent and 
her sisters were being physically and sexually abused by 
a non-family member residing in the same domicile with 
the natural mother. 

investigative process, the decedent was hospitalized at 
LaRabida Children’s Hospital for clinical evaluation, 
during which period the decedent exhibited sporadic 
bed-wetting. The drug Tofranil was prescribed to 
control this problem. A psy.chologica1 evaluation of the 
decedent at age 4 discloses that decedent had a speech 
deficit and measured by the Stanford Benet Intelligence 

The facts further reveal that during the initial I 

I 
I 

I 

I 

I Scale, she had obtained a mental age of three years and 
ten months, which places her as functioning within the 
high end of the mentally defective range of intelligence. 

I 
I 

I 
I 

The staff psychologist administering the test, recom- 
mended that decedent be placed “in a long-term I 

supportive home environment.” 
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In August 1981, Respondent placed the decedent 
and her sister in a foster-home setting, with Mr. and Mrs. 
Henry Franklin. Mrs. Franklin is the mother-in-law of 
the decedent’s maternal aunt. The foster parents had 
cared for numerous other wards of Respondent 
apparently with no complaints. While in the foster care 
of the Franklins, the decedent somehow obtained and 
ingested an overdose of the drug Tofranil, which proved 
fatal. The report of the Cook County medical examiner 
indicated the cause of death to be an overdose of 
Tofranil. No criminal charges were ever filed against the 
Franklins. 

The Claimant’s theory of liability is that Respondent 
was negligent in selecting the Franklins as foster parents 
in view of Decedent’s emotional problems which were 
manifested by her bed wetting, speech impediment and 
mental condition. The condition of the decedent should 
have influenced Respondent to run a background check 
on the foster parents. However, the record indicates that 
the Franklins had, on at least 10 or 12 prior occasions, 
housed DCFS wards without any record of complaints 
or improper care. Therefore, a background check of the 
foster parents would have only disclosed a clean record. 
Further, the very inexplicable act of the Decedent, 
without any apparent cause or provocation, could have 
occurred with any foster parent, no matter how highly 
qualified. The foster parents selected not only had a 
clean past record, but there was some familial setting 
between the decedent and one of the foster parents since 
she was the maternal aunt of the mother-in-law of the 
decedent’s natural mother. 

The Claimant further contends that Respondent 
should have advised the foster parents that the Decedent 
needed consistent counseling due to her aforesaid 
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emotional problems. This argument is also without 
merit. The psychological evaluation of LaRabida 
Children’s Hospital, mentioned supra, at the request of 
Respondent, made recommendations of its findings and 
there is nothing in the record to indicate that said 
recommendations were not followed. 

The Claimant’s theory that the advanced age of the 
foster parents was an act of delinquency is further 
without merit. It is clear that the experience of the 
Franklins as foster parents qualified them to provide the 
necessary care for the decedent. 

The prescription of Tofranil was made in the best 
judgment of qualified professional medical personnel. 
Thus, the allegation that prescribing Tofranil was 
negligent is also without merit. 

Therefore, the Claimant has failed to show that the 
act of the Respondent in selecting the foster parents in 
the present claim was an act of negligence. In addition, 
the Claimant has failed to show that the foster parents 
were negligent and caused the death of Phyllis Russell. 

It is therefore ordered that this claim is denied and 
the Claimant’s complaint is dismissed for the aforemen- 
tioned reasons. 

I 

, 

I 

I 

I 

I 

(No. 85-CC-0445-Claimant awarded $6,652.74.) 
UNIVERSAL PRINTING COMPANY, Claimant, u. THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed October 29,1990. 1 

KENNETH R. LANGSDORF, for Claimant. 

NEIL F. HARTIGAN, Attorney General (CLAIRE 

GIBSON TAYLOR, Assistant Attorney General, of counsel) , 
for Respondent. 

I 
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CoNTRAcrs-when acceptance oj bid by public authorities converts 
of fer  into binding contract. The acceptance by public authorities of a bid 
submitted pursuant to a proposal or advertisement for bids for a contract for 
public work upon the specifications and terms of such proposal converts the 
offer into a binding contract. 

SAME-printing contract-contractor justifiably relied upon delivery 
date set forth in bid specifications. Where Claimant was awarded a printing 
contract by the State for printing of books based upon bid specifications 
which called for a delivery date of October 31, 1983, the contractor 
justifiably relied upon rhe delivery date as set forth in the bid specifications. 

DAMAGES-printing contmct with State-joint stipulation-damages for 
warehousing and incremental printing costs. In an action where the State and 
Claimant entered into a joint stipulation for damages allegedly sustained by 
Claimant due to delays in the State’s performance under a printing contract, 
the Claimant was entitled to the stipulated amount of damages for 
incremental printing costs resulting from increased labor and warehousing 
costs incurred as a result of having to store a large bulk and quantity of paper 
and protect it from damage. 

SAME-pfinthg contract-stipulated claim for interest against State 
denied. Although Claimant and the State entered a joint stipulation as to 
damages for the carrying costs of paper stemming from delays in the State’s 
performance under a printing contract, the claim was really one for interest 
and, because of the lack of statutory authority or equitable powers to make 
such an award, the claim was denied. 

OPINION 

SOMMER, J. 

This claim arises out of a printing contract between 
the Claimant and the Department of Commerce and 
Community Affairs. The parties have entered into a 
stipulation which is as follows: 

Stipulation 

1. Claimant’s claim is grounded on and based upon 
section 8(b) of the,Court of Claims Act. Ill. Rev. Stat. 
1973, ch. 37, par. 439.8(b). 

2. As a result of a sealed bid opening on August 29, 
1983, Claimant was awarded a contract based upon its 
bid dated August 26, 1983, for the printing of 300,000 
“1983 Illinois books” and 100,000 white Kraft envelopes. 



167 

3. The contract forming the basis of the claim was 
effective on August 29, 1983, was signed September 22, 
1983, and was confirmed by print order No. 37962 dated 
October 5,1983. 

4. The specifications of the contract and print 
award called for a delivery date of not later than 
October 31,1983. 

5. The printing work was ultimately delivered to 
and accepted by Respondent on or about July 11,1984. 

6. Based upon the contract and the specifications 
calling for a delivery of “no later than October 31,1983,” 
Claimant did order, specifically for this printing job, the 
paper stock necessary for printing of these books. These 
orders were placed by Claimant with its suppliers in 
September 1983, following the notification of the award 
of the contract on August 29,1983. The paper stock was 
received by Claimant and paid for within the normal 
terms of the paper merchant. 

7. The specifications for the printing job called for 
an exact reprint of the sample book furnished to the 
bidders and for “all negatives and separations” to be 
furnished the printer by the Department of Commerce 
and Community Affairs. 

8. Subsequent to the placing of the order for paper, 
the Department of Commerce and Community Affairs 
made a number of changes in the specifications, which 
delayed the printing of the books and envelopes. Instead 
of receiving the necessary “negatives and separations” 
from the State of Illinois in October 1983, changes in 
copy were being made at the specific request of the 
Department of Commerce and Community Affairs as 
late as May 17,1984. Final authorization to proceed was 
not given to Claimant until on or about June 1,1984. 
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9. By letter of July 19, 1984, Claimant requested 
relief from the Department of Commerce and Com- 
munity Affairs in the amount of $24,306.10. Claimant’s 
claim for additional costs was not processed by the 
Illinois Department of Commerce and Community 
Affairs, because it was not received by June 30,1984, the 
end of the State’s fiscal year, and therefore, constituted 
a “lapsed appropriation.” 

10. Monies were available in the Department of 
Commerce and Community Affairs appropriated bud- 
get for the fiscal year commencing July 1, 1984, to pay 
the full amount of Claimant’s claim. 

11. On September 17, 1984, Claimant submitted a 
claim for $24,306.10 to the director of the Illinois Court 
of Claims. 

12. Claimant’s claim is composed of three elements: 

Element No. 1-Warehousing costs $ 2,562.72 
Element No. 2-Carrying cost of 

paper 17,653.36 
Element No. 3-Incremental 

printing costs- 
increase factor 4,090.02 

, $24,306.10 

13. On October 3, 1985, in response to the request 
of Respondent for more detailed justification of the 
warehousing cost component of the claim, Claimant 
forwarded certain materials to Respondent under cover 
of letter of that date. 

14. The parties agree that, should this Court find 
liability on the part of Respondent, the appropriate 
amount for an award for element No. 1 is $2,562.72, and 
for element No. 3 is $4,090.02. 



169 

15. With respect to element No. 2 of the claim, 
carrying cost of paper,” the parties have not come to 

agreement as to the amount of monies due and owing 
Claimant and submit the determination as to the amount 
to the Commissioner, based upon the facts herein and 
previously set forth. 

16. All delays and change orders in carrying out the 
printing contract, subsequent to the award of printing 
order No. 37962 to Claimant on August 29,1983, until the 
final authorization to proceed with printing by Respon- 
dent to Claimant on or about June 1, 1984, were at the 
specific request and instance of Respondent. 

“ 

17. Immediately upon receiving the notice of 
authorization to proceed, Claimant promptly, and to the 
complete satisfaction of Respondent, completed all 
work required under said contract with delivery on or 
about July 11,1984. 

18. Claimant did forthwith, upon the award of the 
contract to it, order, receive shipment of, pay for and 
store the necessary paper stock at its own facility, 
awaiting authority to proceed, until ultimately utilized- 
a period of approximately 8% months. : 

19. The cost of the paper stock, as paid for by 
Claimant, was $176,534.00. 

(End of stipulation) 

The issues under consideration are whether or not 
the Claimant is entitled to recover the stipulated amount 
of damages sustained for warehousing costs in the 
amount of $2,562.72 and for incremental printing costs in 
the amount of $4,090.02 as well as Claimant’s alleged 
damages for what Claimant defines as carrying costs of 
paper stock beyond the bid date of October 31,1983. 
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Claimant submitted its bid for the printing of a 
number of “1983 Illinois books” on August 26, 1983, 
which bids were opened by the Respondent on August 
29, 1983 and a contract was signed September 22, 1983 
and was confirmed by print order issued by the Respon- 
dent on October 5, 1983. The bid solicitation as well as 
the specifications of the contract and print award 
provided for a delivery date of not later than October 
31, 1983. Claimant immediately placed an order for 
paper stock which was then delivered to Claimant and 
payment made therefore. Subsequent to the placing of 
the order for the paper by the Claimant, the Department 
of Commerce and Community Affairs made a number 
of changes in the specifications, thus delaying the 
printing of the books and envelopes. Changes were 
requested by the Respondent as late as May 17, 1984, 
and it did not give final authorization that Claimant 
should proceed until on or about June 1,1984. 

Respondent suggests that a careful reading of the 
contract would show that no delivery date is provided, 
but that it merely states that the contract has a term of 
August 29, 1983 through June 30, 1984. Respondent 
maintains that although the delivery date of no later than 
October 31, 1983 was stated in the original bid 
specifications, said bid specifications are not incorpo- 
rated by reference into the contract. 

The United States Supreme Court has held that 
acceptance by public authorities of a bid submitted 
pursuant to a proposal or advertisement for bids for a 
contract for public work upon the specifications and 
terms of such proposal converts the offer into a binding 
contract. (Huruey v .  United States (1882), 105 U.S. 671.) 
Therefore, the public authorities who award a bid are 
limited by the plans and specifications as defined prior 
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to the submission of the bid, and cannot award a 
contract which significantly detracts from that so 
indicated in the specifications. 

In the instant case, the bid specifications clearly call 
for a delivery date of October 31, 1983. In fact, no 
delivery date is stated in the contract itself. When the 
Claimant calculated its bid, it justifiably relied upon the 
delivery date as set forth in the specifications. 

The Illinois Court of Claims has consistently held 
that where a Claimant enters into a contract with the 
State, and sustains damages through no fault of its own, 
but occasioned solely by the State through a change of 
plans and specifications, the Claimant is entitled to an 
award for damages. (Hemp 6 Co. v.  State (1944), 13 Ill. 
Ct. C1. 183; Hoeffken BTOS., Inc. v. State (1975), 30 Ill. 
Ct. C1. 453.) Therefore, the Claimant herein is clearly 
entitled to payment of $4,090.02 in incremental printing 
costs, that is, increased labor costs. 

In regard to the other elements of damages, this 
claim is somewhat different than the usual claim 
presented to this Court dozens of times each year. 
Usually, the Claimant has delivered goods to the State 
and has not been paid. There are many reasons for no 
payment; but it can be caused by the State’s error, 
invoices are lost, vouchers are not presented, etc. In this 
claim the paper was not delivered but sat in the Claim- 
ant’s warehouse for eight months. The Claimant would 
have gladly delivered printed paper but was prevented 
from doing so by the State. There is a real, though 
indirect, cost of storing the paper in the quantity and 
bulk herein and protecting it from damage. Therefore, 
we award the stipulated amount of $2,562.72 for storage 
or warehousing costs. 
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The Claimant also prays for damages for the 
“carrying cost” of the paper. This is the cost of having 
money tied up in the paper that could have been 
employed in earning profits or interest. “Carrying cost” 
appears to be an artful form of claiming interest. The 
Illinois Supreme Court has held that interest costs are not 
chargeable to the State unless a statute specifically 
imposes such against the State. (City of Springfield v. 
Allphin (1980), 82 Ill. 2d 571.) In the usual case a vendor 
delivers goods and is not paid until later. In these cases, 
interest always has been denied, even if the State caused 
the payment delay, due to the lack of statutory authority 
or equitable powers to pay interest. (Brunch-Nicoloff 
Co. v. State (1988), 40 Ill. Ct. C1. 252.) See Gende2 v.  
State (1985), 38 Ill. Ct. C1.76, for a detailed discussion of 
the issue of “interest.” This claim appears to be no 
different in substance from the usual interest claim. This 
claim is for interest and must be denied by us. It is 
therefore, ordered that the Claimant be paid $6,652.74. 

(No. 85-CC-1739-Claimant awarded $37,500.00.) 
JANE DOE, Claimant, u. THE STATE OF ILLINOIS, Respondent.  

Order on Motion to Dismiss filed October 1,1987. 
Order on Motion to Vacate and for General Continuance filed 

March 30,1988. 
Order on Motion to Reconsider and for General Continuance filed 

Order filed June 3,1991. 
September 12,1988. ’ 

FRANK J. MACKEY, JR., for Claimant. 

ROLAND W. BURRIS, Attorney General (GREGORY 
ABBOTT, Assistant Attorney General, of counsel), for Re- 
spondent. 
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HOSPITALS AND INSTITUTlONS-mentlZl faCdity-lUpe by fellow PUthlt- 
joint stipulation entered-damages awarded. In Claimant’s tort action 
against the State seeking damages as a result of Claimant’s alleged rape by 
a fellow patient at a State mental facility, a joint stipulation entered into by 
the parties awarding Claimant $37,500 in full satisfaction of the ,claim and 
without any admission of liability by either party was fair and reasonable, 
and since the record provided a factual basis for the joint stipulation, Claim- 
ant was awarded damages as set forth therein. 

ORDER ON MOTION TO DISMISS 

RAUCCI, J. 
This cause coming on to be heard on Respondent’s 

motion to dismiss the Claimant’s response thereto, and 
the Court being fully advised in the premises finds: 

1. Claimant cites five of our prior decisions in 
which no issue was raised that the Claimants had not 
sought relief against mental patients who had attacked 
them or stolen their property. Three of these cases were 
decided before the enactment of section 25 of the Court 
of Claims Act (Ill. Rev. Stat. 1972, ch. 37, par. 439.24- 
5). (Maloney v .  State (1957), 22 Ill. Ct. C1. 567; Callbeck 
v.  State (1958), 22 Ill. Ct. C1. 722; and Robinson v .  State 
(1965), 25 Ill. Ct. C1. 67.) In two other cases, the causes 
of action arose less than six months after January 1,1972, 
the effective date of section 25. (Smith v. State (1974), 30 
Ill. Ct. C1. 167; and Choiniere v. State (1974), 25 Ill. Ct. 
C1. 174.) Nothing in Smith or Chdniere indicated that 

been brought to the Court’s attention. In this case, 
however, the failure of Claimant has been raised. 

2. That Claimant failed to exhaust remedies against 
Gerald Washington, and by virtue of our decision in Boe 
v .  State (1984), 37 Ill. Ct. C1.72, this action is barred. 

motion to dismiss is granted, and this claim is dismissed, 
with prejudice. 

I 
I 

I 

I 
the Claimants’ failures to comply with section 25 had I 

It is therefore ordered, that the Respondent’s I 



174 

ORDER ON MOTION TO VACATE AND 
FOR GENERAL CONTINUANCE 

RAUCCI, J 

This case coming on to be heard on the Claimant’s 
motion to vacate and for a general continuance, the 
Court being fully advised in the premises, the Court 

Finds that on October 1, 1987, we entered an order 
dismissing this action for the reason that Claimant had 
not exercised her remedies against Gerald Washington, 
the man who allegedly raped and assaulted her. On 
October 28,1987,27 days after our order, Claimant filed 
an action in the circuit court of Cook County sounding in 
tort. It alleges August 14, 1983, as the date of the rape 
and assault. On its face it is well outside the two-year 
statute of limitations. It is therefore ordered that the 
motion to vacate and for a general continuance is 
denied. 

ORDER ON MOTION TO RECONSIDER AND 
FOR GENERAL CONTINUANCE 

HAUCCI, J. 

This cause coming on to be heard on the Claimant’s 
motion to reconsider and her separate motion for 
general continuance, the Court being fully advised in the 
premises, the Court 

Finds: 

1. On October 1, 1987, we dismissed this action for 
failure of Claimant to exhaust her remedies against 
Gerald Washington, the person alleged to have assaulted 
and raped her in the John Madden Mental Health Center 
on August 14,1983. 
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2. On October 27, 1987, the Claimant filed an 
action against Gerald Washington, and, on October 29, 
1987, filed a motion to vacate and for a general 
continuance. We denied that motion on March 30,1988, 
noting that on its face, the suit was outside the two-year 
statute of limitations. 

3. On April 19, 1988, Claimant filed a motion to 
reconsider urging that because Claimant is mentally ill 
she is under a legal disability and that pursuant to Ill. 
Rev. Stat. 1987, ch. 110, par. 13-211, the Statute of 
Limitations is tolled. It also appears that while Mr. 
Washington was served with summons in the circuit 
court action, no issue has been raised in the circuit court 
concerning the Statute of Limitations. 

4. On May 27, 1988, Claimant filed a motion for 
general continuance. 

It is therefore ordered: 

1. The orders of March 30, 1988 and October 1, 
1987 are hereby vacated and held for naught. 

2. The Respondent’s motion to dismiss is hereby 

determination is made in the circuit court action that the 
Statute of Limitations was violated. 

denied without prejudice to being reasserted if a 
~ 

I 

3. The motion for general continuance is granted. I 

ORDER ~ 

1 

RAUCCI, J. I 

This cause coming on to be heard on the joint 
stipulation of the parties, the Court being fully advised 
in the premises, , I 

I 
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Finds:. 

A. The parties have stipulated as follows: 

1. That this claim sounds in tort and is brought 
pursuant to Section 8(d) of the Court of 
Claims Act. Ill. Rev. Stat. 1989, ch. 37, par. 
439.8 (d) . 

2. That on August 14, 1983, Claimant was 
admitted to the John Madden Mental Health 
Center located in Hines, Illinois. Madden 
Mental Health Center is a facility operated by 
the Illinois Department of Mental Health and 
Developmental Disabilities. 

3. That on August 14, 1983, the Claimant, while 
in Madden Mental Health Center, was raped 
by a male patient at the facility. 

4. That Claimant, Jane Doe, exhausted all 
remedies against her attacker. 

5. That the parties hereto have agreed to a 
settlement of this claim in order to avoid 
further litigation, and that the Respondent, 
State of Illinois, hereby agrees to the entry of 
an award in favor of Claimant, Jane Doe in 
the amount of thirty seven thousand five 
hundred dollars and no cents ($37,500.00), in 
full and final satisfaction of the claim herein. 

6. That it is understood and agreed between the 
parties that the settlement herein does not 
constitute an admission of any liability, nor 
have any expressions been made by either 
party, or the attorneys therefore, as to any 
legal liability or other responsibility of any 
party thereto. 

’ 

’ 
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7. That each party agrees to assume its own 
costs and fees. : 

8. That Claimant, her estate, heirs, and assigns, 
hereby waives, releases and relinquishes any 
claim or suit for personal, emotional or bodily 
injury against the State of Illinois, the Illinois 
Department of Mental Health and Develop- 
mental Disabilities, John Madden Mental 
Health Center, their subdivisions, officers or 
employees, arising out of or in connection 
with the incident complained of herein. 

B. We have examined the entire record in this 
cause. Among other things, the record contains a 
transcript of proceedings of the 9 September 1983, 
hearing before the grand jury of Cook County. The 
transcript illustrates what evidence would be adduced at 
a hearing. 

Claimant, then 22 years of age, was brought by her 
mother to be checked in as a resident at the Madden 
Mental Health Center in Hines, Illinois. Claimant was in 
a co-educational living unit. In that unit, there are people 
who are charged with crimes and have been committed 
by order of court, and others, such as Claimant, who 
have problems that have been diagnosed by doctors. 
Doors are not locked. 

Another resident, Denise Komanecki, saw one 
resident, Gerald Washington, taking Claimant in the 
direction of his room. The transcript reveals that 
Washington was at the Madden Center for evaluation 
after being charged with aggravated battery as a result 
of his alleged attack on a woman and for slamming her 
baby into the sidewalk. 

Washington had previously attempted to get Koma- 
necki to his room for the purpose of engaging in sex. 
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Komanecki immediately informed a nurse, Linda 
Harley, of what was occurring in the unit. Harley then 
found Washington and Claimant in another patient’s 
room. They were engaged in an act of sexual inter- 
course. She called security, and Washington was re- 
strained. He was charged with rape. 

Respondent had three staff members and 43 
patients in the unit. 

The record also reveals that a court-appointed 
psychiatrist found Washington “was Legally Insane at 
the time of the crime” by virtue of schizophrenia. His 
history with the Department of Mental Health and 
Developmental Disabilities began in 1982. The Respon- 
dent’s clinical report describes him as “grandiose, 
delusional and paranoid.” 

C. The record establishes that there is a factual 
basis for the joint stipulation. We further find that the 
joint stipulation is not unfair and is not unreasonable, 
and should be approved. 

It is ordered, adjudged, and decreed that Claimant 
is awarded $37,500.00 in full and complete satisfaction 
of this claim. It is further ordered that the Claimant be 
designated as Jane Doe for purposes of publication. 

(No. 85-CC-2144-Claimant awarded $131,544.81.) 
LITTLE CITY FOUNDATION, Claimant, u. THE DEPARTMENT OF 

CHILDREN AND FAMILY SERVICES OF THE STATE OF ILLINOIS, 

Opinion filed November 8,1990. 

Respondent. I 

DALEY & GEORGE, LTD. (JOHN J. GEORGE and DENNIS 

J. AUKSTIK, of counsel), for Claimant. 
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I OPINION 

NEIL F. HARTIGAN, Attorney General (MITCHELL 

WILNEFF, Assistant Attorney General, of counsel), for 
Respondent. 

HOSPITALS A N D  INSTITUTIONS-Department Of Mental Health and 
Developmental Disabilities is the lead rate-setting agency. The Illinois 
Department of Mental Health and Developmental Disabilities is the lead 
rate-setting agency for services provided by institutions providing care for 
the mentally retarded through contracts with the Illinois Department of 
Children and Family Services. 

CONTRACTS-child-care institution-applicability of rate increase to its 
contract with State. The Claimant, a licensed child welfare institution, 
entered a valid and binding “Purchase of Service Contract” with the 
Department of Children and Family Services for fiscal year 1984, and later 
entered into a contract amendment to retroactively adjust the rates upward, 
therefore, the Claimant was entitled to a payment for fiscal year 1984 
reflecting a greater increase in rates which were set by the Department of 
Mental Health and Developmental Disabilities, even though that increase 
was not specifically reflected in the Claimant’s contract. 

~ 

mentally retarded children and adults, some of whom 
are also multiple handicapped and/or emotionally 
disturbed. The Department of Children and Family 
Services is an agency of the State of Illinois created to 
provide social services to children and their families. 

On or about June 30, 1983, Claimant and the De- 
partment of Children and Family Services entered into a 
valid and binding “Purchase of Service Contract” to be 
effective July 1, 1983, and to expire on June 30, 1984. 
Pursuant to the contract, Claimant was to provide both 
room and board and various training services for a speci- 
fied per diem rate and a specified maximum contract 
price. Claimant has performed all the terms and obliga- 
tions under the contract to be performed by Claimant. 

~ 

I 

RAUCCI, J. 
Little City Foundation is duly licensed by the 

Illinois Department of Children and Family Services as 
a child welfare institution for the care and treatment of 
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The Illinois Department of Mental Health and 
Developmental Disabilities is an agency of the State of 
Illinois responsible for setting the Claimant’s rate 
structure. The Illinois Department of Mental Health and 
Developmental Disabilities determines the Claimant’s 
rate based upon an Interagency Statistical Cost Report 
submitted by the Claimant directly to the Illinois 
Department of Mental Health and Developmental 
Disabilities. Claimant has never been required to submit 
the Interagency Statistical Cost Report to the Illinois 
Department of Children and Family Services. It appears 
that once the rate for Claimant is determined by the 
Illinois Department of Mental Health and Developmen- 
tal Disabilities, the Department of Children and Family 
Services adopts the rate. The Illinois Department of 
Childen and Family Services applies the rate setting of a 
lead agency regardless of a contract amendment 
involving the rate increase. 

Claimant submitted a rate request to the Illinois 
Department of Mental Health in October 1983, for fiscal 
year 1984. Claimant supplied the Illinois Department of 
Mental Health and Developmental Disabilities with all 
materials necessary to support the rate request. On or 
about February 10, 1984, Claimant and the Illinois 
Department of Children and Family Services entered 
into a contract amendment whereby the rates payable to 
Claimant under the contract were increased by $3.69 to 
the sum of $54.13 and the rate adjustments were made 
retroactive to July 1, 1983. 

On October 22, 1984, the Illinois Department of 
Mental Health and Developmental Disabilities informed 
the Claimant that an error was made in calculating 
Claimant’s revised Fiscal Year 1984 Child Care 
Institution rate. The Illinois Department of Mental 
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Health and Developmental Disabilities informed the 
Claimant that the corrected Fiscal Year 1984 Child Care 
Institution rate was $65.20 per diem and was to be 
effective for services provided for July 1,1983, through 
June 30,1984. 

The Illinois Department of Children and Family 
Services recognized the revised rate and applied it to the 
contract beginning July 1,1984. The Illinois Department 
of Children and Family Services refused to recognize 
the revised rate for services provided by Claimant from 
July 1,1983, through June 30,1984, since it was issued in 
the next fiscal year. 

Based upon the revised rate of $65.20, Claimant has 
computed the amount of $131,544.81 to be ,owing from 
the Illinois Department of Children and Family Services 
for services provided from July 1,1983, through June 30, 
1984. The computation is not disputed. 

It appears that the Illinois Department of Mental 
Health and Developmental Disabilities is the lead rate- 
setting agency for services performed by Claimant. By 
its own admission, the Illinois Department of Children 
and Family Services follows the rate set by the Illinois 
Department of Mental Health and Developmental 
Disabilities as a matter of routine. 

The Illinois Department of Children and Family 
Services previously permitted the Illinois Department of 
Mental Health and Developmental Disabilities to revise 
the rate of Claimant. (Little City Foundation v. Illinois 
Department of Children and Family Services (1984), 37 
Ill. Ct. C1. 198.) The facts demonstrate that Claimant 
and the Illinois Department of Children and Family 
Services relied upon the rate structure determined by 
the Illinois Department of Mental Health and Develop- 
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mental Disabilities. This course of dealing indicates that 
the parties agreed to be bound by the rate setting of the 
Illinois Department of Mental Health and Developmen- 
tal Disabilities regardless of a contract addendum 
reflecting the change. By its own admission, a contract 
addendum reflecting the rate revision was unnecessary 
for the Illinois Department of Children and Family 
Services and it is bound by the rate revision made by the 
Illinois Department of Mental Health and Developmen- 
tal Disabilities in October 1984. ChiZd Development 
Centers, Znc. v. State (1984), 36 Ill. Ct. C1. 138, 142, citing 
Personal Finance Co.  v .  Meredith (1976), 39 Ill. App. 3d 
695. 

The facts indicate that the Illinois Department of 
Mental Health and Developmental Disabilities commit- 
ted an error in 1984 in calculating Claimant’s revised 
Fiscal Year 1984 rate. Claimant did not play any part in 
this error. To the contrary, the record shows that the 
Claimant timely filed its rate request with the lead rate- 
setting agency and supplied the Illinois Department of 
Mental Health and Developmental Disabilities with all 
requested financial information during fiscal year 1984. 
The Illinois Department of Children and Family 
Services should not seek to avoid the revised payment 
by the delay occasioned by the Illinois Department of 
Mental Health and Developmental Disabilities in 
recognizing that an error had been made. 

We find that the Claimant has properly and timely 
requested a rate revision which the Illinois Department 
of Mental Health and Developmental Disabilities has 
granted to apply retroactively to the 1984 fiscal year of 
July 1, 1983, to June 30, 1984, and the Illinois 
Department of Children and Family Services is required 
to accept such a determination. 
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We have been advised in writing by Respondent 

It is therefore ordered, adjudged and decreed that 
Claimant is awarded $131,544.81 in full and complete 
satisfaction of this claim. 

I that sufficient funds lapsed to pay this award. 

(No. 85-CC-269-Claimant awarded $50,0o0.00.) 
IN RE APPLICATION OF DARLENE D. SMITH 

Opinion filed July 12,19SO. 

I PETER F. FERRACUTI, for Claimant. 

NEIL F. HARTIGAN, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

LAW ENFORCEMENT OFFICERS-chief iailor at county jail was “law 
enforcement officer” or “officer.” Although the definition of “law 
enforcement officer” or “officer” in section 2 of the Law Enforcement 
Officers, Civil Defense Workers, Patrol Members, Paramedics, Firemen and 
State Employees Compensation Act does not specifically include a guard or 
keeper employed by a county sheriff‘s office, the Court of Claims finds the 
reasoning of an Attorney General’s opinion including the chief jailor at a 
county jail within the definition to be persuasive. 

SAME-compensation for heart attacks-factors considered. The Court 
of Claims recognizes that police work involves stress and strain that can lead 
to heart attacks, and while the Court has consistently granted awards where 
the decedent is performing strenuous physical activities at the time of the 
award, the Court will closely examine the circumstances surrounding the 
decedent’s performance of duties prior to the time a fatal heart attack was 
suffered where strenuous physical activity did not accompany the attack. 

SAME-chief jailor at county ia&---fatal heart attack compensated. An 
award of $5O,OOO was made pursuant to the Law Enforcement Officers, etc. 
Compensation Act for a fatal heart attack suffered on the job by a chief jailor 
at an understaffed county jail, even though he was not performing strenuous 
physical activities at the time of the attack, where he did have a history of 
heart problems and had been working excessive hours in an extremely 
stressful environment. 

‘ I  
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SAME-award granted to spouse in absence of designated beneficiary. 
Where the decedent did not have a designation of beneficiary form on file 
when he suffered a fatal heart attack while working as a chief county jailor, 
the entire amount of the award for his death was paid to his widow pursuant 
to section 3(a) of the Law Enforcement Officers, etc. Compensation Act. 

OPINION 

MONTANA, C.J. 

This is a claim for compensation arising out of the 
death of Deputy Sheriff Walter Smith, the chief jailor of 
the La Salle County Sheriff‘s Office at the Criminal 
Justice Center in Ottawa, Illinois (La Salle County Jail), 
pursuant to the provisions of the Law Enforcement 
Officers, Civil Defense Workers, Civil Air Patrol 
Members, Paramedics, Firemen and State Employees 
Compensation Act (Ill. Rev. Stat. 1985, ch. 48, par. 281 et 
seq. (the Act)). Deputy Smith suffered a heart attack at 
the jail on May 6, 1984, and died at a hospital later the 
same day. 

On August 9, 1985, this Court entered an order 
which assigned this claim to a commissioner for the 
purpose of determining: 

1. Whether the decedent, in his capacity as chief 
jailor at the La Salle County Jail, was a “law enforce- 
ment officer” or “officer” as those terms are defined in 
section 2(a) of the Act. 

duty” as the phrase is defined in section 2(e) of the Act. 
2. Whether the decedent was “killed in the line of 

Both parties have filed briefs and the commissioner 
has duly filed his report. 

In regard to the first issue, whether the decedent in 
his capacity as chief jailor at the La Salle County Jail was 
a “law enforcement officer” or “officer” as thosesterms 
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are defined in the Act. Section 2(a) of the Act provides, 
in relevant part, that: 
“(a) ‘law enforcement officer’ or ‘officer’ means any person employed by 
the State or a local governmental entity as a policeman, peace officer, 
auxiliary policeman or in some like position involving the enforcement of the 
law and protection of the public interest at the risk of that person’s life. This 
includes supervisors, wardens, superintendents and their assistants, guards 
and keepers, correctional officers, youth supervisors, parole agents, school 
teachers and correctional counsellors in all facilities of both the Juvenile and 
Adult Divisions of the Department of Corrections, while within the facilities 
under the control of the Department of Corrections or in the act of 
transporting inmates or wards from one location to another or while 
performing their official duties, and all other Department of Correction 
employees, who have daily contact with inmates.” 

While the above definition includes guards and 
keepers of the Department of Corrections, it does not 
specifically include a guard or keeper employed by a 
county sheriff‘s office. However, the Attorney General 
of the State of Illinois determined in his opinion No. S- 
1465, dated November 2, 1979, that corrections officers 
at the St. Clair County Jail were law enforcement 
officers” or “officers” within the meaning of section 2(a) 
of the Act because their duties involved the enforcement 

the risk of the lives of the officers. It appears from the 
record that the duties of Deputy Smith at La Salle 
County Jail were similar to those of the officers at the St. 

opinion is not binding on this Court we find the 
reasoning persuasive and therefore find that Deputy 
Sheriff Smith, in his capacity as chief jailor at the La 
Salle County Jail, was a “law enforcement officer” or 
“officer” within the meaning of section 2(a) of the Act. 

The second issue before the Court is whether the 
decedent was “killed in the line of duty” as the phrase is 
defined in the Act. Section 2(e) of the Act provides, in 

6‘ 

of the laws and the protection of the public interest at I 

Clair County Jail. Although an Attorney General’s I 
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“(e) ‘killed in the line of duty’ means losing one’s life as a result of injury 
received in the active performance of duties as a law enforcement officer, 
civil defense worker, civil air patrol member, paramedic or fireman if the 
death occurs within one year from the date the injury was received and if 
that injury arose from violence or other accidental cause.” 

There is no question that Deputy Smith was in the 
active performance of his duties as a law enforcement 
officer when he suffered his injury, the fatal myocardial 
infarction, and, that his death occurred within one year 
from the date the injury was received. However, for an 
officer to have been “killed in the line of duty” for the 
purposgs of granting an award pursuant to the Act, it 
must also be shown that the injury arose from violence 
or other accidental cause. There is no evidence that 
Deputy Smith died as the result of violence, so the issue 
is whether his injury arose from other accidental cause. 

Cases involving heart attacks are among the most 
difficult presented to this Court. The Court recognizes 
that police work involves stress and strain which can 
lead to heart attacks. In deciding whether an award 
should be granted an effort is made to determine 
whether the activities the decedent was performing 
precipitated the heart attack. In cases where a decedent 
is performing strenuous physical activities at the time the 
attack is suffered, the Court has consistently granted 
awards. However, in cases where the decedent was not 
performing strenuous physical activities when the heart 
attack’ was suffered, the Court must closely examine 
whether the circumstances surrounding the decedent’s 
performance of duties prior to the time the fatal heart 
attack was suffered may have precipitated the attack. As 
the Court stated in In re Application of Mary Feehan 
(1980), 34 Ill. Ct. C1. 293, 296: 
“In so doing we need not limit our examination to a single stressful or 
strenuous event such as in Burgholzer (1973), 28 111. Ct. C1. 406; McBurney 
(1972), 28 Ill. Ct. C1.404; or O’Neill(1973), 29 111. Ct. C1.529. While the heart 
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attack must have been a result of the active performance of duty, in certain 
cases it becomes relevant to look at circumstances and events further 
preceding the death than those occurring solely on the day of the heart 
attack as far as is practical and not overly remote. A pattern of exigent 
circumstances may in some cases have a cumulative effect of leading up to 
and resulting in a heart attack. This is a difficult determination to make but 
one which nevertheless must be made in administering the Act without the 
benefit of clear and concise standards and in taking into account the 
physiological realities of heart attack causation.” 

The record indicates that Deputy Smith was the 
chief jailor of the jail facility. According to the evidence 
deposition of Russell Wahl, the Sheriff of La Salle 
County, Deputy Smith in his capacity as chief jailor was 
responsible to Sheriff Wahl for the entire operation of 
the jail and for following Department of Corrections 
rules and regulations. In addition to the responsibility of 
keeping the prisoners held securely within the jail, 
Deputy Smith was responsible for protecting the prison- 
ers from each other as well as protecting the public 
while escorting prisoners to court. Deputy Smith was 
also responsible for handling the complaints of the pris- 
oners and negotiating with them regarding the com- 
plaints. Deputy Smith supervised nine correctional offi- 
cers as well as three cooks who prepared the inmates’ 
meals. 

Sheriff Wahl’s deposition also indicates that the 
capacity of the jail was forty-five or forty-six inmates. At 
the time of Deputy Smith’s death the average inmate 
population was beyond normal capacity. Three officers 
were assigned to work each shift at the jail, but due to a 
staff shortage only Deputy Smith and one other officer 
were working on the day Deputy Smith died. Because of 
staffing problems, Deputy Smith worked overtime, 
double shifts, and would come in at night to work if a 
problem developed. When he suffered the heart attack 
he was working on what normally would be a day off. 
He had worked thirteen straight days prior to the day he 
suffered the heart attack. At the time of his death 
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Deputy Smith had accumulated eighty days of compen- 
satory time. 

Sheriff Wahl’s deposition further indicates that 
when Deputy Smith reported on duty his work station 
would be the control room. The control room contained 
the video monitors, fire alarms, and electronic switches 
which operate the doors of the jail. At the time of 
Deputy Smiths death, the video monitors were not 
working properly, so someone would be required to 
check on the galleys and hallways of the jail in person. 
Sheriff Wahl indicated that because the monitoring 
system wasn’t working properly, the job of the jailor 
required a great deal of walking because the jail had to 
be monitored in person. Once during the month prior to 
his death Deputy Smith was attacked by a mentally ill 
inmate while investigating an incident within the jail. 
Sheriff Wahl said that Deputy Smith had indicated he 
had been having pain in his legs and would be stiff- 
legged after work. 

On the day of his death Deputy Smith arrived at 
work sometime between 7:30 and 8:OO a.m. It was visit- 
ing day at the jail. In addition to usual jail monitoring 
duties, the evidence deposition of Lieutenant Tom Tem- 
pleton, a co-worker of Deputy Smith, indicates that a 
jailor’s duties on visiting day involved escorting 
prisoners three at a time from their cells to the visiting 
area, waiting the fifteen-minute visiting period and then 
escorting the prisoners back to their cells. This would be 
repeated by the jailors until all the visitors had left. Dep- 
uty Smith participated in escorting the prisoners. 

Lieutenant Templeton’s deposition further indicates 
that after the visiting had started he was summoned 
from the front window where he was working as desk 
officer to the control room where he found Deputy 
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Smith with his face down on the jailor’s desk. Lieutenant 
Templeton summoned an ambulance and helped 
administer oxygen to Deputy Smith. Deputy Smith was 
taken to the Community Hospital of Ottawa where he 
expired due to a myocardial infarction. 

An evidence deposition of Dr. Robert F. Bettasso 
which was taken for a proceeding concerning Deputy 
Smiths death before the Industrial Commission was 
submitted into evidence by the Claimant. The Respon- 
dent did not submit any medical evidence into the 
record in this claim. 

The deposition shows that Deputy Smith had 
suffered two prior myocardial infarctions and expe- 
rienced significant hypertension. Dr. Bettasso indicated 
in the deposition that in the presence of coronary artery 
disease, stressful situations may precipitate a myorcar- 
dial infarction. When asked of the significance from a 
stress standpoint that Deputy Smith had been working 
thirteen straight days prior to his death and had been 
averaging some eighty hours a week for several months 
prior to his death, Dr. Bettasso responded on pages 26 
and 27 of the deposition: 
“Well, only from the fact that it is stressful. Circumstances without any 
release, time is definitely a factor in my consideration of stress with no-for 
13 days I believe you mentioned that he worked continuously under a 
stressful circumstances which this job obviously can produce.” 

In responding to a hypothetical situation involving 
factors such as Deputy Smith’s duties and condition and 
their relation to the fatal myocardial infarction Dr. 
Bettasso stated on pages 25 and 26 of the deposition: 
‘‘I can relate to the factors that were presented to me in the hypothetical of 
the stressful circumstances for which one can envision a person who is 
responsible for a jail site where the circumstances are changing from day to 
day and can be very stressful dealing with mental patients who are to be 
confined, or prisoners who are unfortunately so endowed mentally that they 
are difficult to deal with, having personal experience with these including 
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the mental patients and the physical requirement that are sometimes 
mandated not only as a jail superintendent who would have also the 
administrative responsibility but also for personnel who have to deal with 
these type of people, that they are very stressful and can precipitate such 
situations as rapid heart beats, hypertensive episodes. And these are all 
factors which can in fact be a factor of precipitating, in the proper soil with 
coronary artery disease.” 

This claim presents a situation similar to the case of 
Feehan, supra. In Feehan the decedent, a police officer, 
suffered a fatal heart attack after testifying in a burglary 
case he had handled. Prior to suffering the heart attack 
Officer Feehan had been working an extraordinary 
amount of overtime beyond a normal forty-hour work 
week. When Officer Feehan was off duty he was on call. 
His work consisted of investigating crimes committed 
and about to be committed, making arrests, performing 
searches, and conducting surveillance and stakeouts in 
connection with a burglary and drug dealing. In granting 
an award the Court determined that the extraordinary 
amount of overtime worked combined with the stressful 
nature of Officer Feehan’s duties had the cumulative 
effect of leading up to and resulting in the fatal heart 
attack. 

Prior to his fatal heart attack, Deputy Smith had 
been working overtime, double shifts, and was on call if 
problems developed. The day he suffered the fatal heart 
attack was his fourteenth straight day of work. He was 
responsible for supervising the entire operation of the 
jail as well as working as a jailor interacting directly with 
prisoners. A combination of factors, including a jail 
population at capacity or beyond capacity, staff 
shortages, and defective jail monitoring equipment 
created an extremely stressful work environment. 

Based on the foregoing we find that the specific 
facts in this case constitute a compensable claim under 
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the Act in that the exigent circumstances involving 
extraordinary long hours spent in the active perfor- 
mance of duties in a stressful environment had the 
cumulative effect of resulting in the death of Deputy 
Smith. We further find that such facts constitute injury 
arising from “other accidental cause.’’ 

It appears from the record that at the time of his 
death Deputy Smith did not have a designation of 
beneficiary form on file showing who should receive an 
award under the Act. Section 3(a) of the Act therefore 
requires that the Claimant receive the entire amount 
payable since she is the surviving spouse of Deputy 
Smith. 

Wherefore, it is hereby ordered that an award of 
$50,000.00 be, and is, hereby granted to Darlene D. 
Smith, the surviving spouse and statutory beneficiary of 
Deputy Sheriff Walter Smith. 

(No.  85-CC-2769-Claimant awarded $!?5,OOO.o0.) 
WILLIAM L. THOMAS, Claimant, 21. THE STATE OF ILLINOIS, 

Respondent. 
Order filed March 19 , lS l .  

MARSHAL E. LESUEUR, for Claimant. 

ROLAND W. BURRIS, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

NEGuGENCE-injury to pedestrian-State vehicle-award granted upon 
conflicting evidence. Where the Claimant, as a pedestrian, suffered injuries 
when he was struck or collided with a motor vehicle being driven by a 
member of the Secretary of State Police while tracking a suspect, and the 
Claimant’s testimony as to how and where the accident occurred 
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contradicted with that of the State employee and another member of the 
Secretary of State Police in a nearby vehicle, the Court found the Claimant 
entitled to a reasonable award of damages. 

ORDER 

MONTANA, C. J. 

This is an action by Claimant, William L. Thomas, 
against the State of Illinois, Respondent, for personal 
injuries he sustained as a pedestrian, when he was struck 
or collided with a motor vehicle owned by the State and 
being operated by a State employee. 

At about 5:50 p.m. on the evening of November 13, 
1984, Sergeant DiGiore of the Secretary of State Police 
was driving east on 79th Street in the City of Chicago, 
approaching Jeffrey Avenue. He was part of a four-man 
car surveillance team which had been tracking, for most 
of the day, a person suspected of dealing in stolen auto 
parts. Eastbound 69th Street at Jeffrey consists of three 
lanes, a left turn lane, a thru lane going east and, at the 
right edge, a bus stop area used as a right turn lane. 
Immediately to the west (past the bus lane) is a parking 
area. It was dusk, but the weather was clear and dry. 
Traffic was heavy as it was the evening rush hour. 
Sergeant DiGiore was driving a light brown unmarked 
1983 Chevrolet Impala, which was the property of the 
Secretary of State. 

The suspect vehicle being trailed was stopped in 
traffic at the intersection of 79th Street and Jeffrey. Just 
ahead of Sergeant DiGiore’s vehicle was another 
unmarked Secretary of State car driven by Investigator 
Vrtik, the tactical leader of the surveillance group. Vrtik 
testified that fearing that the suspect might turn left at 
the light at Jeffrey, he instructed DiGiore by radio to 
pull into the left turn lane, which was to their left, and 
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follow the suspect should he make a left turn. Vrtik 
angled his vehicle to the right toward the bus stop and 
would ’follow the suspect should he turn right into 
Jeffrey. 

DiGiore proceeded to follow Vrtiks direction and 
pulled his vehicle from behind Vrtik into the adjacent 
left turn lane and moved up behind a vehicle already 
standing at the intersection, waiting for the red light to 
change. DiGiore testified that he had been stopped in 
the left turn lane ten to fifteen seconds when he heard a 
“thump.” He looked to his right and saw the hands and 
face of Thomas up against the right portion of his 
windshield. Thomas’ body then fell to the pavement. 
Both DiGiore and Vrtik left their cars and went to 
Thomas who was lying on the pavement, in the path of 
ongoing traffic in the eastbound thru lane. Vrtik 
returned to his car to radio the Chicago police and called 
for an ambulance while DiGiore lifted Thomas into his 
car to get him out of the line of eastbound thru traffic. 
The foregoing recitation of the accident is derived from 
the testimony of Sergeants DiGiore and Vrtik, whose 
combined years of employment and experience with the 
Secretary of State’s Office in the auto theft division total 
approximately 29 years. 

Claimant has attempted to establish that DiGiore’s 
vehicle was moving at approximately five miles per 
hour, based upon the expert testimony of Mr. Aycock, a 
consultant and lecturer at the Ashland Traffic Institute at 
Northwestern University for 19 years. He did not see the 
car, but subsequently stated that the damage to the car 
could have been caused “with the car sitting still.” 

Thomas testified that he started to cross the street 
about 120 to 150 feet from the Jeffrey intersection; that 
he crossed the third lane on the south side of 79th Street 
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and took one or two steps beyond the yellow line 
(separating the east line traffic from the west), which 
places him in or beyond the first westbound lane, and 
that he was struck by DiGiore’s eastbound vehicle 
traveling in the westbound lane. This is directly contrary 
to the testimony of Sergeants DiGiore and Vrtik. 

Claimant urges that the collision occurred while 
DiGiore was driving on the wrong side of the road in 
attempting to reach the suspect vehicle being trailed. 
Based upon Thomas’ testimony, he would have had to 
have been hit by DiGiore’s car traveling east, while 
almost halfway into the second westbound lane, and 
according to Aycock’s opinion, at five miles per hour. 

Claimant interprets the actions of Sergeant Vrtik, 
when he moved Thomas’ body from the path of rush 
hour traffic in the eastbound thru lane to the safety of his 
car, as a violation of the police rules with respect to 
moving him from the scene of an accident. Yet it was 
Vrtik’s judgment under the circumstances to remove the 
body. 

It is clear that the nature of the Claimant’s and the 
officers’ testimony as to how and where the accident 
occurred is contradictory. Nonetheless, the Court has 
decided from the evidence that the Claimant is entitled 
to a reasonable award for the damages suffered by him 
as a result of the occurrence. 

It is hereby ordered that the sum of $25,000.00 is 
hereby awarded to William Thomas, Claimant. 
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(No. 85-CC-2821-Claimant awarded $7,500.00.) 

RAYMOND G. HOLT, JR., Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed November 8,1990. 

DON CARRILLO, for Claimant. 

NEIL F. HARTIGAN, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

PRISONERS AND IwaTEs-State has duty to provide inmates with 
reasonably safe place to Zive. Because the Court of Claims has previously 
held that the State owes a duty to inmates to provide them with safe 
conditions to perform their assigned work and, because the Illinois Appellate 
Court has recognized the duty of a county and a village to provide 
reasonable care for a prisoner’s health, it is apparent that the State owes a 
duty to provide prisoners with a safe place to live. 

SAME-doctrines of assumption of risk and contributory negligence are 
not ordinarily applicable to prisoners. Where an inmate seeks compensation 
for injuries received in prison and alleges negligence on the part of prison 
personnel, the inmate ordinarily does not possess the freedom of choice 
inherent in the doctrines of assumption of risk and contributory negligence. 

SAME-hand injury-State liable. An inmate was awarded $7,500 for 
injuries to his right index finger sustained when a heavy double sash window 
in his cell, that was propped open with a wooden stick, fell down on his 
hand, where medical records showed that he suffered a permanent loss of 
mobility of the index finger with a maximum of approximately 5-10 degrees 
flexion and extension and that the injury would affect his ability to work as 
a small-engine mechanic after parole. 

OPINION 

BURKE, J. 

This cause coming to be heard upon the report of 
the Commissioner, after hearing before said Commis- 
sioner, and this Court being fully advised in the 
premises, 

Claimant Raymond G. Holt, Jr., a past inmate of the 
Menard Correctional Center in Chester, Illinois seeks 
compensation for injuries he sustained on July 29, 1984, 
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while in his cell. On the date of the accident, the Claim- 
ant was a small-engine mechanic and teacher at Menard. 
After completing his work for the day, Claimant 
returned to his cell. In his cell was a window with 
approximate dimensions of 2 to 2% feet by 5 feet. The 
window, was a double sash window with a solid steel 
frame weighing approximately 80-90 pounds and was 
propped open with a wooden stick that was approxi- 
mately two feet in length. At about 7:30 p.m. on July 29, 
1984, the window fell down on Claimant’s right hand, 
almost severing his index finger at the first knuckle. 
There is clearly no dispute that Claimant’s finger was 
injured from the falling window in his cell. The issue is 
one of liability as to the condition of the window and the 
resultant injury. 

The Claimant, at his hearing, described in detail the 
layout of his cell. He specifically described the window 
in his cell. He testified that the windows in the prison 
were supposed to be equipped with counter-weights in 
order to be in operating condition. These counter- 
weights were completely missing as were the chains to 
operate the counter-weights. The correctional facility 
was not air-conditioned and because the windows were 
inoperative, the inmates, as well as the prison guards, 
propped the windows open by whatever device was 
available. He also testified that the stick that held open 
this particular window had been placed there by an 
inmate who had previously occupied the cell, though he 
removed and inserted the stick himself five to six times. 

The Claimant contends that the State of Illinois is 
liable for the injuries sustained by him due to the 
negligence of the prison employees. His theory is 
premised on the prison guard’s knowledge of the Claim- 
ant’s use of the stick to prop open the window as well as 
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on the failure of the guards to tell him to remove the 
wooden stick. 

The Court of Claims previously held that the State 
owes a duty to inmates of its penal institutions to provide 
them with safe conditions under which to perform their 
assigned work. Reddock v. State (1979), 32 Ill. Ct. C1. 
611; West v .  State (1977), 31 Ill. Ct. C1. 340; see also, 
Spears v .  State (1985), 37 Ill. Ct. C1. 164; and Burns v.  
State, 35 Ill. Ct. C1. 782. 

Similarly, the Illinois Appellate Court held that the 
county owes a duty to exercise ordinary and reasonable 
care for the preservation of prisoners’ health and life 
under circumstances of any particular case. (Country- 
men v .  County of Winnebago (1985), 135 Ill. App. 3d 
384, citing Delasky v .  Village of Hinsdule (1982), 109 111. 
App. 3d 976.) In Delasky, the court held that a village 
owed a duty to exercise reasonable care for a prisoner’s 
health. Delasky at 980-81. 

Because the Court of Claims has specifically recog- 
nized a duty owed by the State to prison inmates to pro- 
vide a safe place to work and because the Illinois Appel- 
late Court has recognized the duty of a,county and a vil- 
lage to provide reasonable care for a prisoner’s health, it 
is apparent that the State owes a duty to provide prison- 
ers with a safe place to live. Accordingly, this Court 
holds that the State does owe a duty to prison inmates to 
provide a reasonably safe place to live. As in other cases, 
the court notes that prisoners and inmates ordinarily do 
not possess the freedom of choice inherent in doctrines 
of assumption of risk and contributory negligence. 

On the night of the injury, the Claimant received 
certain basic medical treatment at the Menard Correc- 
tional Center prior to being transferred to the Chester 

’ 
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Memorial Hospital. While at Chester Memorial Hospital, 
the tip of the Claimant’s right index finger was re- 
attached. During this procedure, a pin was inserted into 
the Claimant’s finger to hold the joint together. This pin 
protruded from both sides of the Claimant’s finger and 
remained in place for approximately six weeks. 
Subsequent medical records introduced by the Claimant 
indicate that he suffered a traumatic laceration to his 
right index finger. Pursuant to these medical records, the 
attending physician stated that although the Claimant 
was able to use the finger for most functions, he would 
suffer a permanent loss of mobility with a maximum of 
approximately 5-10 degrees of flexion and extension. 
Subjectively, the Claimant continues to complain every 
time the finger is touched or bumped. 

Although the Claimant returned to his work duties 
at the end of September 1984 (two months from date of 
injury), he only returned in a supervisory capacity. After 
being paroled in March 1986, Claimant obtained 
employment as a small-engine mechanic for approxi- 
mately six months. However, Claimant left that position 
due to the constant pain in his right index finger. 
Subsequently, Claimant had obtained a position as a 
sales assistant for a car dealership. The ability of the 
Claimant to obtain employment as a small-engine 
mechanic may be reduced, but this does not, however, 
preclude the Claimant from returning to teaching small- 
engine mechanics; nor does it preclude the Claimant 
from continuing his present employment as a salesman. 

It is hereby ordered that the Claimant be, and 
hereby is awarded the sum of $7,500.00, said award 
being in full and complete satisfaction of Claimant’s 
complaint. 
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(No. 86-CC-0227-Claimant awarded $12,662.44.) 
BANKERS LEASING ASSOCIATION, Claimant, 2). THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed November 26,1990. 

JAY A. SCHILLER, for Claimant. 

NEIL F. HARTIGAN, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

CoNTRAcrs-Chairmun of Zndustriul Commission has discretionary 
authority relating to expenditures. The Chairman of the Industrial 
Commission is mandated to use the appropriations of the Commission in a 
manner which produces the most benefit for the agency and has 
discretionary authority relating to programs and expenditures on behalf of 
the Commission. 

SAME-leuse of typewriters-state’s obligation to pay despite lack of 
line-item appropriation. The State was required to complete lease payments 
on three Exxon typewriters pursuant to a 60-month lease executed by the 
Industrial Commission in 1981, even though the Commission ceased using 
the typewriters before completion of the lease period and monies for the 
typewriters were not included in the Commission’s line-item appropriations 
for fiscal year 1985, where there was a line-item appropriation for other 
equipment which, by reasonable inference, appear to have been used for the 
same purpose. 

OPINION 

RAUCCI, J. 

On December 15, 1981, the Claimant, Bankers 
Leasing Association, entered into an agreement with the 
Respondent, State of Illinois, to lease three Exxon 
typewriters to the State for a period of 60 months. The 
Claimant was to be paid by the State an amount of 
$452.23 on a monthly basis. Mr. Charles Kusar executed 
the agreement on behalf of the State of Illinois. These 
typewriters were leased for the purpose of use at the 
Illinois Industrial Commission. 

Paragraph 2(d) of the lease executed by the parties 
provided: 
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“the parties understand that as long as lessee has sufficient appropriated 
funds to make the payments hereunder, it will keep this agreement in effect 
through all the renewal terms and make all payments or it will exercise it’s 
[sic] option under Paragraph 13 to purchase the property. Lessee hereby 
covenants and agrees to use its best efforts to obtain sufficient appropriated 
funds in order that Lessee shall be able to make all payments required 
hereunder until the expiration of this agreement at the end of all renewal 
terms, or its earlier termination by exercise of Laces’ option under Paragraph 
13 to purchase the property. If Lessee does not have sufficient appropriated 
funds so that this agreement is not renewed for an available renewal term, 
the Lessee shall not, until the date on which the last renewal term would have 
ended, expend any funds for the purchase or use of property similar to the 
property subject to this agreement.” 

In other words, the State’s participation in the continua- 
tion of this contract was contingent upon the Legislature 
appropriating sufficient funds to cover the contract. 

By letters dated September 19,1984, and November 
29, 1984, Mr. Kusar terminated the contract between 
Claimant and the State. In 1986, the Claimant picked the 
typewriters up from Respondent and was unable to sell 
or lease them because the manufacturer had gone out of 
that particular business. As a result, the typewriters were 
donated to a local high school. 

Mr. Kusar was the fiscal officer of the Industrial 
Commission when the contract was originally executed. 
Mr. Kusar admitted that while the above lease agree- 
ment was in effect, the State purchased from the Xerox 
Corporation, a high-speed copying machine and, as part 
of that purchase agreement, was given ten new 
typewriters for the typing work that had to be done at 
the Industrial Commission. The purchase price for the 
copying machine was $1,100.00 a month over a 60- 
month period. 

The testimony established that the Legislature 
appropriated approximately four million dollars to the 
Industrial Commission for the fiscal year 1985. The 
Chairman of the Industrial Commission is mandated to 
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use the appropriations in a manner which produces the 
most benefit for the agency. In making the decision as to 
what is not beneficial for the agency, the Chairman has 
discretionary authority relating to programs and 
expenditures on behalf of the Industrial Commission. 
Prior to its introduction in the General Assembly, the 
Industrial Commission submitted a budget to the Bureau 
of the Budget by line-items of appropriations. The new 
Xerox copier was a line-item appropriation as were the 
monies necessary to fulfill the contract with the Claim- 
ant. When the budget was received back from the 
Bureau of the Budget, it had deleted the monies for the 
machines that are the subject of this dispute. Mr. Kusar’s 
testimony was that the Legislature, since September 9, 
1984, has not appropriated any new monies for word- 
processing equipment in the Industrial Commission. 
Further, the typewriters which were received from 
Xerox, are not used to type Industrial Commission 
decisions, the function of the Claimant’s typewriters 
while they are with the State. Mr. Kusar testified that the 
State had equipment which they purchased in the late 
1970’s as word-processing equipment which continued 
to type the decisions of the Industrial Commission. 

The State’s decision to purchase the Xerox copier 
with the accompanying typewriters is now used to 
attempt to justify its failure to complete the contract 
with the Claimant. No one can say with certainty that if 
the budget sent to the Bureau of the Budget did not 
contain the line-item request for the Xerox equipment, 
the Bureau would not have deleted the monies for 
Claimant’s contract. However, it is reasonable to draw 
that inference from the evidence presented. The State’s 
contention that the new typewriters are not used for the 
same purposes as Claimant’s equipment is difficult to 
believe. 
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While the record is not as clear as we would like it, 
we find that Claimant has met its burden of proof and is 
entitled to judgment. 

It is therefore ordered, adjudged and decreed that 
the Claimant be awarded Twelve Thousand Six 
Hundred Sixty Two and 44/100ths ($12,662.44) Dollars, 
the amount owed on the lease to the Claimant. 

(No.  86-CC-0506-Claim dismissed.) 
LOUIS F. BOWMAN and BEVERLY A. BOWMAN, Claimants, o. 

THE STATE OF ILLINOIS, Respondent. 
Order filed January 13,1986. 

Order of dismissal filed August 24,1990. 

HOACLAND, MAUKER, BERNARD & ALMETER, for 
Claimants. 

NEIL F. HARTIGAN, Attorney General (PHILLIP 

MCQUILLAN, Assistant Attorney General, of counsel), for 
Respondent. 

NOTICE-notice requirement-applicable only to personal injuries 
action. The defendant, in a lawsuit arising out of damages related to a State 
contractual services agreement, need not file a timely notice of intent to file 
a claim with the Court of Claims in order to pursue an action for indemnity 
and/or contribution where the action is not one for personal injuries. 

own negligence-contractual services agreement-ef fect of workers’ com- 
pensation benefits on suit. Where the defendants in a lawsuit for damages 
arising out of a State contractual services agreement sought indemnification 
and/or contribution from the State in the Court of Claims, the State’s motion 
to dismiss was denied, where the release and indemnity provisions of the 
“Supplementary Provisions” of the contractual services agreement involved 
did not, by its own express terms, indemnify the State against its own 
negligence; and the fact that the injured party received workers’ compensa- 
tion benefits did not bar the action. 

CONTRIBUTION A N D  INDEMNITY-COntTUCt did not indemnify State against 
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ORDER 

RAUCCI, J. 
This cause coming on to be heard on the Respon- 

dent’s motion to dismiss, and Claimants’ response there- 
to, and the Court being fully advised in the premises, 

Finds, that the claim for indemnity and/or contribu- 
tion accrued upon the filing of the complaint of Howard 
L. Shelton on October 14, 1983, in the circuit court for 
Madison County. 

The action in this Court was filed on September 26, 
1985, which was within the two (2) years statute of 
limitations, and the Court further, 

Finds, that the Release and Indemnity provisions of 
the “Supplementary Provisions” of the “Contractual 
Services Agreement” does not, by express terms, 
indemnify Respondent against its own negligence, and 
therefore the Claimant states a cause of action, and the 
Court further, 

Finds, that Claimants’ action is not one for personal 
injuries and therefore Claimants were not required to 
file a notice of intent and the Court further, 

Finds, that the action is not barred by the fact that 
Howard L. Shelton received worker’s compensation 
benefits. See Doyle 0. Rhodes (1984)’ 101 Ill. 2d 1, 461 
N.E.2d 382. 

It is therefore ordered, that the motion to dismiss is 
denied. 

ORDER OF DISMISSAL 

RAUCCI, J. 
This matter coming before the Court upon stipula- 

tion for dismissal signed on Claimants’ behalf by their 
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attorney, Stephen J. Maasen, and signed on behalf of Re- 
spondent by Assistant Attorney General Phillip McQuil- 
lan, and the Court being fully advised in the premises 
therein, 

It is therefore ordered that Claimants’ cause of 
action in the above-styled matter is dismissed with prej- 
udice to the Claimants and at the cost of the Claimants. 

(No. 86-CC-08B-Claimant awarded $1,051.00.) 
JACQUELINE D. MOORE, Claimant, v.  THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed March 22,1991. 

JANINE L. HOFT and JAN SUSLER, for Claimant. 

ROLAND W. BURRIS, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

N E G L I G E N C E - f d  on prison sidewalk-whut necessary to hold State 
liable. Before the State can be held liable for injuries caused by an alleged 
defective condition, it is necessary that there be evidence showing that an 
unsafe condition existed and that the State had actual or constructive notice 
of the unsafe condition. 

SAME-State liable for injuries from fall on prison sidewalk-burden o f  
proof. Where the Claimant, while on prison grounds to visit an inmate, 
injured her ankle in a fall on a sidewalk after stepping on a recessed manhole 
cover, she sustained her burden of showing by a preponderance of the 
evidence that the drop in the sidewalk was an unsafe condition and that the 
State had notice of the condition. 

DAMAGES-award for injuries reduced 5m to account for  Chimant’s 
negligence-fall on prison sidewalk. Where the State was found to be liable 
for injuries suffered by Claimant when she fell after stepping into a dip in a 
sidewalk on prison grounds while on prison property to visit an inmate, her 
award of $602 for medical bills and $1,500 for pain and suffering was 
reduced by half where she was found to have been 50% negligent in not 
observing the defective condition of the sidewalk under good conditions in 
the daylight. 

. 
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OPINION 

SOMMER, J. 

The Claimant’s action is for personal injury 
sustained at the Stateville Correctional Institution on 
August 22, 1984, while visiting a friend who was a 
resident there. 

The Claimant, Jacqueline Moore, arrived at 
Stateville at approximately noon that day, proceeded 
through the receiving building and was directed outside 
to a concrete walkway that led to the Institution itself. 

As the Claimant walked towards the steps of the 
institution, she testified the walkway looked even and 
unobstructed, but her right foot abruptly stepped down 
onto a metal cover recessed several inches below the rest 
of the pavement. The Claimant lost her balance, her 
right knee hit the pavement and she landed on her 
buttocks. The Claimant was ultimately diagnosed as 
having sprained her ankle, but she was carried to the 
prison infirmary on a stretcher. Her foot swelled and her 
knee was bleeding. When she left the institution some- 
what later, she sought medical aid at Rush-Presbyterian- 
St. Luke’s Hospital. Her ankle felt better in a week or so. 

Before the State can be held liable for injuries 
caused by an alleged defective condition, it is necessary 
that there be evidence showing that an unsafe condition 
existed and that the State had actual or constructive 
notice of the unsafe condition. Pigott 2). State (1968), 26 
Ill. Ct. C1. 262. 

The Claimant has the burden to show by the 
preponderance of the evidence that the drop in the 
sidewalk was an unsafe condition in the circumstances. 
Common observations of sidewalks show dips, inclines, 
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curbs, driveways, etc. Persons walking along have the 
obligation to be on the lookout for such conditions. The 
present circumstances would however, lead a walker to 
believe that the sidewalk would be relatively free of 
defects, as it was a sidewalk on the prison grounds 
between the Administration building and the building 
used by visitors. 

The Claimant described a manhole cover that was 
2?4 inches below the sidewalk, and a concrete sidewalk 
that inclined in a dip to the level of the manhole cover. 
The base of the dip was described as being I?; feet in 
diameter. Such a step down in what is primarily a 
pedestrian walkway could be an unsafe condition, and 
the State had notice of it. We find that the Claimant has 
met her burden of proof. (See Dmis v. State (1982), 35 
Ill. Ct. C1. 269.) Evidence tending to disprove an unsafe 
condition could have been entered by the Respondent 
by photographs, direct testimony, etc., but it was not. 

At the same time, the conditions were good; it was 
daylight; and the Claimant had an obligation to proceed 
with due care. Therefore, we find that the Claimant was 
also negligent. We find both parties each 50% negligent. 

The Claimant has introduced or testified to medical 
bills in the amount of $602.00. We also find that the 
Claimant should be awarded damages for pain and 
suffering in the amount of $1,500.00. As the Claimant 
was 50% negligent, said damages shall be reduced by 
one-half. Therefore, we award the Claimant $1,051.00. 
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(No. 86-CC-2123-Claim denied.) 
MICHELE SCARZONE, a minor, .by MARILYN SCARZONE, her 
Mother and Next Friend, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed November 2,1990. 

JOSEPH P. STORTO, P.C. & ASSOCIATES (PATRICIA A. 
KALAL, of counsel), for Claimant. 

NEIL F. HARTIGAN, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

HIGHWAYS-reqUiTefTtfmt that bicyclists ride on roadway and not 
shoulders. The Illinois Vehicle Code requires bicyclists to ride on the 
roadway and not on the shoulders of highways, unless some unusual 
circumstances require use of the shoulder. 

SAME-duty of State regarding maintenance of shoulder of highway. 
The State is not bound to maintain the shoulder of a highway in the same 
condition as the paved surface of the highway. 

NEGLIGENCE-bic yclist injured in fall on highway shoulder-claim 
denied. Where the minor Claimant was riding her bicycle on the gravel 
shoulder of a paved highway at dusk without a headlight when she was 
injured in a fall after encountering a pothole, her claim against the State for 
compensation was denied where she failed to prove that the State failed to 
maintain the shoulder in a reasonably safe condition. 

SAME-state not insurer of bicyclist’s safety. The State was not the 
insurer of the safety of a bicyclist who was injured in a fall while riding on 
the gravel shoulder along a paved highway. 

OPINION 

RAUCCI, J. 
Claimant in this cause by her mother originally filed 

a claim in the Will County Circuit Court against K-5 
Construction Company and the Illinois State Highway 
Department for injuries to her arm and wrist, sustained 
by Claimant, a minor, on September 15, 1985, while 
riding her bicycle on Illinois Route 59, a two-lane 
highway with a shoulder but no sidewalks, near 
Naperville Road in Plainfield, Illinois, seeking recovery 
for an award for damages of $15,000.00. 
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The Complaint filed ‘ against K-5 Construction 
Company was subsequently dismissed by the circuit 
court pursuant to a summary judgment motion filed by 
defendant, K-5 Construction Company, resulting in no 
judgment or settlement being awarded to minor plaintiff 
in the State court case. 

Claimant was riding her bicycle along the east 
shoulder of Illinois Route 59, attempting to make a right- 
hand turn to go eastbound on Naperville Road, when 
she encountered a pothole, lost control and fell from her 
bicycle. Claimant sustained a fracture of her left 
forearm. 

Claimant disclosed the hole on the shoulder and a 
white marking on the roadway indicating the pothole. 

Respondent’s witness, a maintenance field techni- 
cian with the Illinois Department of Transportation for 
more than nineteen years, who supervises four foremen 
and between 45 and 50 workers in the maintenance 
department, whose responsibility included the location 
where Ms. Scarzone was injured, testified that 20 to 25 
times a year he receives requests from the IDOT District 
Office in Schaumburg to investigate incidents which 
have occurred in his jurisdiction. Upon receipt of a 
memorandum of the subject accident, he did investigate 
and answer the questions put to him. His response to the 
memo indicated that there had been no prior notice to 
IDOT of a pothole or washout at the location involved. 
He also stated that there was a continuous effort to 
maintain gravel shoulders. The witness further testified 
that most complaints are made to the %-hour communi- 
cation center at the district office. He identified Respon- 
dent’s group Exhibit No. 3 as a memo to the communi- 
cation center asking whether they had received any 
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complaints about the scene of the accident on or prior to 
September 15,1985, and their response was that no such 
complaint had been received there. 

Claimant cites Welch 0. State (1966), 25 Ill. Ct. C1. 
270, decided by this Court in support of her contention 
that Respondent had a duty to maintain the shoulder of 
Route 59, so that bicyclists might use shoulders as 
highways. The Illinois Motor Vehicle Code requires 
bicyclists to ride on the roadway and not the shoulder 
(Ill. Rev. Stat. 1985, ch. 95%, pars. 1-179 and 11-1505), 
unless some unusual circumstances require use of the 
shoulder. The record in this cause does not disclose any 
unusual circumstances. The Welch case described a 
proper use of a shoulder, as was so used in the Welch 
case so as to avoid a collision with a car that was on the 
wrong side of the road. This Court further stated in that 
case, “We do not by this opinion propose to expand the 
degree of responsibility imposed upon the State in the 
maintenance of a shoulder,” and the Court has long held 
that Respondent is not bound to maintain a shoulder in 
the same condition as the paved surface of the highway. 

The Vehicle Code further provides that “(a) Every 
bicycle when in use at nighttime shall be equipped with 
a lamp on the front which shall emit a white light visible 
from a distance of at least 500 feet to the front ’ ’ ”.” 
(Ill. Rev. Stat., ch. 95?4 par. 11-1507.) Claimant’s 
bicycle was not equipped with any headlight, and she 
testified that at the time of her accident, “It was dusk 
and some cars had their headlights on already.” 

Claimant further contends that Respondent failed 
to maintain the shoulder on Route 59 in a reasonably safe 
manner. Claimant’s uncorroborated testimony and 
photo evidence do not meet her burden of establishing 
by the preponderance of the evidence that Respondent 

I 

I 
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had a duty to maintain the gravel shoulders of Route 59 
as a roadway, that Respondent neglected to maintain the 
shoulders in a reasonably safe condition or that anything 
Respondent did or did not do was the proximate cause 
of Claimant’s injuries. The testimony of Respondent’s 
witness, the maintenance field technician for 19 years, 
indicates the procedural policy of Respondent in 
maintaining its highways in a technical, systematic and 
orderly manner and the budget allowances for such 
purposes to avoid any incidents such as alleged in this 
cause, and refutes the contention of Claimant of the 
failure by Respondent to maintain its highways in a 
reasonably safe condition. 

This Court in Simpson v. State (1985), 37 Ill. Ct. C1. 
76, ruled that the State is not the insurer of Claimant‘s 
safety and that Claimant must prove by a preponder- 
ance of the evidence that a dangerous condition existed 
and that the State knew of the condition and that the 
condition caused the incident complained of. None of 
these elements exist in the present cause. 

It is therefore ordered, adjudged and decreed that 
this Claim is denied, and forever barred. 

(No. 86-CC-2498-Claimant awarded $4,250.00.) 
DAVID FOSTER, Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Order filed September 7,1990. 

Order on denial of petition for review filed May 16,1991. 

ANTHONY F. MANNINA, for Claimant. 

ROLAND W. BURRIS, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent . 
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NEGLIGENCE-drivers license testing facility-failure o f  test b y  some is 
foreseeable. It is foreseeable that a portion of the people that take a driving 

can fail is to be physically unable to handle the vehicle involved. 
SAME-injury while taking driver’s exam-U-turn on motorcycle-state 

liable-comparative negligence. Where the Claimant was on his motorcycle 
taking the driving portion of his test for a license under the direction of a 
State employee, when he injured his knee after striking a steel post while 
attempting a U-turn, the State was liable where the steel post was only two 
feet off the test area and it was foreseeable that such an incident could occur; 
but the award to Claimant was reduced to $4,250.00 because the ,Claimant 
contributed to the accident by using a motorcycle he could not control. 

I 
I test at a State licensing facility are going to fail, and that one of the ways they 

ORDER 
RAUCCI, J. 

I 
This claim involves an incident which occurred on 

June 27, 1985, at the Secretary of State’s facility in 
Naperville, Illinois. The Claimant, David Foster, arrived 
at that location for the purpose of taking the motorcycle 
licensing exam. He arrived with a friend, Mr. Greg Bean. 
Mr. Bean drove David Foster to that location on Mr. 
Foster’s motorcycle, a Nighthawk 550. The “550” 
reflects the size of the engine. The wheel base on the 
motorcycle was approximately three to four feet, axle to 
axle. After taking a written test, the Claimant went to the 
parking lot in order to take the performance test on his 
motorcycle. While taking the test, David Foster’s 
motorcycle struck a steel post that was located 
immediately adjacent to the test area. He struck his 
kneecap directly on the post, causing his knee to be 
dislocated. He was taken from the scene by ambulance 
to Edwards Hospital and treated at the emergency 
room. The next day he began treatment with an 
orthopedic specialist. 

The Claimant’s position is that the placement of the 
steel post on or near the motorcycle test area constituted 
a risk which should have been ,foreseeable to the Re- 

I 
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spondent. It is the Respondent’s position that the posts 
were not a risk to the test-takers and that Claimant 
caused his own injuries by attempting the test on a 
motorcycle which was beyond his capabilities as an 
operator. 

Claimant was injured while exercising a U-turn on 
his motorcycle under the direction of Mr. Albert Pavesi, 
a State emplayee. While there is a factual dispute with 
regards to the location of the pole which Mr. Foster 
eventually struck, even taking the State’s evidence in its 
best light, these poles were located only two feet from 
the boundaries of the course. In effect, what you have 
are non-flexible steel posts two feet from the border of 
a motorcycle course upon which (inexperienced) people 
take their motorcycle licensing exam. It is certainly 
foreseeable that a portion of the people who attempt to 
take this exam are going to fail. One of the ways by 
which they can fail is to be physically unable to handle 
the motorcycle during the course of the test. That is 
clearly what happened in this case. The State’s witnesses 
indicated that the Claimant should not have been 
operating this motorcycle in the first place and that the 
Claimant was not sufficiently experienced to operate 
this motorcycle. That explanation is precisely the reason 
for the test. Mr. Foster is no doubt not the first individual 
who has failed to control a motorcycle during the State 
examination, and the people who set up the course knew 
or should have known that a margin of error of only two 
feet is not sufficient. 

The Claimant suffered a dislocation of the knee. He 
lost approximately two thousand dollars in wages as a 
result of his disability. He was treated at an emergency 
room facility, released and was subsequently treated by 
an orthopedic physician. 
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However, the Claimant is not without fault in this 
matter. His attempt to pass this test on a motorcycle he 
could not control contributed to the accident. In fact, he 
was injured while performing one of the simpler tasks 
required during the exercise testing. Claimant could have 
used a smaller motorcycle to perhaps pass the exam. 

Taking into consideration the Claimant’s contribu- 
tion to this incident, it is hereby ordered that the Claim- 
ant be, and hereby is, awarded $4,2!50.00 in full and 
complete satisfaction of the claim. 

ORDER ON DENIAL OF PETITION 
FOR REVIEW 

RAUCCI, J. 
This cause coming to be heard on Claimant’s 

petition for review, and Respondent’s response thereto, 
due notice having been given the parties, and the Court 
being duly advised in the premises; 

It is hereby ordered that Claimant’s petition for 
review is denied, with prejudice. 

(No. 86-CC-2736-Claim dismissed.) 
ROBERT A. RYAN, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed July 27,1990. 

, 

ROBERT A. RYAN, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 
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PUBLIC AID Corm-medkal services-improper invoice preparation- 
claim denied. Where the Claimant physician sought payment under the 
Medical Assistance Program for presurgical consultation, claim for payment 
was denied where he omitted from the Department of Public Aid invoice 
form 2360 both the identity of the facility at which the service was 
performed and the identity of the physician who had referred the patient to 
him, and also failed to submit a properly completed form within a one-year 
period. 

SAME-medical services-ckzim for difference between State payment 
and regular fee denied. The Claimant physician, by participating in the 
Medical Assistance Program administered by the Department of Public Aid 
and accepting a vendor-payment, was not entitled to a claim for a $290.00 
difference between the payment received and his regular fee for the surgery 
performed. 

OPINION AND JUDGMENT 

SOMMER, J. 

This is a vendor-payment action, brought by Dr. 
Ryan, in which he seeks payment under the Medical 
Assistance Program (MAP) administered by the Illinois 
Department of Public Aid (IDPA), for surgical services 
rendered to two IDPA recipients during April and May 
of 1985. Respondent has moved for summary judgment 
as to all issues presented in this action as to both patient 
accounts, on grounds as reviewed herein by the Court. 
Claimant having received due notice of such motion, the 
Court being fully advised finds as follows: 

Proper Invoice Preparation. A part of Claimant 
Ryan’s services for patient Perez consisted of a 
presurgical consultation. In billing this consultation to 
IDPA, he omitted from the invoice (DPA form 2360) 
both the identity of the facility at which the service was 
performed, and the identity (name and State medical 
license number) of the physician who had referred the 
patient to him, i.e., the physician who had requested 
Claimant’s consultation. IDPA’s invoice-preparation 
instructions, set forth in its MAP Handbook For 
Physicians (Appendix A-l) ,  require that both the facility 
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name and the referring physician’s identity be reported 
on the invoice; and Claimant’s invoice was refused 
payment by IDPA due to these deficiencies. As Claim- 
ant did not thereafter submit a properly-prepared rebill 
invoice of his consultation charge within the one-year 
period required by IDPA Rule 140.20(d) (89 Ill. Adm. 
Code $140.20(d)) and by Federal Medicaid regulation 
(42 C.F.R. §447.45(d)), the State has no payment liability 
for his consultation services. Subsection (e) of IDPA 
Rule 140.20, cited supra; and see Methodist Medical 
Center v .  State (1986), 38 Ill. Ct. C1. 208; Memoriul 
Medical Center v. State (1988), 40 Ill. Ct. C1. 73, 77-78, 
and decisions therein cited; Franciscan Medical Center 
v .  State, No. 86-CC-0368; Riverside Medical Center v .  
State, No. 87-CC-0780; and St. John’s Hospital v. State, 

Vendor-Payment As Payment In Full. Claimant ac- 
knowledges that IDPA paid him for the surgery per- 
formed on patient Perez, and is here seeking payment of 
the $290.00 difference between that vendor-payment 
and the amount of his charge for that surgery. In re- 
sponse, IDPA reports that the amount paid Claimant 
had been computed “according to a schedule of State- 
wide pricing screens,” based in substantial part “upon 
funds appropriated by the General Assembly,” the mar- 
ket values of individual medical services and upon other 
factors, as required by IDPA Rule 140.400 (89 Ill. 
Admin. Code $140.400) and related statutes, e.g., section 
5-7 of the Public Aid Code (Ill. Rev. Stat., ch. 23, par. 
5-7). Section 5-7 clearly states that the Department is 
to “consider but is not mandated to pay other fees or 
rates charged in the community to persons not eligible 
for medical assistance,” when negotiating rates of pay- 
ment for medical-service dispensers’ services. Section 
11-13 of the PAC is equally clear in providing that, 

NO. 86-CC-2055. 
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“[a] vendor payment O O O shall constitute payment in full for the goods or 
services covered thereby; O O O.”  

and that 
“[alcceptance of [IDPA’s] payment shall bar [the vendor] from obtaining, or 
attempting to obtain, additional payment therefor from the recipient or any 
other person O O O.” 

except as permitted by IDPA’s regulations. Participation 
in IDPA’s MAP obligates medical vendors to “[alccept 
as payment in full the amounts established by the 
Department” (89 111. Admin. Code §140.12(h)) as 
appropriate compensation for specified services. IDPA’s 
MAP Handbook For Physicians (Topic 111) and Federal 
Medicaid regulations (42 C.F.R. 9447.15) impose the 
same obligation. 

The Department receives a fixed sum from the 
General Assembly, with which to pay for care furnished 
its recipients by each of the major categories of medical 
vendors. In regard to “non-institutional practitioners and 
laboratories” (to which IDPA Rule 140.400 applies), 
IDPA’s tasks are: to allocate the amount of funds 
appropriated among physicians, dentists, optometrists, 
podiatrists and similar vendor categories; and to develop 
comprehensive schedules (“pricing screens”) of rates to 
be paid for each of the many different medical/surgical 
procedures and other services performed by members 
of these categories. In performing these tasks, it is 
guided by recommendations from statutory advisory 
groups and representatives of the medical community 
and the general public. The resulting rates reflect the 
State’s efforts to 
“allocate its limited resources in a manner which will afford relief to the 
greatest number of individuals.” Luwrie u. ZDPA (1978), 72 111. 2d 335,348. 

Although IDPA’s rates here gave rise to payment at a 
level less than Claimant’s charge for patient Perez’s 
surgery, we find that Claimant had agreed to accept that 
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payment “in full” for his services, when he enrolled as a 
MAP participant. Section 11-13 of the PAC; IDPA Rule 
140.12; Topic 111 of IDPA’s MAP Handbook; and see 
this Court’s October 11, 1989 opinion in Treister 6 
Wilcox v.  State (1990), 42 Ill. Ct. C1. 185. 

Requirement Of Timely Invoice-Submission. 
Claimant alleges that he performed surgery on patient 
McCullum on May 30, 1985, but does not allege that he 
invoiced his charge therefor to IDPA in the manner and 
within the time prescribed in subsections (a), (b) and (c) 
of IDPA Rule 140.20. In a series of decisions (e.g.,  Canlus 
v.  State (1987), 39 Ill. Ct. C1.150; Krukoru v. State (1987), 
40 Ill. Ct. C1. 233; and Simon 0. State (1987), 40 Ill. Ct. 
C1. 2,46), we have determined that a vendor’s right to 
receive a vendor-payment is contingent upon his 
demonstrated, timely compliance with each of Rule 
140.20’s requirements; and that, under subsection (e) of 
the Rule, no State liability exists in the absence of such 
compliance. 

That Claimant commenced this vendor-payment 
action less than one year after rendering the subject 
services does not excuse his failure properly to invoice 
his charges through administrative channels to IDPA 
within that one-year period, as required by Rule 140.20 
and 42 C.F.R. 9447.45. Dr. Ryan does not allege that he 
had submitted a “clean claim” invoice (defined in 
subsection (b) of 42 C.F.R. 9447.45) for Perez’s services, 
or any invoice for McCullum’s services, to IDPA within 
that time period. Thus, any Court award on either 
patient account would be in contravention of the 
regulatory and Handbook requirements and deadlines 
discussed herein. 

I 

, 

I 

It is hereby ordered and adjudged that Respon- 1 

dent’s motion for summary judgment is granted, Claim- 
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ant having been paid in full for patient Perez’s surgery 
and having failed to comply with applicable Federal 
and State regulatory requirements, as discussed above, 
in respect to McCullum’s surgery and Perez’s consulta- 
tion. Judgment on all issues presented is hereby entered 
against Claimant and in favor of Respondent on the 
subject claim; and said claim is dismissed with 
prejudice. 

(No. 86-CC-2972-Claimant awarded $35,750.00.) 
DAVID H. KATZENBERGER, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed May 8,1991. 

KASSLY, BONE, BECKER, DIX, REAGAN & YOUNG, P.C. 
(JOHN M. ENGLISH, of counsel), for Claimant. 

ROLAND W. BURRIS, Attorney General (PHILLIP 

MCQUILLAN, Assistant Attorney General, of counsel), for 
Respondent. 

HIGHWAYS-state liable for  damages proximately caused by negligent 
acts. Operators of State vehicles are charged with the same duty of care as 
other drivers upon the highway, and the State is liable for damages 
proximately caused by their negligent acts. 

NEGLIGENCE-StUte conservation truck-improper U-turn-liuble for 
injuries to motorcycllt. Evidence that a State employee, driving a 
Department of Conservation truck at a very slow speed upon a four-lane 
highway, changed lanes without providing a proper signal and thereby 
caused Claimant to “lay down” his motorcycle after hitting the highway 
median, established negligence on the part of the State, with a resulting State 
obligation to pay for injuries incurred by the Claimant. 

SAME-recovery reduced by 35%-contributo y negligence-highway 
accident. The recovery for injuries incurred by Claimant, when he had to 
“lay down” his motorcycle on a four-lane highway as the result of negligence 
on the part of a State employee driving in the course of his employment, was 
reduced by 35% on evidence that the road was clear, dry, straight and level 
at the time and place of the accident. 
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SAME-lost wages-claim denied. A motorcyclist, who sustained 
injuries as the result of negligence on the part of the operator of a State 
vehicle, was not entitled to an award for lost wages where he was unem- 
ployed at the time and there was no evidence establishing with reasonable 
certainty that, but for the accident, he would be employed at a similar job. 

OPINION 

MONTANA, C. J. 
This is a claim for personal injuries pursuant to 

section 8(d) of the Court of Claims Act. (Ill. Rev. Stat. 
1989, ch. 27, par. 439.8(d)). Claimant David Katzen- 
berger alleges that he was injured as a result of the 
negligence of one of the State’s agents when, on March 
14, 1985, he was forced to “lay his motorcycle down” 
after a Department of Conservation truck unexpectedly 
entered his lane in order to make an improper U-turn. 

At approximately 1:s p.m. on March 14, 1985, Mr. 
Katzenberger was driving his motorcycle westward on 
U.S. 40. At the same time, Norman Williams, an 
employee of the Respondent’s Department of Conserva- 
tion, was operating (within the scope of his employment 
duties) a Department of Conservation truck on U.S. 40 
approximately one-half mile west of Sand Prairie Lane. 

It is Mr. Katzenberger’s claim that, just prior to the 
accident, he was in the passing or inside lane, and that 
Mr. Williams was in the slower or outside lane. U.S. 40 at 
the point in question is a four-lane highway with two 
lanes going in each direction, with the east and 
westbound traffic being separated by a central divider 
or curb. Claimant testified that he was traveling 
approximately 45 miles per hour and that, as he came 
within 15 to 20 feet behind the Conservation truck, Re- 
spondent’s agent stuck his hand out the window, waved 
it up and down, and proceeded to cross over into Claim- 
ant’s lane. Claimant testified he did not notice any 
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electrical turn signal. Upon further inquiry, Claimant 
testified that the Conservation truck, at that time, was 
travelling only 20 to 25 miles per hour and slowing. 
According to the Claimant, when the truck changed 
lanes, he was forced to move as close to the center curb 
as possible and, ultimately, to lay the motorcycle down 
in order to avoid hitting Mr. Williams. 

It is undisputed that Claimant never struck the 
Conservation truck (the motorcycle and Claimant slid to 
a stop approximately 12 to 15 feet behind the truck). 
Other evidence was produced showing that Respon- 
dent’s agent pled guilty, in Madison County Circuit 
Court, to the charge of attempting to execute an 
improper U-turn. 

Claimant also produced a Mr. Hooper who testified 
that he witnessed the accident in question. Although Mr. 
Hooper’s testimony, at times, was a little confusing, after 
reading the entire transcript and taking his testimony as 
a whole, it is clear that Mr. Hooper agreed with Mr. 
Katzenberger as to what transpired on the day in 
question. It was Mr. Hooper’s impression that Claimant 
was attempting to pass the Conservation truck. Mr. 
Hooper testified that when Claimant approached the 
Conservation truck, Mr. Williams went from the outside 
lane over into the passing lane and “pushed claimant up 
on the median.” 

The Respondent, on the other hand, would have this 
Court believe that its agent was stopped in the left hand 
or passing lane for approximately a minute and a half. 
Mr. Williams testified that he had the electrical turn 
signal on, his foot on the brake, his hand out the window 
(“frantically waving it up and down”), waiting for 
oncoming traffic to clear so that he could execute his U- 
turn. Mr. Williams testified that he saw Claimant initially 
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attempt to maneuver around the truck; however, when 
the attempt failed, Claimant laid the motorcycle down 
with a resultant skid of approximately 30 feet. 

It is undisputed that the weather was clear and that 
the road was dry, straight and level. 

Respondent first argues that Claimant has failed to 
prove negligence by a preponderance of the evidence. 
Additionally, Respondent argues that, even if it was 
negligent, such negligence was not the proximate cause 
of Claimant’s accident. 

The Court disagrees. 

Illinois Revised Statutes, chapter 9536, par. 11- 
802( a) requires “that the driver of any vehicle shall not 
turn such vehicle so as to proceed in the opposite 
direction unless such movements can be made in safety 
without interfering with other traffic.” Further, Illinois 
Revised Statutes, chapter 95?& par. 11--709(a) indicates 
that when driving on roadways laned for traffic, “a 
vehicle shall be driven as nearly as practical entirely 
within a single lane and shall not be moved from such 
lane until the driver has first ascertained that such 
movement can be made with safety.” There is also an 
Illinois statute which defines the proper method of 
giving hand and arm signals. In Ill. Rev. Stat., ch. 95?d7 
par. 11-806, it states: “All signals herein required to be 
given by hand and arm shall be given from the left side 

shall indicate as follows: (1) left turn-hand and arm 
extended horizontally; (2) right turn-hand and arm 
extended upward; (3) stop or decrease of speed-hand 
and arm extended downward.” Additionally, this Court 
of Claims has stated: “Operators of State vehicles are 
charged with the same duty of care as other drivers upon 

I 

I 

of the vehicle in the following manner, and such signals I 

I 
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the highway, and the State is liable for damages 
proximately caused by their negligent acts.” (Marquis v.  
State (1985), 37 Ill. Ct. C1. 222.) Lastly, the Appellate 
Court for the Second District noted: “A violation of a 
statute, such as a speed limit, that is designed to protect 
human life or property, is prima facie evidence of 
negligence.” Old Second National Bank of Aurora v .  
Baumann (1980), 86 Ill. App. 3d 547,408 N.E.2d 224. 

In the case at bar, not only did Claimant testify as to 
negligent acts by Respondent, but so did an independent 
witness (Mr. Hooper), and Respondent’s own agent (Mr. 
Williams). There is uncontradicted testimony that Re- 
spondent’s agent gave an improper hand signal (i.e., he 
waved his hand up and down instead of as required by 
par. 11-806). There is testimony (albeit conflicting) that 
Respondent’s agent failed to use his directional turn 
signal. There is evidence that Respondent’s agent im- 
properly changed into, or encroached upon, Claimant’s 
lane. There is testimony that Respondent’s agent may 
have violated the common law maxim that “a driver in- 
tending to stop or suddenly slow down his vehicle must 
use due care for the safety of vehicles following so 
closely behind him lest they may be imperiled by a sud- 
den stop.” (See Ryon 0. Javior (1979), 69 Ill. App. 3d 946, 
387 N.E.2d 936,942.) Lastly, the mere facts that the Re- 
spondent’s agent pled guilty to the charge of attempting 
to make an improper U-turn, and the accident itself, 
tend to show negligence. Taking all of the above into 
account, it is felt that Claimant has met his burden with 
respect to showing negligence and that Respondent’s 
negligence was the proximate cause of Claimant’s 
injuries. 

Notwithstanding the foregoing, it is felt that Claim- 
ant was also negligent. “A driver of an automobile must 
use every reasonable precaution to avoid a collision with 
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I the automobile ahead.” (Ryon at 952.) “A driver 
I approaching from the rear has a duty to keep a safe 

lookout and must take into account the prospect of 
having to stop his vehicle suddenly.” Id.; Economy Fire 
G Casualty Co. v. State (1984), 36 Ill. Ct. C1.214,215. “A 
driver who does not maintain a proper lookout for 
traffic ahead is negligent.” (Ryon at 952.) “A driver’s 
duty is to see that which he clearly should see,” Marquis 
v .  State (1985), 37 Ill. Ct. C1. 221, 223. 

In the case at bar, there is uncontradicted testimony 
that the road was clear, dry, straight and level. Claimant 
had a duty to observe, or take note of the Conservation 
truck. Additionally, Claimant should have foreseen that 
a Conservation truck may make unusual turns and stops 
in the performance of its duties. (See Marguis at 223.) 
Lastly, the fact that motorcycles are traditionally more 
difficult to observe (as compared to cars, etc.), should 
have given Claimant the impetus to exercise a greater 
degree of care for his safety. As Illinois has adopted the 
theory or doctrine of comparative negligence (see AZvis 
v. Ribar (1981), 85 111.2d 1,421 N.E.2d 886), Claimant is 
found to have been 35% negligent and his award should 
be reduced accordingly. 

As a result of “laying his motorcycle down,” Claim- 
ant suffered a dislocated shoulder and lacerations and 
abrasions to his knees and elbows. The above-men- 
tioned dislocation also caused Claimant to suffer a more 
permanent injury in that he has now lost some 55 degrees 
of flexion in his left shoulder. There is also evidence that 
Claimant might have suffered a possible rotator cuff 
tear (and, although disputed), an aggravation of a pre- 
existing condition known as osteoarthritis. 

As far as the osteoarthritis condition is concerned, 
Respondent draws attention to the fact that Claimant’s 
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counsel, during the medical expert’s evidence deposi- 
tion, failed to inquire whether the motorcycle accident 
aggravated said condition based upon a “reasonable 
degree of medical and surgical certainty.” 

When addressing the above issue, it is important to 
note that the parties stipulated at the beginning of the 
doctor’s deposition that “all objections, except objec- 
tions to the form of the question asked, * * are hereby 
reserved * * . ” As Respondent’s objection goes to the 
form of the question asked, the objection should have 
been raised during the deposition. Since Respondent 
failed to object at the deposition with respect to this 
issue, it will be treated as having been waived. 

Respondent next argues that several of the itemized 
damages listed in Claimant’s brief are either too 
speculative or excessive. As shown below in the award 
given, it is felt that Respondent’s arguments have at least 
some merit. 

Lastly, Respondent argues that Claimant’s claim for 
lost wages should be denied. In its brief, Respondent 
cites Turner v. Chicago Transit Authority (1984), 122 Ill. 
App. 3d 419, 461 N.E.2d 551, as supporting the 
proposition that a plaintiff, unemployed at the time of 
an accident, cannot recover lost wages unless there is 
evidence establishing with reasonable certainty that, but 
for the accident, he would be employed at a similar job. 
Because it is felt that Claimant’s employment opportuni- 
ties were/are speculative at best, such claim for lost 
wages must be denied. 

The Court therefore finds that the total value of this 
claim is $55,000.00. The above award should be reduced 
to $35,750.00 because Claimant is responsible for 35% of 
the total negligence. 

I 



(No. 86-CC-3222-Claim denied.) 
BOBBIE SCROGGINS, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed January 8,1991. 

Order on motion for rehearing filed April 3,1991. 

LEVINE, BRUSTIN, SORKIN & NUSBAUM (CHARLES E. 
WEBSTER, of counsel), for Claimant. 

ROLAND W. BURNS, Attorney General (DANIEL H. 
BRENNAN, Assistant Attorney General, of counsel), for 
Respondent. 

HIGHWAYS-state not insurer against accidents resulting from condition 
of highways. It is a well-established rule that the State is not an insurer 
against all accidents which may occur by reason of the condition of its 
highways; a defective condition is not in itself negligence on the part of the 
State; and a Claimant bears the burden of establishing by a preponderance 
of the evidence that the State has breached its duty to maintain highways in 
a “reasonably safe condition” by using reasonable diligence in such 
maintenance. 

NEcLicENcE-constnrctioe notice of defect-highways-when imputed 
to State. Constructive notice is imputed to the State only where a condition 
by its evident nature, duration, and potential for harm should have 
necessarily come to the attention of the State, so that the State should have 
made repairs. 

SAME-lOOSe piece of concrete on highmy-property damage and 
personal injuries-claim denied. Claimant’s claim for damage to her 
automobile and personal injuries, incurred when a piece of pavement 
allegedly gave way, revealing a metal spike which punctured her tire and 
caused her to collide with the concrete highway divider, was denied upon 
evidence that the State had repaired potholes in the same area a few days 
earlier, had received no complaints since then regarding the condition of the 
highway and there were no facts from which constructive notice of the 
defective condition of the highway could be imputed to the State. 

OPINION 
SOMMER, J. 

Claimant, Bobbie Scroggins, seeks to recover 
damages for personal injuries and damage to her 
automobile, sustained on November 19, 1985, while 
driving in a southerly direction on Highway 1-394, 
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approximately 1M miles north of the Glenwood Dwyer 
exit. 

Claimant testified that when driving on 1-394, a 
concrete piece tipped up under the weight of her 
automobile revealing a spike which punctured one of 
her tires, causing her to lose control of the auto and 
collide with the stone divider on the highway. She 
testified that she saw no pothole on that day or previous 
days at the location of the accident. 

Respondent’s prime witness was John P. Cannon, a 
field technician for the Illinois Department of Transpor- 
tation (IDOT) for 26 years. For the last nine years, Mr. 
Cannon was head supervisor at the Calumet mainte- 
nance yard, which handled all maintenance on the 
roadway surface on Calumet Expressway 1-80,1-94 and 
1-394, which covered the area involved in the accident. 
Mr. Cannon testified that on November 15,1985, he had 
a pothole crew working in the subject area with the 
necessary truck and equipment. This crew repaired all 
the potholes they could see, according to Mr. Cannon. 
He further testified that after a search of the records, 
there were no complaints filed with IDOT as to any 
potentially dangerous condition of the roadway within 
the time frame of this accident. 

A well-established rule of law in claims such as this 
is that “the State of Illinois is not an insurer against all 
accidents which may occur by reason of the condition of 
its highways.” Gray v.  State (1954), 21 Ill. Ct. C1. 521. 

Additionally, a defective condition is not in itself 
negligence on the part of the State. Palmer v. State 
(1964), 25 Ill. Ct. c1. 1. 

The law to be applied in the present case was well 
stated in Stills v. State (1989), 41 Ill. Ct. C1. 60,62: 
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“The State owes a duty to all the users of this highway to maintain it in a 
reasonably safe condition. (Berry u. State (1968), 26 Ill. Ct. CI. 377.) A 
claimant must show that the State had actual or constructive notice of the 
def-ect in order to recover on a negligent highway maintenance claim. Pigott 
u. State (1968), 26 Ill. Ct. C1. 262.” 

The State’s duty is to maintain highways in “reasonably 
safe condition” by using reasonable diligence in such 
maintenance. (Wing v.  State (1977), 31 Ill. Ct. C1. 473, 
476.) The Claimant bears the burden of establishing by 
a preponderance of the evidence that the State breached 
its duty. Wing, supra. 

The fact that the State’s maintenance crew was 
working on the same section of highway within a few 
days before the accident filling all the potholes visible is 
evidence of diligence. Nonetheless, the State would 
breach its duty if the Claimant establishes that the State 
had actual notice or constructive notice of the defect 
which caused the accident. 

There is no evidence of actual notice on the part of 
the State. The State’s records show no prior complaints 
in the area of the accident. The State claims to have 
filled all the potholes in the area just a few days before 
the accident. The Claimant testified that she did not see 
a pothole at the accident site on the day of the accident 
or previous days. If this Court adopts the Claimant’s 
view of the mishap that a piece of the pavement gave 
way when she drove over it and revealed a spike, the 
State would have had no actual notice of this defect until 
the accident. 

Whether the State had constructive notice depends 
on the facts of each case. Stills, supra. 

Constructive notice is imputed to the State where a 
condition by its evident nature, duration, and potential 
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for harm should necessarily have come to the attention 
of the State, so that the State should have made repairs. 

The Claimant argues that the defect, that is, a piece 
of sharp metal near the surface of the roadway, could 
only have been caused by the negligence of the State, 
either in repair or construction of the roadway. 
However, this argument does not reflect the rule of law 
as stated in Palmer, supra., that a defective condition is 
not in itself negligence on the part of the State. The 
Claimant must present some evidence tending to impute 
constructive notice. The Claimant has not done so. 

The fact that a defect in the highway may have 
caused the accident is not determinative. The State must 
have had actual or constructive notice of the defect. In 
this claim such notice has not been proven by the Claim- 
ant by a preponderance of the evidence. 

Therefore, this claim is denied and dismissed. 

ORDER ON MOTION FOR REHEARING 

SOMMER, J. 

This cause coming to be heard on the motion of the 
Claimant for rehearing, due notice having been given, 
and this Court being fully advised in the premises, 

Finds that the Claimant has alleged no new facts or 
arguments sufficient for this Court to find that the State 
had actual or constructive notice of the defect alleged. It 
is therefore, ordered that the Claimant’s motion for 
rehearing is denied. 
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(No. 86-CC-3357-Motion to dismiss denied; Claim dismissed upon 
stipulation.) 

COSTON PASCHAL and BUESING BROTHERS TRUCKING, INC., 
Claimants, u. THE STATE OF ILLINOIS, Respondent. 

Opinion filed February 2,1990. 
Order of dismissal filed March 18,1991. 

GOLDBERG, FOHRMAN & WEISMAN, for Claimant 
Coston Paschal. 

ROLAND W. BURRIS, Attorney General (EDWARD R. 
TELLING, Special Assistant Attorney General, of counsel), 
for Respondent. 

NECLICENCE-limitatiOn on “set-off of workers’ compensation award- 
collateral source rule. The Court of Claims adopted the logic of Sallee U. 
State (1990), 42 111. Ct. C1. 41, and held that workers’ compensation 
payments are not to be “set-off,” unless the employer has filed its lien as per 
the Workers’ Compensation Act. 

SAME-State’s motion to “set-off” workers’ compensation payments- 
motion dismissed. Where the Claimant, while employed on a highway 
construction project, was injured after being struck by a passing truck and 
was paid $272,872.59 in workers’ compensation by his employer, the Court 
of Claims denied the State’s motion to dismiss Claimant’s action against the 
State on the ground that workers’ compensation received by the employee 
should be set off against the claim against the State, since the compensation 
payments are not to be “set off” unless the employer has filed its lien as per 
the Workers’ Compensation Act. 

~nPuLanoNs-worker injured on highway project-workers’ compen- 
sation-cause dismissed upon settlement. Although by earlier order, the 
Court of Claims had denied the State’s motion to dismiss the claim of a 
highway construction worker injured by a passing truck on the ground that 
the Claimant had received workers’ compensation exceeding $lOO,OOO from 
his employer, the claim against the State was dismissed where the parties 
had compromised and settled all matters in conboversy. 

OPINION 

SOMMER, J. 
This cause coming to be heard on the motion of the 

Respondent to dismiss, and the Court being fully 
advised in the premises, 
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Finds that the Claimant who was employed on a 
highway construction project was struck by a truck 
owned by Buesing Brothers Trucking, Inc. The Claim- 
ant’s employer, Civil Constructors Inc. paid the Claim- 
ant the sum of $272,872.59 in workers’ compensation. 
The Claimant has sued the trucking company in the 
circuit court and the State in the Court of Claims. The 
State bases its motion to dismiss on the principal that the 
workers’ compensation received by the injured em- 
ployee must be “set-off” from any award taken against 
the State, and since the Claimant has received more than 
$100,000.00, the claim should be dismissed. 

Though this Claim may ultimately present a variety 
of issues to the Court, the issue before us now is whether 
workers’ compensation awards are to be “set-off.” 

The most recent reported claim deciding the same 
issue, Frazier 0. State (1972), 28 111. Ct. C1. 80, which set- 
off a workers’ compensation award, was decided under 
a somewhat different statute. At the time, this Court was 
directed to “set-off” recoveries from “any other source.” 
In 1973, the words “any other source” were dropped and 
the statute now reads: 
“There shall be but one satisfaction of any claim or cause of action and any 
recovery awarded by the Court shall be subject to the right of set-off. Ill. 
Rev. Stat., ch. 37, par. 439.24-6.’’ 

The requirement that this Court “set-off” recoveries 
from “any other source” obviously had the effect of 
staying the operation of the collateral source rule in the 
Court of Claims. In the circuit courts, the collateral 
source rule would be invoked to deny a set-off of 
workers’ compensation payments, as they arise from an 
independent statutory source, the employer. 

In SaZZee v .  State (1990), 42 Ill. Ct. C1. 41, this Court 
has held that payments made by the Claimant’s own 
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health insurance are not to be “set-off,” but rather to be 
treated as in the circuit courts under the collateral source 
rule. Adopting the same logic as in Sullee, supru, this 
Court holds that workers’ compensation payments are 
not to be “set-off,” unless the employer has filed its lien 
as per the Workers’ Compensation Act (Ill. Rev. Stat., 
ch. 48, par. 138.5), in which case the employer’s lien can 
be satisfied from the award of the Claimant. 

It is therefore ordered that the Respondent’s motion 
to dismiss is denied. 

I 

ORDER OF DISMISSAL 
SOMMER, J. 

This cause coming on to be heard on stipulation of 
the parties and the Court being fully advised in the 
premises, 

It is hereby ordered, adjudged and decreed that the 

dismissed with prejudice and in bar of further suit, all 
matters in controversy having been compromised and 
settled. 

above entitled litigation, including all counterclaims, be 1 

(Nos. 88-CC-0946,87-CC-1000 cons.-Claimant awarded $103,660.25.) 
ALL STATES PAINTING, INC., Claimant, 0. 

THE STATE OF ILLINOIS, Respondent. 
Opinion filed June 18,1991. 

BELLATTI, FAY, BELLATTI, BEARD & CARPENTER, for 
Claimant. 

ROLAND W. BURRIS,. Attorney General (GREGORY 
RIDDLE, Assistant Attorney General, of counsel), for Re- 
spondent. 
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CoNmacTs-Capital Development Board Project-rehab of water 
tower-State agreed to extra work. Although the Claimant signed a contract 
for $36,000.00 with the Capital Development Board (CDB) to rehabilitate a 
500,000-gallon water tower by electric fusion pit-welding and painting the 
inside of the tank, after submitting a base bid of $36,000.00 plus $350.00 for 
each 50 pits, and the Claimant encountered and repaired 18,350 pits in the 
presence of CDB job inspectors, who assured Claimant that it would be paid 
for the work, there was a sufficient meeting of the minds for the State to be 
obligated to Claimant for $162,350.00. 

LAPSED APPRoPRianoNs-recommendation to General Assembly to 
appropriate deficiency owed contractor. Although the Court of Claims 
determined that a contractor was entitled to $162350.00 for work performed 
rehabilitating a water tower for the Capital Development Board, despite a 
base contract for $36,000.00, the Court awarded the Claimant $103,660.25, 
which was the limit of its appropriation, and advised the General Assembly 
regarding consideration of the balance of the amount to which the Court 
found the Claimant entitled. 

OPINION 
MONTANA, C.J 

Claimant All States Painting, Inc. (hereinafter 
referred to as All States) brought these claims seeking 
payment for work performed pursuant to a contract 
with the Respondent’s Capital Development Board 
(hereinafter referred to as the CDB). The claims were 
initially filed on standard lapsed appropriation form 
complaints. The allegations were, inter alia, that 
demands for payments were made to the CDB and that 
the demands were refused on the grounds that the funds 
appropriated for the payments had lapsed. As the cases 
developed it became clear that much more than lapsed 
appropriations were involved. The cases were assigned 
to a commissioner and consolidated. A hearing was held, 
briefs were filed, the commissioner has made his report, 
and the case is now before us for decision on the merits. 

The facts are for the most part undisputed. On 
March 24, 1986, All States responded to an invitation by 
the CDB to submit bids for the rehabilitation of a 



500,000 gallon elevated water tower located at the 
Jacksonville Developmental Center in Jacksonville, 
Illinois. 

The bidding documents provided for the bidder to 
quote a price for “GeneraVPainting Work” and also 
asked bidders to quote a unit price for doing electric 
fusion pit-welding, the unit price to be stated in terms of 
the bidders’ price for doing units of 50 pit-welds. The 
base bid included welding 300 pits. 

All States’ bid was $36,000.00 for the base and a unit 
price of $350.00 for each 50 pits. On May 21,1986, CDB 
sent All States a notice of award stating that its bid was 
accepted. This document showed the contract amount 
as $36,000.00 and made no reference to the unit price 
portion of All States’ bid. In this document, as was true 
with the bidding documents, All States was warned that 
all work “shall be completed * * * no later than 
September 1, 1986.” All States on that same date signed 
a contract which provided for a contract amount of 
$36,000.00 and left blank the area following the phrase, 
“the following alternate bids, unit prices and material 
substitutions have been accepted and are incorporated 
in this contract.” However, the project manual, which 

“All pits on waterside surfaces of bowl, shell and riser 
cylinder shall be filled with weld metal by electric fusion 
welding process. This shall include all pits 1/8 inch or 
deeper.” 

A “pit” is an area one inch square on the inside of the 
elevated water tank that has become so corroded that it 
must be repaired so that after the tank has been 
repainted debris will not adhere to it. Pit-welding 
consists of filling these pits so that the metal of the tank 
is restored to its original thickness. 

! 
I 

I 

I 

I 

I 

was incorporated into the contract by reference, stated 
I 

, 

I 
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According to the Claimant, before any pit-welding 
could be done the interior of the tank had to be 
sandblasted to remove loose particles and to clean the 
tank down to the bare metal. The Claimant also stated 
that when the interior of a tank is badly corroded and a 
substantial amount of pit-welding is needed, the initial 
sandblasting takes three times as long as it does if the 
inside of the tank is smooth. 

It was only after the initial sandblasting was 
complete that it could be determined how extensive was 
the need for pit-welding. Prior to that there was no way 
of knowing how many pits would require welding. It 
was ultimately agreed that 18,350 pits required welding, 
18,050 (316 units of 50 pits each) more than what were 
included in the base bid. 

After the pit-welding was completed, it was 
necessary to sandblast the interior of the tank again in 
order to smooth the surface. The presence of the pit- 
welds, which make the surface quite uneven, causes this 
sandblasting to take four times as long as would be the 
case on a smooth surface. Only then was the interior 
ready for the two coats of paint called for in the 
specifications. The necessity of pit-welding thus resulted 
in a substantial labor cost to Claimant, over and above 
what would have been required otherwise, not only for 
the sandblasting, but also in providing men on site while 
the welding was going on in order to comply with safety 
regulations. The pit-welding work, which was done by 
All States’ subcontractor, Birdco Fabricators, took 28 
days to complete, using three men. 

All States began its work on the tower soon after 
July 10, 1986. By August 8, 1986, the subcontractor had 
completed a substantial portion of the pit-welding work. 
Bernie McCabe, project manager for CDB was on the 
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site approximately three times a week during perfor- 
mance of the job. However, at no time did he ask or 
demand that All States stop the pit-welding in order to 
get a change order approved. Indeed, Mr. McCabe 
stated to both the subcontractor, Everett Birdsell, and to 
All States' vice president and job superintendent, 
Michael Desyllas, that the pit-welding was being done 
under the unit price of $350.00 per 50 pits and that All 
States should go ahead with the work. Mr. McCabe, who 
was the only CDB representative with whom All States 
had contact during this project, made this statement to 
Mr. Birdsell close to completion of the pit-welding 
work. Also, two men from the CDB, described by the 
Respondent as engineers and investigators, came to the 
site while the pit-welding was ongoing in order to 
inspect the condition of the interior and determine the 
amount of pit-welding required, Again, no stop work 
order was given after this inspection, and the pit- 
welding was continued to completion. 

In fact, it was not until August 18, 1986, when the 
pit-welding was virtually completed, that All States was 
informed that its unit price bid had not been accepted. 

the company would never have signed the contract if it 
had known that the CDB was attempting to accept only 
a part of its bid. 

On September 2,1986, John Evans of CDB wrote to 
All States asking for its cost breakdown in welding the 
pits. On September. 17, 1986, All States submitted its 
invoice-voucher requesting payment of $162,350.00 
being the amount of its base bid and welding of 18,050 
pits at $350.00 per 50 pits. However, these documents 
were returned to All States in mid-October. 

Thereafter, without the knowledge of All States, 
CDB contacted Birdco Fabricators, the subcontractor, 

I 

I I 

I 

1 Patricia Desyllas, president of All States, testified that 

1 

I 

, 

1 
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and asked for its costs involved in the pit-welding so that 
a change order could be prepared. The subscontractor’s 
information was placed on a form used to start the 
change order process. The change order document itself 
was prepared December 15, 1986, and ultimately was 
approved by CDB on March 20,1987. This change order 
in the amount of $32,248.87, was based solely on the 
subcontractor’s costs in doing the pit-welding; other than 
the subcontractor costs, none of All States’ costs were 
figured into the change order. During the three months 
that this change order request was pending, no one from 
CDB notified All States that this process was going on or 
asked for All States’ costs involved in the pit-welding. All 
States had no knowledge that this process was taking 
place. CDB was interested in getting its paperwork 
finished and closing its file. 

Relying upon advice of counsel, All States did not 
submit a request for change order in the Fall of 1986 
because it believed the unit prices to be a part of the 
written contract and because the project was not 
finished anyway. However, on February 24, 1987 
(approximately a month before the change order for 
$32,248.87 was approved by CDB), All States did submit 
a cost breakdown and request but the CDB made no 
reply to it. 

Patricia and Michael Desyllas presented uncontro- 
verted evidence at trial of All States’ actual added 
expenses caused by the necessity of the pit welding 
work: 

Labor $27,510.00 
Worker’s compensation 22,041.97 
Employment taxes 5,018.77 
Liability insurance 4,956.82 
Subcontractor 27,075.00 
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I 
I Pension and welfare 3,851.40 
, Bond 1,814.40 

Equipment rental 7,400.00 

To tal $99,668.36 

Respondent in fact stipulated that these costs were true 
and accurate. John Evans, section manager for construc- 
tion management of CDB, testified that it is CDB’s 
practice, under its rules and regulations, to allow a 
contractor 15% for overhead and profit, over and above 
its actual expenses in doing extra work. CDB’s general 
practice is that payment for extra work is based upon the 
contractor’s actual expenses incurred in doing the work. 

All States has received no payment from CDB for 
its work on this project and has filed two claims. The 
first claim seeks $32,400.00 for the amount of the base 
bid, less a 10% retainage. The second claim, as later 
amended, seeks $129,950.00, consisting of the $3,600.00 
retainage and $126,350.00 for the extra pit welding work. 

As the counsel for the Respondent stated in his 
brief, “Thus, the question before this Court is not 
whether or not money is owed to the Claimant, but 
rather how much.” It is the CDB’s position that 
$68,648.87 is owed. That sum, Respondent states, 
consists of the $36,000.00 base contract price less the 10% 
retainage and plus the $32,248.87 approved on the 
change order. (Respondent’s brief, pages 2 and 17.) We 
do not understand this calculation. Also, why Respon- 
dent would disallow the retainage is unclear. A 
certificate of completion has been issued and there is no 
dispute that the Claimant completed the project 
satisfactorily and in accordance with the specifications. 

The major issue in, this case is whether or not the 
parties’ contract called for the Claimant to perform the 
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361 units of pit welding not covered in the base contract. 
The terms of the contract are less than clear. Both sides 
made salient arguments as to their interpretations and 
positions. However, during the inception and perfor- 
mance of the contract there appears to have been a 
“meeting of the minds” or agreement as to the terms and 
it was not until after virtual completion and the 
unforeseeable variable of the number of units necessary 
to do the job became certain that the CDB raised the 
issue and sought to get out from under its obligations. 

The actions of the parties are indicative of what was 
intended. The CDB sought to let no other contract on 
the job for the pit welding variable even though it had to 
know All States could not begin to do the painting which 
comprised the base bid until the welding was done and 
that All States had a September 1986, completion date. 
Three days a week the CDB’s project manager was on 
the site and had continuous knowledge of the progress 
of the project and the increasing number of necessary pit 
welds. Two investigator/engineers from the CDB 
inspected the job as it progressed. The project manager 
acknowledged that the bid unit price would be paid. 
While these CDB agents may not have had authority to 
agree to the unit bid price, their knowledge of what was 
going on at the site can be imputed to their principal and 
their actions are at least evidence of what their 
principal’s understanding of the terms of the contract 
was and what their principal had previously agreed to. 
They nor anyone else directed the Claimant to stop at 
any time. It was not until the pit welding job was 
virtually complete that the CDB sought to interject 
controversy and seek to have the Claimant go through 
the change order process. 

Eventually the CDB apparently unilaterally issued a 
change order based solely on the subcontractor’s costs. 
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The change order was issued a month after All States 
had submitted its costs. The Respondent stipulated to 
All States’ costs at the hearing. Testimony at the hearing 
was that it was the CDB practice to allow cost plus 153 
overhead and profit for “extra work.” Yet the change 
order was issued for only about a third of the Claimant’s 
costs. 

The actions of the Claimant indicate that at all times 
it thought it had a contract containing the unit price, that 
its position was consistent with what it was led to believe 
was that of the CDB as evidenced by the actions of its 
project manager, and that it was willing to stand by its 
terms of the bargain. 

We hold that the parties had a contract for both the 
base and unit price and we find that the Claimant has 
suffered damages for the breach of that contract 
totalling $162,350.00. 

The matter of entering judgment remains. It is this 
Court’s policy in breach of contract claims to limit 
awards so as not to exceed the amount of funds, appro- 
priated and lapsed, with which payment could have 
been made. To do otherwise, i.e., to award money for 
debt incurred beyond the sum allotted by the General 
Assembly, would be tantamount to granting a deficien- 
cy appropriation. The appropriation of State funds is the 
constitutional prerogative of the General Assembly. It is 
the Court’s duty to uphold that process. It is also the 
Court’s duty to advise the General Assembly. (ThorZief 
Lumen G Son, Inc. v. State (1990), 42 Ill. Ct. C1.195; Boj- 
ko v. State (1988), 41 Ill. Ct. C1. 202; J.F. Znc. v .  State 
(1988), Ill. Ct. C1. 5; Loewenberg/Fitch Partnership v.  
State (1986), 38 Ill. Ct. C1. 227; Ude, Znc. v. State (1982), 
35 Ill. Ct. C1. 384.) In the case at bar insufficient funds 
lapsed to cover all of the Claimant’s damages. 
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The Respondent filed a departmental report which 
was compiled by the CDB and offered as prima facie 
evidence of the facts contained therein pursuant to 74 Ill. 
Adm. Code 790.140. Although the Claimant did respond 
to the filing, it did not contest the fiscal data in the 
report. According to the report, at items 8,9, and 10, the 
CDB lapsed $103,660.25 in the line item appropriation, 
No. 001-46125-6900-05-00, in fiscal year 1986, from 
which the payments on the contract were to have been 
made. This figure differs slightly from the $96,000.00 
Respondent in its brief stated was the total appropria- 
tion. Respondent cited Claimant’s exhibit 21 as the 
source. However, that exhibit is the recommendation to 
award contracts document and contains only estimates 
and projections. The departmental report is prima facie 
evidence. The report also states that no claims other than 
the ones at bar have been made against the lapsed 
balance. Therefore we will be constrained to award no 
more than $103,660.25. 

In fulfilling our responsibility to advise the General 
Assembly and for purposes of possible further consider- 
ation of this claim by the General Assembly, we point 
out the following. Claimant suffered damages due to the 
breach of the contract totalling $58,689.75 in excess of 
the award to be given (the amount of the appropriation). 
Under the circumstances of this case, including the un- 
foreseeable, the CDB could not adhere to the unit bid. 
After the total amount of necessary work was ascer- 
tained, there was a problem with a potential violation of 
a provision of the State Finance Act (Ill. Rev. Stat., ch. 
127, par. 166), as alluded to in Respondent’s brief. The 
amount we are constrained to award barely covers 
Claimant’s actual costs for only the pit welding, leaving 
very little for profit and overhead on the pit welding and 
nothing for the base contract. But for the insufficient 
lapsed funds, an award of $162,350.00 would have been 
made. 
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It is hereby ordered that the Claimant be, and 
hereby is, awarded $103,660.25; the claim for interest is 
denied. 

(No. 87-CC-1320-Claim dismissed.) 

ANNETTE BUCHANAN, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent . 

Opinion on motion to dismiss filed January 17,1989. 

Order on motion to reinstate filed May 1,1989. 
Order on motion to dismiss filed March 22,1991. 

JAMES R. VASSILOW & ASSOCIATES and DAN WALKER, 
JR., for Claimant. 

ROLAND W. BURRIS, Attorney General (GREGORY 
ABBOTT, Assistant Attorney General, of counsel), for Re- 
spondent. 

EXHAUSTION OF RmEDIEs-need to exhaust other remedies before final 
determination of claim. Section 790.60 of the Court of Claims Regulations 
and section 25 of the Court of Claims Act require that any person who files 
a claim before the Court of Claims shall, before seeking final determination 
of a claim, exhaust all other remedies and sources of recovery, whether 
administrative, legal or equitable. 

CRIME VICTIMS COMPENSATION Am-failure to exhaust other remedies- 
claim dismissed. Although the Claimant suffered physical injuries after 
being physically assaulted on a Chicago Transit Authority elevated platform, 
her claim for compensation was dismissed for failure to exhaust all other 
remedies where she first failed to exhaust her remedies against her attacker 
prior to seeking disposition in the Court of Claims. 

ORDER ON MOTION TO DISMISS 

DILLARD, J. 
This cause coming on to be heard on Respondent’s 

motion to dismiss, due notice having been given and the 
Court being fully advised in the premises; 
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It is hereby ordered that Claimant is granted 45 
days from the filing date of this order to respond to Re- 
spondent’s motion to dismiss; 

It is further ordered that should Claimant fail to 
respond to this Order, this case is dismissed with preju- 
dice. 

ORDER ON MOTION TO REINSTATE 

DILLARD, J. 

This cause coming on to be heard on Claimant’s 
motion to reinstate cause, due notice having been given 
and the Court being fully advised in the premises; 

It is hereby ordered that the Court’s order of 
January 17, 1989, dismissing this claim with prejudice is 
vacated and this matter is fully reinstated. 

It is further ordered that Dan Walker, Jr. is granted 
leave instanter to file his appearance on behalf of Claim- 
ant in this matter. 

ORDER ON MOTION TO DISMISS 

RAUCCI, J. 

This cause coming to be heard upon the motion of 
the Respondent to dismiss the claim herein, due notice 
having been given the parties hereto, and the Court 
being fully advised in the premises, the Court finds: 

That Claimant filed a complaint in the instant 
matter alleging personal injuries suffered on December 
14, 1984, when she was physically assaulted by Mr. 
Baron Buchanan on a Chicago Transit Authority 
elevated platform. 

That section 790.60 of the Court of Claims Regula- 
tions and section 25 of the Court of Claims Act (Ill. Rev. 
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Stat. 1987, ch. 37, par. 439.24-5) require that any person 
who files a claim before the Court of Claims shall, 
before seeking final determination of his claim by this 
Court, exhaust all other remedies and sources of 
recovery whether administrative, legal or equitable. 

That Claimant ignored section 25 of the Act and 
section 790.60 of the Regulations by failing to exhaust 
her remedies against her attacker, Baron Buchanan, 
prior to seeking final disposition in the Court of Claims. 

That section 790.90 of the Court of Claims Regula- 
tions clearly mandates that failure to comply with the 
provisions of section 790.60 shall be grounds for 
dismissal. 

That this Court has faced a similar situation before. 
In Boe v .  State (1984), 37 111. Ct. C1. 72, the Claimant 
brought suit against the State after her daughter, a 
passenger in an automobile, died when the driver of that 
auto collided with an allegedly defective guardrail on a 
State highway. The Claimant, however, did not file suit 
against the driver of the vehicle, and as a result, the Re- 
spondent filed a motion to dismiss for failure to exhaust 
remedies pursuant to section 25 of the Court of Claims 
Act and section 790.60 of the Court of Claims Regula- 
tions. In response, the Claimant argued that she “should 
be given a certain latitude and discretion in determining 
whom to sue,” and, in essence, that it “did not seem 
reasonable to sue an uninsured 18 year-old boy with no 
assets.” Id. at 75. The Court rejected Claimant’s 
argument and granted Respondent’s motion to dismiss, 
holding that the Claimant “must exhaust all possible 
causes of action before seeking final disposition of a case 
filed in the Court of Claims.” Id. (Emphasis in original.) 
The Court reasoned that the language of section 25 of 
the Act and section 790.60 of the Regulations “clearly 



makes the exhaustion of remedies mandatory rather than 
optional,” and that if it were to waive this requirement, 
“the requirement would be transformed into an option, 
to be accepted or ignored according to the whim of all 
Claimants.” Id. at 76, quoting Lyons v. State (1981), 34 

Like the Claimant in Boe, the Claimant in the instant 

It is hereby ordered that Claimant’s claim is 

111. Ct. Cl. 268,271-72. 

matter has failed to exhaust her remedies. 

dismissed. 

(No. 87-CC-1555-Claim denied.) 

WALTER MONTGOMERY, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed March 22,1991. 

WALTER MONTGOMERY, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (KIMBERLY 

DAHLEN and JUDY WATTS, Assistant Attorneys General, 
of counsel), for Respondent. 

PRISONERS A ND INMATES-wristwatch missing from cell-chim denied- 
absence of bailment. In response to an inmate’s claim for the value of a 
wristwatch allegedly stolen from his cell while he left the cell to go on a work 
detail, the Court denied the claim, even though the cell was placed on 
deadlock when the Claimant left and was removed from deadlock when he 
returned, where a fellow inmate remained in the cell during the Claimant’s 
absence, there was no evidence that the cell was under the sole and exclusive 
possession of the Department of Corrections during his absence, and no 
bailment was created. 

OPINION 
PATCHETT, J 

This complaint was filed while the Claimant was a 
resident of the ’ Illinois Department of Corrections. 
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Claimant had purchased a Timex watch for $31.95 at the 
Menard commissary on August 8, 1984. The Claimant 
alleged that he still owned and possessed the watch on 
November 11, 1984, when he left his cell to go to work 
detail. Upon returning to his cell, he found his cell mate 
still asleep, but claims the door which he had left on 
deadlock was open. He discovered his watch missing at 
the time. 

The departmental report filed in this case tends to 
confirm that when the Claimant left his cell, the cell was 
indeed placed on deadlock. Upon returning, if the 
Claimant actually found the door to have been removed 
from deadlock, then either agents of the Department, or 
fellow inmates could have entered the cell during his 
absence and removed the watch. 

This Court decided a somewhat similar claim under 
the doctrine res ipsa loquitur in Walker v.  State (1986), 
38 Ill. Ct. Cl. 286. However in the Walker case, the 
Claimant did not have a cellmate. In the Walker case, 
the cell was also placed on deadlock upon the prisoner 
leaving, and when the Claimant returned to the cell, he 
found that his cell had been searched by agents of the 
Department of Corrections. He then claimed that 
certain items of personal property were missing. Under 
those limited circumstances, this Court applied the 

We do not feel that the Walker case applies here. In 
this case, the Claimant had a cellmate who was present 
the entire time. The Claimant was gone from the cell on 
the day in question. Secondly, there is no evidence 
before this Court to indicate that the cell was searched 
by agents of the Department of Corrections during his 
absence. Since the facts in this case do not establish that 
at any time the cell, and the personal property included 

I 

I 

I 
1 

I 

I 

I 

I 
I doctrine res ipsa loquitur, and granted the Claim. 

I 

I 

I 

I , 

I 

, 
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therein, were in the sole and exclusive possession of the 
Department of Corrections or its employees, we find the 
Walker case to be inapplicable. We also find that no 
bailment was created. Therefore we must deny liability, 
and deny this claim. 

(No. 87-CC-2473-Claim denied.) 

DENTON ARTERBURN, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed November 29,1990. 

LEMA, MOORE & CARROLL, for Claimant. 

NEIL F. HARTIGAN, Attorney General (GREGORY 

THOMAS CONDON, Assistant Attorney General, of 
counsel), for Respondent. 

NEGLIGENCE-what Claimant must prove. For the Claimant to recover 
against the State, he must prove by a preponderance of the evidence that 
negligent acts of the State proximately caused the Claimant’s injuries. 

PRISONERS A N D  INMAms-state has duty to provide reasonable medical 
care for  inmates. The State has a duty to provide reasonable medical care for 
prison inmates, and negligent treatment of a prison inmate by a prison 
doctor may lead to liability on the part of the State, but Claimant has the 
burden to present medical evidence of standard of care under the 
circumstances and that the State deviated from the standard of care. 

SAME-inmate injured in slip and faU-improper medical care not 
proved-claim denied. An inmate who claimed he received negligent 
medical treatment after he slipped and fell at a State facility failed in his 
burden to prove a standard of care and a deviation by the Doctor, since 
there was no evidence other than Claimant’s testimony that he received 
inadequate medical care, and Claimant’s own expert testified that Claim- 
ant’s treatment was appropriate. 

OPINION 
PATCHETT, J .  

This case arises out of a claim by Denton Arterburn, 
Claimant, who brings an action for personal injury 
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arising out of an incident on February 23, 1986, while 
incarcerated in the Jacksonville facility of the Illinois 
Department of Corrections. Claimant filed a two count 
Complaint in tort alleging negligence on the part of the 
Respondent, State of Illinois. Count I1 was dismissed 
prior to trial. 

The complaint alleges that while ’Claimant was 
incarcerated at the Jacksonville State Correctional 
Facility he slipped on the asphalt shoulder of a concrete 
road in the facility, which was covered with ice and 
snow, injuring his right shoulder. The basis of his 
complaint is that he was denied prompt and adequate 
medical care which the State had a duty to provide. 
Claimant seeks damages of One Hundred Thousand 
Dollars ($lOO,OOO.OO) and punitive damages of One 

Claims. Respondent asserts a set-off of forty-four 

cents ($44,585.03), for the State’s support of Claimant’s 
children. 

Hundred Thousand Dollars ($100,000.00) in the Court of 

thousand five hundred eighty-five dollars and three 

I 
1 

~ 

I 

At the time of the Hearing, Claimant was fifty (50) 

Claimant testified that he fell on snow and ice while 
walking back from the commissary to his barracks on 
February 23,1986. After the fall, Claimant# was taken to 
the prison infirmary and subsequently referred to 
Passavant Hospital in Jacksonville, Illinois. At Passavant 
Hospital, Claimant was seen by Dr. Harvey D. Scott. Dr. 
Scott diagnosed Claimant’s injury as a third-degree 

years old. Claimant is mildly retarded with an IQ of 62. I 

1 

I 

separation of the acromioclavicular joint. I 

Claimant testified he was told that he would have 
surgery on the Tuesday following the injury, but the 
Doctor decided not to do the surgery. Claimant testified 
that he never told anyone he did not want surgery but 

, 

, 
1 
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that the Doctor decided not to do surgery because it 
might leave a scar. 

Dr. Scott’s report indicated that Claimant could be 
treated with open reduction or conservative care. Con- 
servative care would leave Claimant with a prominent 
distal clavicle. Open reduction would leave the Claim- 
ant with a scar. Dr. Scott’s report indicated Claimant did 
not want to have surgery. 

At the hearing, Claimant could move his left arm 
forward, around, up and down, bend it and straighten it 
out in every direction. He could not do so with his right 
arm. Claimant testified to continuous pain since the fall. 

Dr. Scott’s records indicate Claimant was examined 
by him on February 25,1986. Claimant had been seen at 
the prison by Dr. Peterson and appropriately treated by 
a sling and medication. The Doctor’s records indicate 
that after explaining to the Claimant the conservative 
and surgical approaches, Claimant decided against 
surgery. Dr. Scott advised Claimant that if Claimant 
changed his mind and wanted surgery, to notify Dr. 
Scott so arrangements could be made. The report was 
dictated by the Doctor in the presence of the Claimant. 

Claimant returned to see Dr. Scott on March 25, 
1986. Claimant did have tenderness and stiffness in the 

. joint but was doing reasonably well. Claimant was 
started on physical therapy. Claimant was again seen by 
Dr. Scott on April 29, 1986. At that time, the Claimant 
had lost some range of motion. The Doctor advised 
Claimant to be more aggressive in his therapy. Dr. Scott 
felt the range of motion could be worked on without 
surgery but indicated he would take an x-ray if Claimant 
was still experiencing pain the next month. 

On May 29,1986, Dr. Scott again saw Claimant and 
the Doctor indicated that the Claimant had no com- 

I 



plaints. The stretching exercises were mobilizing the 
shoulder and the Doctor felt with a. continued exercise, 
nothing further needed to be done. The Doctor advised 
the Claimant that if he refused organized therapy, he 
would simply have to live with the restricted motion. 

On June 3,1986, x-rays were taken of Claimant. The 
x-rays appeared negative for fracture. The medical 
progress notes for the May 3,1986, examination indicate 
Claimant stated he had no pain and no difficulty with 
the exercises. The medical records also indicate that 
Claimant only appeared for physical therapy three 
times. 

The Departmental Report introduced into evidence 
indicates that the medical director of the Jacksonville 
Correctional Center reviewed Claimant’s medical file 
and found that Claimant received timely and appropri- 
ate care by the physicians involved. 

James K.  McKechnie, an orthopedic surgeon from I 

records and examined Claimant. His diagnosis was 
residual acromioclavicular dislocation, third degree 
involving his right AC joint. Dr. McKechnie also 
believed that Claimant had developed an adhesive 
capsulities in his shoulder and that was what was causing 
his limited mobility of the shoulder. The adhesive 
capsulities was a secondary result of the immobilization 
for treating the injury and then a voluntary or involun- 
tary splinting of the shoulder by the patient and failure 
to regain a natural range of motion. 

Dr. McKechnie recommended that Claimant 
initiate a course of vigorous physical therapy in an effort 
to relieve the adhesive capsulities condition. Dr. 

I 

I 
I 

l 

Claimant introduced an evidence deposition of Dr. 

Charleston, Illinois. He reviewed Claimant’s medical I 

I 
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McKechnie testified that he usually treated third degree 
AC separations surgically. He did, however, admit that 
there are authorities who recommend a conservative 
treatment. He further stated there can be functional 
problems whether the conservative or surgical treat- 
ments are used. 

Dr. McKechnie could only testify that “the pain and 
deformity that come from the AC joint itself might 
(emphasis added) have been prevented by a surgical 
correction of the deformity at the time of the injury. The 
adhesive capsulities is, of course, another problem that 
Claimant has and not related to having or not having 
surgery.” Dr. McKechnie further testified that the 
decrease in range of motion could be attributed to 
Claimant’s lack of cooperation with the prescribed 
physical therapy. Dr. McKechnie further testified that he 
did not believe there had been an insufficient examina- 
tion on Mr. Arterburn by Dr. Scott nor that there had 
been an insufficient diagnostic procedure performed by 
Dr. Scott. Dr. McKechnie felt there had been a careful 
diagnosis and that there was no act or omission contrary 
to generally accepted medical practice by Dr. Scott. 

For the Claimant to recover against the State, he 
must prove by a preponderance of the evidence that 
negligent acts of the State proximately caused the 
Claimant’s injuries. The State has a duty to provide 
reasonable medical care for prison inmates and 
negligent treatment of a prison inmate by a prison 
doctor may lead to liability on the part of the State. See 
McDougZe v. State (1978), 32 Ill. Ct. C1. 463. 

The Claimant has the burden to present medical 
evidence of standard of care under the circumstances 
and that the State deviated from the standard of care. 
(See O’DonneZZ v. State (1980), 34 Ill. Ct. C1. 12.) The 
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Claimant has failed in its burden to prove a standard of 
care and a deviation by the Doctor. There has been 
nothing in the record other than Claimant’s testimony to 
indicate that inadequate medical care was afforded 
Claimant. There was no expert testimony to indicate 
what the standard of care was, and that the State 
provided inappropriate treatment. The Claimant’s own 
expert, Dr. McKechnie, testified that the treatment 
afforded Claimant by the State was appropriate. Dr. 
McKechnie testified that Dr. Scott gave Claimant a 
sufficient examination, a sufficient diagnostic procedure 
had been performed, that Dr. Scott made a careful 
diagnosis, and that Dr. Scott committed no act or 
omission as to the treatment of Claimant contrary to 
generally accepted medical practices. Dr. McKechnie 
further testified that either surgical or conservative 
treatment, as was given in this case, were accepted 
approaches to the treatment of a third AC separation. 

The Departmental Report indicates Dr. Scott 
informed Claimant of the two approaches, that Claim- 
ant chose not to have the surgery, and that he could have 
at any time advised the doctor that he changed his mind 
and wanted surgery. It is apparent from the record that 
there was no malpractice committed upon Claimant, 
that he was informed of the approaches to treatment and 
that Claimant has failed in his burden to prove contrary. 

The issue of set-off does not need to be decided 
because it is the opinion of this Court that Claimant is 
not entitled to damages. The Claimant has failed in his 
burden of proof and for that reason we deny this claim. 
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(No. 87-CC-4067-Claim dismissed.) 

ROYAL DENTAL MANUFACTURING, Claimant, 0. 
THE STATE OF ILLINOIS, Respondent. 

Opinion and order filed Ianuary 17,1989. 

EVANS & DIXON, for Claimant. 

REED, ARMSTRONG, GORMAN & COFFEY, for Respon- 
dent. 

PRACTICE A N D  P~ocmuRE-ruling on motion to dismiss-what facts are 
taken as true. In ruling on a motion to dismiss, all facts properly pleaded in 
the complaint and those contained in exhibits made part of the complaint are 
to be taken as true for purposes of (and only for the purposes of) the motion. 

DAMAGES-Purchusing Act provides no private right o f  action for 
damages. In action alleging a violation of the Purchasing Act because the 
State had awarded a contract to a bidder that had submitted a higher bid 
than Claimant, complaint wrongfully prayed for damages under section 8(a) 
of the Court of Claims Act, since the Purchasing Act provides no private 
right of action for damages on the basis of an alleged violation of its 
premises. 

Toms-award o f  contract to higher bidder did not merit recouery in 
tort-cluim dismissed. In action alleging a violation of the Purchasing Act 
because the State had awarded a contract to a bidder that had submitted a 
higher bid than Claimant, argument that the alleged violation of the 
Purchasing Act was a tort and thus entitled Claimant to damages was 
without merit, since a plaintiff who seeks recovery of purely economical 
losses such as profits due to defeated expectations of a commercial 
transaction, cannot recover in tort. 

OPINION AND ORDER 

MONTANA, C. J. 
The Respondent has moved to dismiss the com- 

plaint. In ruling on a motion to dismiss, all facts properly 
pleaded in the complaint and those contained in exhibits 
made part of the complaint are to be taken as true for 
purposes of (and only for the purposes of) the motion. 
Soules v. General Motors, Corp. (1980), 79 Ill. 2d 282; 37 
Ill. Dec. 597; 402 N.E.2d 599. 

As so construed, the complaint alleges that Claimant 
was the lowest responsible bidder for certain materials 



253 

the Respondent wished to purchase under the Illinois 
Purchasing Act. (Ill. Rev. Stat. ch. 127, pars. 132.lffY 
hereinafter referred to as the “Purchasing Act”.) Instead 
of awarding the contract to Claimant, the Complaint 
alleges that Respondent awarded the contract to a 
bidder which had submitted a higher bid which, Claim- 
ant asserts, establishes a violation of the Purchasing Act. 

Initially, we note that the Purchasing Act requires 
more than the lowest bid.,It requires the Respondent to 
accept the lowest “responsible” bidder (Section 6a of the 
Purchasing Act, Ill. Rev. Stat., ch. 127, par. 132.6a.), 
which permits Respondent to consider in its discretion 
factors other than a low price in determining which 
bidder should be awarded a contract. (Section 132.6 of 
the Purchasing Act, Ill. Rev. Stat. ch. 127, par. 132.6.) 
But, we need not decide whether the complaint sets 
forth sufficient allegations to establish that Respondent 
abused its discretion in determining that Claimant’s 
competitor was more “responsible” than Claimant even 
though its price was higher. The complaint fails for more 
basic reasons. 

The complaint asserts two theories of recovery. The 
first theory is grounded on section 8(a) of the Court of 
Claims Act (Ill. Rev. Stat., ch. 37, par. 439.8(a)) which 
states, in pertinent part, that this Court “shall have 
exclusive jurisdiction to hear and determine * * * [all1 
claims against the State founded upon any law of the 
State of Illinois * * * .” Claimant’s argument is that since, 
in its view, there has been an alleged violation of the 
Illinois Purchasing Act, this Court can award it damages 
under section 8(a) of the Court of Claims Act. 

However, the Purchasing Act provides no private 
right of action for damages on the basis of an alleged 
violation of its provisions. This Court will not imply such 
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a right of action and there is no authority cited or 
discovered by us that would compel us to do so. 
Accordingly, we do not accept Claimant’s first theory of 
recovery based upon section 8(a) of the Court of Claims 
Act and an alleged violation of the Purchasing Act. 

Claimant’s second theory of recovery is based upon 
section 8(d) of the Court of Claims Act (Ill. Rev. Stat., 
ch. 37, par. 489.8(d)) which gives this Court exclusive 
jurisdiction to hear and determine ‘‘[all1 claims against 
the State for damages in cases sounding in tort * * *.” 
Here, Claimant argues that Respondent’s alleged viola- 
tion of the Purchasing Act is a tort and, therefore, Claim- 
ant is entitled to damages caused by Respondent’s action. 
We need not decide the merits of Claimant’s doubtful 
assertion that in this case an alleged violation of the Pur- 
chasing Act is a tort. It is sufficient in ruling on this motion 
to cite the Illinois Supreme Court’s holding in Anderson 
Electric Inc. v.  Ledbetter Erection Corp. (1986), 115 Ill. 
2d 146; 104 Ill. Dec. 689; 503 N.E.2d 246. In that case, the 
Court held that a plaintiff, such as the Claimant here, who 
seeks recovery of purely economic losses such as profits 
due to defeated expectations of a commercial transaction, 
cannot recover in tort. Therefore, Claimant’s second 
theory of recovery must fail as well. 

Accordingly, it is hereby ordered that Respondent’s 
motion to dismiss is granted and this claim is dismissed. 

(No. 87-CC-4188-Claimant awarded $8,soO.00.) 

CHARLES R. DEWIIT, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 29,1991. 

HARRIS, LAMBERT & WILSON, for Claimant. 
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ROLAND W. BURRIS, Attorney General (EDWARD W. 
DWYER, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND ImATEs-State owes duty to inmates to provide 
reasonably safe conditions. The State owes a duty to inmates of penal 
institutions to provide reasonably safe conditions. 

SAME-inmate’s injury was direct result of wet floor-Claimant 
awarded $8,500.00. Claimant’s personal injury, after his slip and fall at a 
State facility while he was an inmate, was a direct and proximate result of 
moisture left after another inmate mopped the floor, and by giving no 
warning of the floor’s condition, the State violated its duty to provide 
reasonably safe conditions. 

OPINION I 

SOMMER, J. I 

The Claimant, an inmate at the time with the Illinois I 

Department of Corrections, seeks damages against the 
Respondent, State of Illinois, for pain and suffering, 
future medication, and permanent injury based on a slip 
and fall which occurred at the Shawnee Correctional 
Center on October 1,1986. 

The Claimant’s pro se complaint originally sought 
$10,000.00 in damages. The Claimant, now represented 

conform to proof asking for leave to amend the 
complaint to seek an award of $20,000.00. 

On the date in question, the Claimant was em- 

office located on the first floor of the vocational building 
at Shawnee. The entrance to that building consisted first 
of a pair of exterior glass doors from the outside into a 
foyer. Located in the foyer is a metal detector and table 
for the purpose of checking inmates for metal being 
brought into or out of the building. A stairway to the 
second floor of the building rises to the left upon 
entering the foyer. 

I 

I 

I 

by counsel, has made a motion to amend pleadings to 
I 

ployed as a clerk for Southeastern Illinois College in an 1 

, 

I 
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From the foyer into the interior of the lower level of 
the building, there is a set of interior glass doors leading 
to a general reception area. Through the interior glass 
doors, a desk is located as a station for a security officer 
whose assignment is to control and monitor the 
movement of inmates into and out of the building. 

The Claimant testified that he had reported to his 
assignment in an office on the first floor of the 
vocational building at 8:30 a.m. Later in the morning, in 
connection with his job, he was required to visit an 
office on the second floor of the building. He went 
upstairs to an office on the second floor where he 
remained approximately ten to fifteen minutes. Thereaf- 
ter, he descended the stairs and walked through the 
interior glass doors into the reception area. Immediately 
after passing through the interior glass doors, his left foot 
slipped and he fell breaking his ankle. The Claimant 
stated that the floor surface was a highly cleaned and 
buffed, very shiny tile floor. The Claimant further stated 
that when he fell, the floor was damp and exceptionally 
slick. 

The Claimant testified that there were no warning 
cones or other precautionary signs which would have 
alerted him that the floor was damp. At the time of the 
fall, the Claimant was wearing State issued shoes with 
hard soles. Additionally, he testified that he would not 
have been able to leave the building and re-enter 
without a pass issued by the prison authorities. He stated 
that no such pass had been issued to him, and he had not 
left the building. 

The Claimant deposed inmate Stock as a witness. 
On the date in question, Stock was a janitor in the 
vocational building. At the time of the Claimant’s fall, 
Stock stated he was seated just inside the interior glass 
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doors next to the desk talking to Officer Shanks; and he 
saw the Claimant come down the stairs, go through the 
interior doors and slip and fall down. Stock testified that 
another janitor, Humphrey, had just finished mopping 
the floor. Inmate Stock confirmed that there were no 
warning signs or plastic pylons on display intending to 
warn pedestrian traffic of the slick floor, but that there 
were two warning cones kept in a supply closet. Stock 
also testified that the warning pylons were available to 
any janitor by simply asking the security officer at the 
desk to unlock the supply closet. 

The Respondent‘s witness, Officer Shanks, was 
working at the vocational building at the security desk 
on the date of the Claimant’s injury on a temporary basis 
for the first time. Officer Shanks testified that she saw 
the Claimant come from outside through the exterior 
glass doors and enter the reception area through the 
interior doors where he fell. Officer Shanks recalled 
inmate Stock being present in the reception area at the 
time of the Claimant’s fall, but she did not see any 
mopping. Officer Shanks had no recollection of the 
weather condition that day. She did state that inmate 
Stock was not seated next to the desk but rather in a 
chair along the wall next to the interior doors, but she 
did not recall whether Stock was looking into the outside 
foyer at the time of the fall. 

Officer Shanks testified that she did not recall if the 
floor had been washed that morning. She said she did 
not recall if the floor was wet at the time of the Claim- 
ant’s fall; and she did not see any “wet floor” signs the 
morning of the Claimant’s fall. 

The Respondent’s Sergeant McQueen testified that 
although he was in the vocational building at the time of 
the Claimant’s fall, he was not in the reception area. He 
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was called to the reception area where he found the 
Claimant injured. Sergeant McQueen testified that there 
was no dampness on the floor. Sergeant McQueen 
further testified that a safety cone had been placed in the 
outside foyer next to the “shakedown” table by the metal 
detector just inside the outside glass doors. Sergeant 
McQueen testified he had placed the cone in the foyer 
because he believed that when he came to work rain was 
falling. When it was raining the floor could become slick 
because of water on shoes. On cross-examination, Ser- 
geant McQueen stated he was not sure what the weath- 
er was on the date of the Claimant’s fall, but to the best 
of his memory it was raining. Sergeant McQueen was 
sure there were no safety cones present in the reception 
area where the Claimant fell. Sergeant McQueen testi- 
fied that he trains the janitors or “porters” to put out 
warning signs when the floors were slick or damp. Addi- 
tionally, he stated inmate Humphrey was zealous at 
keeping the floor waxed, buffed and mopped perhaps 
more than needed, but sometimes forgot to put out the 
cones. 

Inmate Humphrey, deposed as a witness by the Re- 
spondent, testified that on the date in question, he was 
working as a “porter” on the first floor of the vocational 
building, and that he had mopped the floor prior to the 
Claimant’s fall. Humphrey testified that the floor was 
still damp when the Claimant fell. Additionally, he 
testified that he had forgotten to put down safety cones 
at the time of the fall. Humphrey stated that somebody 
had spilled water at the location where the Claimant fell, 
and he had attempted to clean up the water with a mop. 
Humphrey recalled that Officer Shanks had spoken to 
him after the Claimant’s fall about not putting out any 
warning cones. Additionally, he stated that he did not 
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know the Claimant and only talked to the Claimant once 
after the fall to joke with him. 

With respect to the injury, the Claimant contended 
that there was immediate swelling in his ankle and 
severe discomfort. A cast was placed on his ankle the 
next afternoon by Dr. Frazier. The Claimant remained 
in a cast until October 25, 1986, after which he wore an 
orthopaedic shoe until November 10, 1986. The Claim- 
ant took Motrin for pain for two or three months after 
the fall, but the pain in his left leg was constant through 
February, 1987. DeWitt testified that he was still 
experiencing pain at the time of the hearing depending 
on changes of weather and the level of his activities, 
including how much time he had to spend on his feet 
each day. The Claimant testified that he still takes 
Motrin and A d d  three or four times a month at an 
average cost of $10.00 per month. The Claimant stated 
that his activities after the broken ankle changed 
considerably and that he was not able to walk for 
exercise, lift weights or play basketball; and the Claim- 
ant generally has to watch what he does to avoid 
aggravating the ankle. 

The deposition of Dr. Ralph Frazier, the treating 
physician, was made a part of the evidence. Dr. Frazier 
testified that he diagnosed a fractured left ankle. Dr. 
Frazier prescribed Motrin for the patient. Dr. Frazier 
removed the Claimant’s cast October 25,1986, and kept 
him in an orthopaedic shoe until November 10,1986. Dr. 
Frazier restricted the Claimant from performing his 
regular work assignments at the Correctional Center 
from October 1, 1986, through October 10, 1986. Dr. 
Frazier’s final diagnosis was an undisplaced fracture of 
the left lateral maleolus commonly known as a fractured 
ankle. When Dr. Frazier last saw the Claimant he 
expected a good prognosis. 
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This Court has repeatedly held that the State owes a 
duty to inmates of penal institutions to provide 
reasonably safe conditions. Reddock v .  State (1978), 32 
Ill. Ct. C1. 611. 

There is no doubt that the Claimant fell where he 
said he did and that he was traversing a slick floor at the 
time. All witnesses who spoke on the topics agreed that 
the Claimant was wearing hard soled shoes and that the 
floor in question was frequently waxed and buffed to a 
high shine. The Claimant had no choice but to wear the 
shoes and walk on the floor. 

The Claimant contends that the risk of injury was 
increased because the floor was wet and he did not 
know about it, as no warning was given. The inmate 
porters, Stock and Humphrey, testified that the floor 
was wet, because Humphrey had mopped just before 
the fall. Officer Shanks, the guard on duty, who 
witnessed the fall testified that she could not recall the 
floor being mopped, had not seen inmate Humphrey 
and did not recall whether the floor was wet. Sergeant 
McQueen stated that there was no dampness on the 
floor. 

The Respondent’s argument is that the Claimant 
entered the building from the outside. There had been 
rain that day and his shoes would have been wet. He 
would have seen the warning cone in the exterior foyer 
and, therefore, would have had warning. 

Upon examination of the record and the recommen- 
dation of Commissioner Rath who heard the testimony 
of the Claimant and the guards, this Court finds that the 
Claimant fell and was injured as a direct and proximate 
result of moisture left by inmate Humphrey’s mopping 
an already slick floor. We find that the Claimant’s 
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account of the incident is credible, and he would have 
had no warning that inmate Humphrey had mopped the 
floor when he was upstairs. Moisture on the highly 
polished floor would not have been readily evident and 
no cones were placed out. The Respondent presented 
some evidence supporting its theory, but a pass would 
have had to have been issued to the Claimant so he could 
leave the building. The issuing of a pass would have 
required official action by someone in the prison 
administration. No such testimony was introduced. 
Additionally, as Officer Shanks was new to the duty, she 
would not necessarily have known the inmates working 
at the site or the nature of their duties, so that she might 
instruct them. By giving no warning of the floor’s 
condition, the State violated its duty to provide 
reasonably safe conditions. 

This Court finds that the Claimant’s testimony and 
the testimony of the Claimant’s physician establish that 
the Claimant had a routine non-displaced fractured 
ankle. The doctor believed the Claimant would have a 
good prognosis. The Claimant’s testimony was that he 
went through considerable discomfort and is likely to 
have weakness in the ankle for an indefinite period of 
time, which causes him to restrict some activities which 
he earlier enjoyed. The Claimant had not sought medical 
treatment for the ankle for some time prior to the 
hearing. 

Though the Claimant stated that he was expending 
$10.00 per month on the average for medication at the 
time of the trial, there is no expert evidence that this 
could continue for an additional 28.2 years as claimed. 

The injury itself and the prognosis is unremarkable 
and typical. The Claimant has incurred pain and 
suffering and may have some weakness in the ankle in 
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the future, however expert medical testimony as to the 
permanency of the Claimant’s injury is lacking. 

The Court finds damages in the amounts of $500.00 
for medication, and $8,000.00 for pain and suffering and 
whatever permanent loss of function the Claimant has 
incurred. Therefore, it is ordered that the Claimant be 
paid $8,500.00, and that the motion of the Claimant to 
amend is therefore denied. 

(No. 88-CC-1152-Claimant awarded $51,320.85.) 

MOORE BUSINESS SYSTEMS, Claimant, v. 
THE STATE OF ILLINOIS, Respondent. 

Order filed March 22,1991. 

POPE & JOHN, for Claimant. 

ROLAND W. BURRIS, Attorney General (JOHN R. 
BUCKLEY, Assistant Attorney General, of counsel), for 
Respondent. 

CoNTRAcTs-terminated printing contract. Claimant, a printing 
company, was granted summary judgment and awarded an amount due and 
owing under a contract with the State, since the processing schedule 
submitted by the State required printing to be done after the State had 
terminated the contract, and the State refused to pay the balance due under 
the contract. 

ORDER 
MONTANA, C. J. 

Claimant filed a motion for summary judgment on 
May 9,1989. Therefore we entered an order granting the 
State until November 24, 1989, to respond. No response 
was filed. On July 3, 1990, Claimant filed a request for a 
ruling on the motion for summary judgment. Still the 
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State filed no response. Finally on January 7, 1991, 
Claimant filed another request for a ruling on its motion 
for summary judgment. 

As of this date the State has filed no opposition to 
the motion for summary judgment which was filed on 
May 9,1989. 

With no opposition from the State to the motion 
filed by Claimant, the court holds that there are no 
material issues of fact and that based upon the following 
uncontested facts, Claimant is entitled to an award as a 
matter of law: 

1. On July 8,1986, Claimant, hereinafter referred to 
as “Moore,” submitted a written response to the Illinois 
Department of Employment Security’s (“IDES”) 
invitation to Bid-requisition #P-8429 for the printing and 
processing of the following forms: AA-49 (4249) 
Statement of Account; BEN-118R (4059) Statement of 
Amount Due for Benefits Paid; and CTS-0003 (4488) 
Notice of File Delinquent Contribution and Wage 
Reports. 

2. On August 21, 1986, IDES advised Moore in 
writing that it had tentatively been awarded the contract 
under bid-requisition #P8429. 

3. On October 29, 1986, pursuant to its agreement 
to award Moore the contract, IDES submitted a 
purchase order (number PP3438) for the printing and 
processing of Forms AA-49, BEN 118R and CTS-0003. 
Moore’s bid response specified several prices depending 
upon the volume ordered and whether the purchaser 
selected a special window option. The price and terms 
selected by IDES were the lowest quantity of forms at 
the higher cost. IDES also selected the special window 
option. 

I 

I 

1 

I 

I 

I 



264 

4. The purchase order, however, contained a 
discrepancy between the quantity of forms ordered and 
the total contract price. The purchase order specified 
the lowest quantity of forms at the highest price or 200 
thousand AA49 (4240) forms at $160.43 per thousand; 40 
thousand BED118R (4059) forms at $271.39 per 
thousand and 300 thousand CTS-0003 (4488) forms at 
$204.65 per thousand for a total of $104,336.60. The total 
contract price according to the purchase order was 
$96,800.00. When Moore contacted IDES regarding the 
discrepancy IDES agreed that an error had been made 
and stated that the contract should be governed by the 
language in the purchase order which specified the 
lowest quantity at the highest price and the bid 
submitted by Moore. 

5. On December 5, 1986, IDES submitted a data 
processing schedule for the period from February, 1987, 
through January, 1988. 

6. Moore printed the necessary forms and blocked 
off the data processing time based upon the schedule 
provided by IDES on December 5,1986. 

7. On or about February 14, 1987, IDES began to 
input data for the processing of forms. 

8. In June 1987, Nathan E. Tindall, Acting Man- 
ager, Procurement, for the Illinois Department of 
Employment Security terminated the contract with 
Moore and requested that Moore prepare an invoice for 
the remainder of the contract, suggesting that the 
contract has expired in June 1987, despite the fact that 
IDES provided a data processing schedule which called 
for services through January 1988. 

9. Moore actually provided services for the period 
from February 14,1987, through September 15,1987. 
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10. On August 31, 1987, in response to that request 
Moore forwarded an invoice to IDES for the amount 
due under the remainder of the contract. Although 
Moore had both printed all of the forms necessary to 
perform the contract for the period from February 1987, 
through January 1988, and blocked off processing time 
for that entire period, the invoice submitted to IDES 
demanded payment for an amount less than what was 
due under the contract. The invoice submitted to IDES 
demanded payment only for the cost of the forms that 
had been printed and the balance of initial computer 
programming costs. The invoice does not seek payment 
for data processing costs, imaging costs, collation costs 
or distribution costs which would have been incurred 
had IDES not breached the contract. 

11. The total amount due Moore less a discount for 
the cost of processing the forms remaining under the 
contract at the time of termination is $51,320.85. 

12. On October 15,1987, IDES advised Moore that 
it was unable to process Moore’s claim under IDES’s 
1987 appropriation. IDES provided Moore with a lapsed 
appropriation with the Illinois Court of Claims. 

1 

I 

13. On November 2, 1987, Moore filed its claim 
I 

with the Illinois Court of Claims. 

14. IDES has admitted that it entered into a 
contract with Moore for the printing and processing of 
forms. IDES had further admitted that it terminated the 
contract and that it was unable to process the Moore’s 
claim for the amount due and owing under the contract 
under IDES’s 1987 appropriation. 

15. Moore was at all times ’ready to fulfill its 
obligation under the terms of the contract. 

1 
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16. IDES’s termination was without justification. At 
no time from June 1987 when IDES terminated the 
contract to the present time has IDES suggested that 
there were any problems with the product or services 
provided by Moore. 

17. The sole basis for termination of the contract 
was IDES’s alleged claim that the contract expired on 
June 30,1987. Yet, the very schedule submitted by IDES 
to Moore for the processing of forms under Purchase 
Order PP3438 called for the processing of forms through 
January 1988. 

18. Moore has made a demand upon IDES for 
payment for the amount due and owing under the 
contract which has been refused. 

Accordingly, Claimant is awarded $51,320.85. 

(No. 88-CC-1180-Claimant awarded $15,554.00.) 

LA SALLE NATIONAL BANK, Claimant, 0. 
THE STATE OF ILLINOIS, Respondent. 

Order filed June 18,1991. 

ROSENFELD, ROTENBERG, SCHWARTZMAN, HAFRON & 
SHAPIRO, for Claimant. 

ROLAND W. BURRIS, Attorney General (ROBERT J. 
SKLAMBERG, Assistant Attorney General, of counsel), for 
Respondent. 

CoNmAm-breach of contract awards are limited so as not to exceed 
appropriated or lapsed funds. In breach of contract claims it is the Court of 
Claims’ policy to limit awards so as not to exceed the amount of 
appropriated or lapsed funds with which payment could have been made, 
since to do otherwise would be tantamount to making a deficiency 
appropriation. 
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I 

APPROPRIATION OF STATE FUNDS-apprOpriatwn for governmental 
operations is constitutional prerogative o f General Assembly. The 
appropriation of State funds for governmental operations is the 
constitutional prerogative of the General Assembly, and it is the Court of 
Claims’ duty to uphold that process and advise the General Assembly. 

current obligation of fiscal year in which tax is due. In a claim arising out of 
a contract for the rental of real property, property tax obligations were 
current obligations of the fiscal year in which they became due. 

LAPSED APPROPRIATIONS-lapSed appropriation claim based on property 
tar-insufficient funds lapsed. In a lapsed appropriation claim under a rental 
contract for unpaid property taxes, the Court was constrained to approve an 
award not in excess of the amount of appropriations which lapsed. 

SAME-breach of rentd contract-Court disapproved portion o f  
settlement in excess of appropriations lapsed. In a breach of rental contract 
claim, the Court was constrained to disapprove that portion of the 
settlement which was in excess of the appropriations lapsed, but would have 
approved the full settlement had it not been for the insufficiency of lapsed 
funds. 

REAL PRoPERTY-chim under rental contract-property tax obligation 

ORDER 

PATCHETT, J .  

This cause coming on to be heard on the motion of 
the parties for entry of an award and for dismissal of this 
matter, due notice having been given the parties hereto, 
and the Court being fully advised in the premises. 

The Court finds that: 

In relevant part, the motion at bar reads as follows: 
“1. This matter is a claim arising out of a contract for the rental of real 

property and is brought pursuant to Section 8(b) of the Court of Claims Act. 
(Ill. Rev. Stat. 1989, ch.37, par. 439.8(b).) 

2. That on or about May 10, 1984, the Claimant and Respondent 
entered into a lease whereby the Respondent on behalf of the State of Illinois 
became the lessee of certain premises commonly referred to as 174 West 
Randolph Street, Chicago, Illinois. A copy of the lease has been filed in this 
matter. 

3. The lease was to commence on August 1,1984, and expire on July 31, 
1989. The lease contained a provision that the various obligations, covenants 
and duties of the Lessee hereunder, including the payment of rent is 
conditioned upon and subject to passage of a suitable appropriation to the 

I 



268 

Office of the Attorney General by the General Assembly of the State of 
Illinois and to the lawful availability to the Attorney General of sufficient 
funds for the payment of rent (par. 17.15). 

4. That on July 23, 1987, respondent notified claimant that it would 
terminate the lease on August 31, 1987, citing paragraph 17.15 of the lease 
and 111. Rev. Stat. 1986, ch. 137, par. 145. 

5. Claimant contends that this termination constituted a breach of lease 
agreement and claims damages for unpaid rental and other costs in the 
amount of $405,256,000 plus appropriate interest. 

6. Respondent had filed responses denying liability as plead but 
acknowledging that certain sums due under the lease for taxes were 
appropriate but were not paid because funds had lapsed. 

7. That through discovery and a review of the relevant documents and 
law, the parties believe that it is in their best interests to attempt an equitable 
resolution of the claim. Accordingly, the parties have filed this joint motion. 

LAPSED FUNDING 
8. The lease provided that respondent pay, as additional rent, a sum 

equal to the yearly tax bill minus $20,112.14. 
9. Because the tax bills for property located in Cook County are not 

sent until the following calendar year, funds to pay said amounts for the 
prior fiscal year could not be payable and did lapse. 

10. Therefore, the claimant and the respondent have determined that 
the following sums were due and payable under the lease as additional rent 
attributable tied to the real estate taxes. 

Year Taxes Adjustment 
1986 69.053.85 -20.112.14 48.941.71 
1987 (prorated) 66;102.22 --20;112.14 30,813.38 (prorated 

to 9/1/87) 
TOTAL $79,755.00 (rounded) 

Said sums are due claimant pursuant to the terms of the lease and they 
should be paid. 

CONTRACT CLAIM 
11. Claimant alleges that they are due from Respondent under the 

terms of the lease $405,255.00 plus interest. The basis of this claim is alleged 
to be from unpaid rent, renovation costs, unpaid utility expenses, and unpaid 
and disputed real estate taxes for the period September 1,1987, through May 
1,1988. 

12. During the pendency of this litigation the parties have each 
conducted investigations of their respective positions and have undertaken 
lengthy discovery proceedings including the taking of depositions and 
review of public records. Additionally, the parties have each, with benefit of 
counsel, examined applicable case and statutory law. 
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13. During the pendency of this litigation, all parties have incurred 
substantial expense and sustained inconvenience. All parties recognize that if 
the litigation is to continue they will incur further expense, inconvenience 
and disruption. Further, each party realizes that there is a substantial risk to 
the claims and defenses relative to their respective positions. 
. 14. The parties believe that a fair and equitable resolution of this matter 
is in their best interests and in the interests of the public. 

15. Although each party believes that they have, in good faith, 
presented valid claims and defenses, they believe that further efforts in 
carrying forth their respective claims and defenses are both uneconomical 
and uncertain. 

16. The petitioners have agreed to reduce the disputed portion of their 
claim to $157,117, in full and complete satisfaction of their claim against the 
State of Illinois. 

17. The parties believe that this represents a fair and equitable 
resolution of the dispute. 

18. That in the event this court approves this sum as a fair and equitable 
resolution and enters an award to claimant, the parties will execute and will 
file all documents necessary to conclude this litigation. 

Wherefore, Claimant and Respondent pray that this court enter an order 
granting an award to claimant as follows and dismissing this case. 

A. For the liability of Respondent to Claimant for tax amounts unable 
to be paid due to a lapse in the applicable appropriation, the sum of 

B. For resolution of Claimant’s claim for unpaid rent, utility expenses, 

C. That this matter be dismissed.” 

$79,755.00. 

renovations and real estate taxes the sum of $157,117.00. 
I 

Prior to this settlement being tendered, the Court 
heard oral arguments on the Respondent’s Motion for 
Summary Judgment and the Claimant’s Cross-Motion 
for Summary Judgment. During the course of that 
proceeding, the Court inquired as to whether an attempt 
to settle this matter had been made. Although the Court 
did not urge or instigate a settlement discussion, we did 
indicate that we would consider any reasonable 
settlement. (Tr., pp. 29-34.) The settlement recited 
above is now before us for approval. 

This Court is not bound by such agreements, but 
does not seek to interpose a controversy where none 
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appears to exist. However, based on the record before 
us we are constrained to not grant the parties’ motion in 
its entirety. 

In breach of contract claims whether the claims are 
before us on their merits or for approval of a settlement, 
it is this Court’s policy to limit awards so as not to exceed 
the amount of funds, appropriated and lapsed, with 
which payment could have been made. To do other- 
wise, i.e. to award money for debt incurred beyond the 
sum allotted by the General Assembly, would be 
tantamount to making a deficiency appropriation. The 
appropriation of State funds for governmental opera- 
tions is the constitutional prerogative of the General 
Assembly. It is this Court’s duty to uphold that process 
and advise the General Assembly. (Thodief Lumen G 
Son, Znc. v.  State (1990), 42 Ct. C1. 195; Boiko v. State 
(1988), 41 Ill. Ct. C1. 202; J .F .  Znc. v. State (1988), 41 Ill. 
Ct. C1.5; Loewenberg/Fitch Partnership v. State (1986), 
38 Ill. Ct. C1. 227; Ude, Znc. v .  State (1982), 35 Ill. Ct. C1. 
384.) In the case at bar, an insufficient amount of money 
lapsed to cover the entire settlement. 

The case at bar involves two types of damages 
claimed. The first element of damages claimed is 
described as a lapsed appropriation claim based on a 
property tax escalation clause in the lease. The balance 
of the claim relates to damages otherwise caused by the 
alleged breach of the lease contract. 

As for the tax escalation clause, it appears to be the 
parties’ position (see paragraphs 8, 9, and 10 of their 
motion) that because property tax bills are not sent out 
until the year after they have accrued they could not be 
paid due to the lapsing of the funds appropriated for 
such payments. As the Court indicated at the oral 
argument (Tr. 40), this position may not be tenable. The 
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contract did not obligate the Respondent to pay until the 
tax bill was sent out during the year after. Until the bill 
was sent out neither party could know what it would be. 
The bill could not be paid until the following year. We 
hold that such obligations are current obligations of the 
fiscal year in which they become due. This position is 
consistent with the practice of the Office of the State 
Comptroller. The Court also notes that such clauses are 
common in many State leases and to hold otherwise 
could lead to all such lessors filing claims. 

The property taxes relating to 1986 were obligations 
of fiscal year 1987. The parties agree that $48,941.71 is 
due and owing. The record indicates that the Office of 
the Attorney General lapsed $57,959.00 that year. Of said 
sum, only $15,265.00 lapsed in the Contractual Services 
Line Item Appropriation out of which this bill could have 
been paid and that prior awards by this Court have used 
$1 1,497.00 of that money leaving only $3,769.00 available. 

line item appropriations the other money lapsed in so we 
cannot consider possible transferability. (No fiscal 
information for fiscal year 1986 was put in the record so, 
even if relevant, we could not enter an award.) 

As for the 1987 taxes payable in fiscal year 1988, the 
parties agreed that $30,813.36 is due and owing. The 
record indicates that the Office of the Attorney General 
lapsed on $12,785.00 in the contractual services money 
that year of which $1,000.00 has already been expended 
by previous Court of Claims action, leaving only 
$11,785.00 available for an award. Again, the record 
contains no information about potentially transferable 
lapsed funds. 

It is axiomatic that this Court cannot make an award 
in a lapsed appropriation claim in excess of the amount 
of appropriations which lapsed and we are constrained 

No information was put into the record concerning which I 
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to approve an award in the amount of $15,554.00 on this 
aspect of the claim. 

The balance of the case relates to damages 
otherwise suffered by the alleged breach of the contract: 
unpaid rent, renovation costs, unpaid utility expenses, 
and unpaid and disputed real estate taxes. For this the 
Claimant sought $405,255.00 and interest. The parties 
have agreed on payment of $157,117.00 in satisfaction of 
this portion of the claim. 

As previously indicated, the Court is constrained to 
disapprove that portion of the settlement which is in 
excess of the appropriations lapsed. Although the Court 
cannot make the agreed award, the General Assembly 
may. For the purpose of possible consideration of this 
case by the General Assembly, we find that but for the 
insufficiency of lapsed funds we would have approved 
the settlement and awarded the Claimant $236,872.00. 
Our decision shall in no way be interpreted as a 
reflection of our views on the merits of either party’s 
legal position taken prior to the settlement. 

For the reasons stated hereinabove, it is hereby 
ordered that the Claimant be, and hereby is, awarded 
$15,554.00. If the General Assembly does consider this 
matter and acts to approve additional compensation, an 
additional sum of $221,318.00, as the parties agreed, is 
the Court’s finding as to an appropriate amount. 

(No. 88-CC-1231-Claimant awarded $21,000.00.) 

ALLEN N. ONDES, Claimant, v. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 29, 2991. 

WILLIAM J. BILLEAUD, for Claimant. 
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ROLAND W. BURRIS, Attorney General (JOHN GILBERT, 
Assistant Attorney General, of counsel), for Respondent. 

NEGLIGENCE-what necessary for  Claimant to state cause o f  action for  
negligence. In order for Claimant to state a cause of action for negligence, he 
must allege facts establishing the existence of a duty, a breach of that duty, 
and an injury which proximately resulted from the breach. 

SAME-What factors are relevant to existence of legal duty. Whether a 
legal duty exists is a question of law which is determined by the Court, and 
factors which are relevant to the existence of a legal duty include whether 
the injury was reasonably foreseeable, the likelihood of injury, the 
magnitude of the burden of guarding against it, and the consequences of 
placing that burden upon defendant. 

SAME-student injured by university light fixture-State had notice o f  
defective fixture. In a university student’s claim arising out of injuries he 
received,when a light fixture on which he was hanging fell on him; there was 
evidence that the State acquiesced to different uses of the light fixtures, and 
the State had notice of the defective,fixture since it had to fix similar light 
fixtures previously broken in the same manner. 

I 

SAME-State breached its duty to warn of defective light fixture- 
Claimant awarded amount. In a university student’s claim arising out of 
injuries he received when a light fixture on which he was hanging fell on him, 
the State breached its duty to warn, since the propensities of the light fixtures 
to break were risks that should not be commonly disregarded. 

COMPARATIVE LIAsrLITY-Claimant’s negligence did not bar recouery- 
student injured b y  university light fixture. In a university student’s claim 
arising out of injuries he received when a light fixture on which he was 
hanging fell on him, Claimant’s contributory negligence did not amount to 
more than 50% of the combined negligence of the parties, and thus he was not 
barred from recovery. 

PERSONAL INjuRY-Claimant w a s  entitled to damages for back injuy- 
student injured b y  university light fixture. In a university student’s claim 
arising out of injuries he received when a light fixture on which he was 
hanging fell on him, Claimant was entitled to damages with respect to an 
alleged back injury, even though the State’s expert failed to find any residual 
back injury, since the State’s expert examined Claimant 2?i years after the 
injury, the examination was at the request of, and paid for by the State, and 
Claimant’s doctor’s examination was closer in time to the injury. 

I 

OPINION 

This is a claim for personal injuries brought 
pursuant to section 8(d) of the Court of Claims Act. (Ill. 
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Rev. Stat., ch. 37, par. 439.8.) Claimant alleges that he 
was injured as a result of Respondent’s negligent failure 
to warn of a “defect or weakness in a T-bar light fixture 
located in the Bubble Gym of the S.I.U. Edwardsville 
campus.” On December 16,1986, said T-bar light fixture 
broke and fell upon Claimant when Claimant attempted 
to “stretch” himself by hanging from the apparatus. 

The facts surrounding this accident are not seriously 
in dispute. The Claimant, Allen Ondes, was, at the date 
of the accident, a student at Southern Illinois Univer- 
sity-Edwardsville (hereinafter SIU-E). As a student, 
Claimant was entitled to use an athletic facility com- 
monly known as the “Bubble Gym.” The bubble gym 
was a large structure (enclosing at least two basketball 
courts) made mostly of fabric, and supported, or held 
up, by air. 

The inside of the bubble gym was illuminated by 
lights affixed to “T-bars.” These T-bars were, in turn, 
affixed to aluminum poles which were secured to the 
ground via concrete boxes. Several of these light fixtures 
were placed on each side of the gymnasium. Testimony 
indicated the light fixture which injured Mr. Ondes was 
anywhere between 8fi to 9fi feet tall, with the vertical 
pole being from 3fi to 4 inches in diameter. It is also 
undisputed that the light fixture was at least partially 
covered with a rubber protective coating and was a 

On the date of the accident, Mr. Ondes entered the 
bubble gym, as he often did during his 31; years at SIU- 
E, to play a “pick-up” game of basketball. Claimant 
testified that he always stretched before playing and that 
on the date in question he decided to “dead hang” (for 
the first time) from one of the light fixtures and thereby 
stretch his upper body. When asked whether he had ever 

66 massive-loo king” structure. 
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observed others stretch in a similar fashion from these 
light poles, Claimant testified that he had seen it done 
approximately a dozen times. Claimant did not in any 
way test the light pole to see if it would hold his weight. 
After jumping and grabbing the T-bar cross piece, the 
vertical pole broke near its base, whereupon Mr. Ondes 
landed on his back and the crossbar fell on his face. 
Suffice to say, Mr. Ondes received severe injuries to his 
teeth and mouth regions and (although disputed), an 
injury to the middle part of his spine. 

Evidence was also received as to the propensity of 
these light poles to break. Counsel for the Claimant 
introduced testimony of a Mr. Hann, who, just two 
weeks before the Ondes incident, was injured when a 
light pole broke (again, near the base) while he was 
attempting to stretch out in the same manner as Mr. 
Ondes. Additionally, a Mr. Ufert, supervisor of SIU- 
E’s Electrical Department, and a Mr. Menoni, supervisor 
of SIU-E’s Crafts Department, testified that on ap- 
proximately six other occasions these light fixtures had 
to be repaired due to breaks near the base. At no time 

propensity of these light poles to break or warned not to 
stretch or hang from the horizontal cross-bar. 

In order for Claimant to state a cause of action for 
negligence, he must allege facts establishing the 
existence of a duty, a breach of that duty, and an injury 
which proximately resulted from the breach. 

Whether a legal duty exists is a question of law 
which is determined by the Court. Factors which are 
relevant to the existence of a legal duty include whether 
the injury was reasonably foreseeable, the likelihood of 
injury, the magnitude of the burden of guarding against 
it, and the consequences of placing that burden upon 

I 

prior to Claimant’s accident was he told of the I 

I 
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defendant. Ward v. K-Mart Corp. (1990), 136 Ill. 2d 132, 
554 N.E.2d 223. 

When dealing with the liability of possessors of land 
as to invitees and licensees, Illinois now generally 
follows Sections 343 and 343A of the Restatement (2d) 
of Torts with respect to both invitees and licensees (after 
having been modified somewhat by the Premises 
Liability Act (Ill. Rev. Stat., ch. 80, sec. 301, et se9.)). See 
Ward at 227. 

Section 304 of the Illinois Premises Liability Act 
reads as follows: 
“The distinction under the common law between invitees and licensees as to 
the duty owed by an owner or occupier of any premises to such entrants is 
abolished. The duty owed to such entrants is that of reasonable care under 
the circumstances regarding the state of the premises or acts done or omitted 
on them.” 

Section 343 and 343A of the Restatement (2d) of 
Torts states at 343: 
“A possessor of land is subject to liability for physical harm caused to his 
invitees by a condition on the land if, but only if, he (a) knows or by the 
exercise of reasonable care would discover the condition, and should realize 
that it involves an unreasonable risk of harm to such invitees, and (b) should 
expect that they will not discover or realize the danger, or will fail to protect 
themselves against it, and (c) fails to exercise reasonable care to protect them 
against the danger.” 

At M A ,  “(1) A possessor of land is not liable to his invitees for physical 
harm caused to them by any activity or condition on the land whose danger 
is known or obvious to them, unless the possessor should anticipate the harm 
despite such knowledge or obviousness. (2) In determining whether the 
possessor should anticipate harm from a known or obvious danger, the fact 
that the invitee is entitled to make use of public land, or of the facilities of 
a public utility, is a factor of importance that the harm should be 
anticipated.” 

Respondent in its brief argues that it never held the 
light fixtures out to be anything other than for lighting 
purposes. This, however, is clearly contradicted by the 
evidence. There is testimony to the effect that the Re- 
spondent, on occasion, used the light fixtures to hold 
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volleyball nets. Additionally, there is testimony that the 
light fixtures did, indeed, look like chin up bars. When 
taking the above into account, coupled with the 
testimony by Mr. Ondes and Mr. Hann that people often 
hung or stretched from the lights (indeed, Mr. Hann 
testified that he even saw a person sitting on top of one 
of the light poles), it becomes apparent that the light 
poles could be and were used for other purposes and 
that Respondent at least acquiesced in these cases. 

When dealing with the issue of notice, both as to the 
possibility that people were hanging from the light poles 
and that the poles might have a defect or propensity to 
break, the Claimant must prevail. First, Respondent’s 
employees had to fix light poles on at least seven 
different occasions prior to Mr. Ondes’ accident. All 
seven light poles were broken at or near the same place, 
the base. Secondly, there was an investigation con- 
ducted with respect to Mr. Hann’s accident. If Mr. 
Hann’s accident did not put the Respondent on actual 
notice of the poles’ breaking propensity and/or the 
possibility of other uses, it definitely put it on 
constructive notice. Lastly, it seems somewhat odd that 
the employees of Respondent, whose charge it was to 
care for the bubble gym facility on a daily basis, were 
unaware of the tendency of people to stretch or hang 
from the light poles, especially when two students who 
were not at the facility on a daily basis testified that they 
often saw such happenings going on. 

Another argument that Respondent raises is to the 
effect that it cannot be expected to guard against harm 
from events which are not reasonably to be anticipated 
or are so unlikely to occur that the risk, although 
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recognizable, would be commonly disregarded (see 
B e d  v .  Kuptchian (1987), 164 111. App. 3d 191, 517 
N.E.2d 712). Although the above is true, in the case at 
bar it would be unreasonable of Respondent not to 
guard against such a danger. To start with, the light 
poles’ propensities were not open and obvious. These 
propensities are not something that a student coming in 
to play basketball could easily detect. It has been 
established that the area most likely to break (e.g. the 
base of the pole) was covered with a rubber protective 
coating. There was also testimony that the light fixtures 
looked “massive.” Additionally, as stated above, Re- 
spondent had at least constructive knowledge that the 
poles would break under pressure and that people were 
on occasion hanging from them. 

As the propensities of these poles are not risks that 
would be (or should be) commonly disregarded, Re- 
spondent breached its duty by not having taken 
preventive measures. Respondent counters by pointing 
out that the State of Illinois is not an insurer of the safety 
of persons and that it has met its standard of care of 
reasonableness. In this case, however, reasonableness 
would have required some notice or warning be given or 
posted. Such a notice would not have elevated the State 
of Illinois to a general insurer. At most, any burden 
placed upon the Respondent would have amounted to 
the posting of a simple warning on each light fixture. To 
say the least, such a posting would not have placed much 
of a burden on Respondent. 

To conclude, this Court finds Respondent had a 
duty to warn, breached that duty, and the injury was the 
proximate result of that breach. 

Respondent next argues that even if it is negligent 
Claimant’s negligence amounts to more than 50% of the 
combined negligence of the parties, thereby barring the 
Claimant from a recovery, pursuant to Chapter 110, 
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Section 2-1116 of the Illinois Revised Statutes. 
Although it is agreed that Claimant is contributorily 
negligent, he is not more than 40% negligent. As Respon- 
dent pointed out in its brief, Claimant did fail to test in 
any way the ability of the light fixture to hold his weight. 
Additionally, Claimant had some training as a machinist 
prior to the accident, which should have alerted him to 
the possibility that the pole might break. These facts, 
although clearly making Claimant contributorily 
negligent, do not, however, add up to the 50% figure as 
Respondent urges. As will be shown later, Claimant’s 
award should be reduced accordingly. 

Lastly, Respondent argues that Claimant is not 
entitled to any damages with respect to an alleged back 
injury. Respondent based this argument on the testi- 
mony of a Dr. Frederick. Dr. Frederick basically stated 
that, upon his examination of Claimant, he was unable to 
find any residuals of a neck or back injury. Additionally, 
Respondent points out that if Claimant did receive an 
injury to his back a portion of those damages should be 
attributable to a subsequent car accident in which 
Claimant was involved. 

Although Dr. Frederick is a recognized expert in his 
field, his examination did occur some 2% years after 
Claimant’s injury. In addition, the examination was at 
the request of, and paid for by, the Respondent. Because 
Claimant’s doctor’s examination was closer in time to the 
accident, and because the injury may have healed to the 
point where it escaped Dr. Frederick’s eye, Claimant is 
found to prevail on this issue. 

As far as the subsequent car accident is concerned, 
Claimant has not asked for any special damages which 
may have been incurred after the date of the said 
accident. 
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As stated above, Claimant has received severe and 
permanent injuries to his teeth and mouth regions. Some 
of the injuries and treatments include the loss of 4 front 
teeth, soft tissue trauma, severe injury to several other 
teeth (which later required root canals), the stabilization 
of various teeth, and the placement of an eight-tooth 
bridge. The total special damages incurred as a result of 
the mouth/teeth injury amount to $7,286.34. Evidence 
was also received as to future expenses with regard to 
the above injury; said future dental expenses total 
$3,960.00. As far as the neck/back injury is concerned, 
Claimant prays for $1,520.00 in special damages. 

The Court finds that the total value of this claim is 
$30,000.00. This should be reduced by 30%, the propor- 
tion of fault which we attribute to the Claimant. 

Wherefore, it is hereby ordered that the Claimant 
be, and hereby is, awarded the sum of $21,000.00. 

(No. 88-CC-1454-Claim dismissed.) 

EDWARD HOSPITAL, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed Nouember2,lQW. 

GRABOWSKI & CLUTTS (MARY D. AVERSANO, of 
counsel) , for Claimant. 

NEIL F. HARTIGAN, Attorney General (ARLA ROSEN- 
THAL, Assistant Attorney General, of counsel), for Re- 
spondent. 

ARREsT-state not liable to pay for treatment of iniuries incurred during 
arrest by State Police-claim dismissed. A hospital's claim for unpaid 
medical expenses for treatment of injuries suffered during an arrest by the 
State Police was dismissed, since the State is not a unit of local government 
as defined by statute. 
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OPINION 

RAUCCI, J. 

This cause comes before us on cross-motions for 
summary judgment. On July 9, 1985, Leroy Weeks was 
arrested by the Illinois State Police and charged with a 
number of offenses including theft of a vehicle, being a 
fugitive from justice-escape, unlawful use of a weapon, 
fleeing or attempting to elude a police officer, and 
various traffic offenses. In the course of the commission 
of the offenses, Weeks was shot by a State trooper. 
Weeks was arrested by Sergeant Ryan of the State Police 
and Officer Edwards of the Romeoville Police Depart- 
ment. Weeks was taken to Edward Hospital in 
Naperville, Illinois. At issue in this case is whether the 
State is liable for $7,875.97 in unpaid expenses for the 
treatment of Weeks. 

216) in effect at the time provided 
The Sheriff‘s Act (Ill. Rev. Stat. 1985, ch. 1.25, par. 

“An arresting authority shall be responsible for any incurred medical 
expenses relating to the arrestee until such time as the arrestee is placed in 
the custody of the sheriff. However, the arresting authority shall not be so 
responsible if the arrest was made pursuant to a request by the sheriff. For 
the purposes of this Section, arresting authority shall have the meaning 
ascribed to it in Section 24 of An Act to revise the law in relation to jails and 
jailers, approved March 3, 1874, as amended.” 

This language was added by Public Act 83-370, ap- 
proved September 14, 1983, effective January 1, 1984. 
The same Act amended Section 24 of “An Act to revise 
the law in relation to jails and jailers.” (Ill. Rev. Stat. 1985, 
ch. 75, par. 24.) “Arresting authority” was defined as 
“a unit of local government, other than a county, which employs peace 
officers and whose peace officers have made the arrest of a person.” 
(Emphasis ours.) , 

It is thus undeniably clear that the legislature 
intended “arresting authority” to be limited to “a unit of 
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local government other than a county,”. Illinois Revised 
Statutes (1985), ch. 1, par. 1029 defines “unit of local 
government” by reference to Article VI1 of the 1970 
Constitution of the State of Illinois. 

Article VII, Section 1 of the 1970 Constitution 
defines “units of local government” as 
“counties, municipalities, townships, special districts, and units, designated 
as units of local government by law, which exercise limited governmental 
powers or powers in respect to limited governmental subjects, but does not 
include school districts.” 

The State of Illinois is not a unit of local govern- 

Therefore Claimant cannot recover based on this stat- 
ute, and no other theory of recovery has been asserted. 

The Claimant’s motion for summary judgment 
should be denied and the Respondent’s motion for 
summary judgment should be granted. 

It is therefore ordered, adjudged and decreed that 
the claim is dismissed and forever barred. 

ment. 

(No. 88-CC-1963-Claim denied.) 

VIC~OR ROSARIO, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed January 9,1991. 

NEIL KAUFFMAN, for Claimant. 

NEIL F. HARTIGAN, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 
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NEcLlcENcE-existence of defect is not in itself negligence. The State 
has a duty to inmates of penal institutions to maintain reasonably safe 
conditions, but the existence of a defect is not in itself negligence on the part 
of the State, since the State must be shown to have had actual or constructive 
knowledge of the defect. 

PRISONERS AND INMAms-injury on gym floor-inmate failed in burden 
of proof-claim denied. An inmate’s claim for damages for injuries he 
allegedly suffered when his foot went through a gym floor was denied, since 
he failed to prove by a preponderance of evidence that the injury was 
caused by the defect he claimed or any other defect. 

OPINION 

SOMMER, J 

This claim has been brought by Victor Rosario, an 
inmate of the Joliet Correctional Center at the time of 
the injury. The Claimant seeks damages for injuries 
sustained by him while playing basketball on a prison 
gym floor on March 10, 1987. The Claimant alleges that 
the gym floor was made of wooden strips; and that his 
foot went through the floor to a depth of above four or 
five inches, causing him to injure his right ankle and to 
break a bone in his upper right instep. 

The State has a duty to inmates of penal institutions 
to maintain reasonably safe conditions. (Reddock v.  
State (1978), 32 Ill. Ct. C1. 611.) However, the existence 
of a defect is not in itself negligence on the part of the 
State. (Palmer v. State (1964), 25 Ill. Ct. C1.l.) The State 
must be shown to have had actual or constructive 
knowledge of the defect. 

Mr. Bruce Berger, executive assistant to the Warden 
at the Joliet Correctional Center, testified for the State. 
Mr. Berger had been a correctional leisure specialist in 
charge of recreational facilities at the institution. Mr. 
Berger stated that he had played on the floor in question 
every day for a number of years and that the floor was 
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used for varsity basketball games and running programs. 
He further testified that some of the rubber had failed to 
bond to the concrete floor; therefore, some small 
patches to a depth of less than 5/8 of an inch had been 
cut out exposing the concrete. He had never seen a 
situation in which the floor had caused falling or injury 
and he believed the floor to be safe. 

The Claimant’s testimony that the floor was 
wooden and that his foot went through it to a depth of 
four or five inches identified the defect as weak wooden 
flooring. The State’s evidence directly contradicts the 
Claimant’s description of the floor but did identify a 
possible defect, the cut-out places on the floor. No 
evidence was introduced to support the Claimant’s 
testimony as to the nature of the defect, if any, which 
caused his injury. 

The Claimant is required to prove his claim, that is, 
among other things to identify the defect that caused his 
injury in order to distinguish it from an ordinary twisting 
and failing of the ankle that often occurs in basketball 
games. This Court finds that the Claimant has not 
proven by a preponderance of the evidence that the 
injury was caused by the defect he claimed or any other 
defect. It is therefore, ordered that this claim be denied. 

(No. 88-CC-WS3-Claim denied.) 
LEROY PUGHSLEY, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed March 22,1991. - 

LEROY PUGHSLEY, pro se, for Claimant. 
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ROLAND W. BURRIS, Attorney General ( WILLJAM 
CONROY, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND ImAms-inmhte’s T.V. set destroyed by electrical 
surge-claim denied. An inmate’s claim arising from the destruction of his 
television set caused by an electrical power surge was denied, since the 
power surge was caused by another inmate, the State is not an insurer of the 
private property of inmates, and there was no evidence that the State failed 
to exercise due care or was negligent. 

OPINION I 
PATCHETT, J. , 

This is a claim for $500.00 which allegedly resulted 
from an electrical power failure which destroyed the 
Claimant’s television set. The Claimant was an inmate 
with the Illinois Department of Corrections. He 
contended that on the day following the power failure, 
he took the television set to the vocational school at the 
prison for possible repair. He further alleges that it was 
determined that the cost of repair would exceed the 
value of the television set. 

Claimant also seeks compensation because he was 
not given a “state loan television set” to replace his 
damaged set. 

At the hearing before a Commissioner of this court, 
Claimant testified that the incident in question occurred 
while he was housed in the segregation unit of the North 
cell house at Menard Penitentiary. At approximately 8:OO 
p.m. on the day questioned, there was “an electrical 
power surge” caused by another inmate several cells 
away from Claimant’s cell. The Departmental Report 
filed by the Respondent in this case indicates that the 
power surge was caused as a result of another inmate 
tampering with an electrical outlet. Thus, the damage to 
the Claimant’s property appears to have occurred as a 

I 
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result of the wrongful act of another inmate. It was not 
the fault of the Respondent, or its agents. 

The Respondent is not an insurer of the private 
property of inmates. There is absolutely no evidence 
presented by the Claimant to indicate that the Respon- 
dent, or its agents, failed to exercise due care with 
respect to the property of the Claimant. There is no 
evidence which shows that the Respondent’s agents 
were in any way negligent so as to cause or allow the acts 
of another inmate to damage the Claimant’s personal 
property. 

We therefore deny this claim. 

(Nos. 88-CC-2783 through 88-CC-3033 cons.-Claims dismissed.) 
CHANG S. KIM, M.D., DOMINICK S. RENGA, M.D., and 

MICHAEL R. TREISTER, M.D., for TREISTER ORTHOPAEDIC 
SERVICES, LTD., Claimants, 0. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed May 29,1991. 

WILLIAM L. SILVERMAN, for Claimants. 

ROLAND W. BURRIS, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

LIMITATIONS-When court of Chims k barred from considering merits 
of vendor-payment cbims. The Court of Claims lacks jurisdiction to 
consider the merits of those vendor-payment claims which were not 
commenced within the time periods prescribed by section 439.22(b) of the 
Court of Claims Act and section 11-13 of the Public Aid Code. 

VENDOR-PAYMENT CLAirn-Court had no authority to award Chimants 
relief on vendor-payment actions-services rendered welfare recipients. In 
numerous vendor-payment actions based on claims for services rendered to 
welfare recipients, the Court of Claims had no authority to award Claimant 
physicians relief, since each of the causes as to the claims had been barred by 
statute prior to Claimants’ filing of the related actions. 
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SAME-state not liable to pay physician Claimant for related 
procedures-failure to show clean claim rebill. In numerous vendor- 
payment actions based on claims for services rendered to welfare recipients, 
the State did not have to pay one physician Claimant for two related 
procedures, since Claimant failed to show that a clean claim rebill was 
received by the IDPA prior to regulatory deadline. 

PUBLIC AID CODE-physician’s claim for applying cast to welfare 
recipient denied. Physician Claimant’s charge for applying a cast to a 
welfare recipient was covered by the entire surgical-service package, which 
Illinois Department of Public Aid had previously paid under a separate 
invoice, and thus the State was not liable for thhis claim. 

MEDICAL SERvrcEs-physicians should have billed prepaid health care 
plans for services rather than Illinois Department of Public Aid. In numerous 
vendor-payment claims by physicians for services rendered to welfare 
recipients, several claims should have been billed to the prepaid health care 
plans, which coverage Illinois Department of Public Aid had purchased and 
was in force when Claimant’s services were rendered, instead of being billed 
to the Department. 

SAME-authorization of welfare recipient’s designated primary care 
physician required. In numerous vendor-payment claims by physicians for 
services rendered to welfare recipients, the State was not liable for one claim 
due to the physician’s failure to submit the written authorization of the 
recipient’s designated primary care physician, since such authorization is 
essential to the Department of Public Aids efforts to prevent overutilization 
of services. 

WELFARE-phySiCMn’S chims denied-tardy submission of invoices. In 
numerous vendor-payment claims by physicians for services rendered to 
welfare recipients, two physicians’ claims were denied because they failed to 
establish that their charges had been invoiced to the IDPA in the manner and 
within the time prescribed by State and Federal regulatory requirements. 

OPINION AND JUDGMENT 

RAUCCI, J 
The 251 captioned, vendor-payment actions are 

before the Court on Respondent’s motions for summary 
judgment as to each of them, pursuant to section 2-1005 
of the Code of Civil Procedure (Ill. Rev. Stat. 1987, ch. 
110, par. 2-1005), and for dismissal of 235 of said 
actions pursuant to section 2-619, Id., section 790.90 of 
the Court of Claims Regulations (74 Ill. Admin. Code 
9790.90), section 22(b) of the Court of Claims Act (or 
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“CCA,” Ill. Rev. Stat. 1987, ch. 37, par. 439.22(b)), and 
section 11-13 of the Public Aid Code (or “PAC,” ch. 23, 
Id.) .  The Claimant physicians having received notice of 
said motions, the Court finds as follows: 

Statutory Time Bur. Respondent asserts that Claim- 
ants’ causes of action, in 235 of these actions (each 
presenting charges for a single patient account) and 
additional, partial accounts in instances involving multi- 
ple dates of service, had previously been barred from 
prosecution as of March 4, 1988, the date on which they 
were filed with this Court. The State contends that the 
Court lacks jurisdiction to grant any relief as to such 
accounts. The actions and related accounts which Re- 
spondent challenges on this ground include: those 
seeking payment for services rendered on and before 
September 3, 1986, i.e., services rendered more than 
eighteen months prior to Claimants’ commencement of 
these actions (see PAC par. 11-13, subpar. (2)); as well 
as those actions and accounts Claimants’ initial DPA- 
form 2360 invoices for which IDPA had “refus[ed] to 
pay * * * in whole or in part” (Zd., subpar. (1)) in notices 
(IDPA voucher-responses or remittance advices) issued 
more than one year prior to March 4, 1988. The related 
services span the period from March 1982 (in No. 88- 
CC-2789) through November and December 1986 (Nos. 
88-CC-2783 and 88-CC-2W9) , Claimants’ initial invoices 
for the latter two accounts having been refused payment 
by IDPA notices issued on February 4,1987. 

This Court has consistently taken the position that it 
lacks jurisdiction to consider the merits of those vendor- 
payment claims which were not commenced within the 
time periods prescribed by section 22(b) of the CCA 
and section 11-13 of the PAC. Sitka v .  State (1977), 31 
Ill. Ct. C1. 548; Weissman v. State (1978), 32 Ill. Ct. C1. 
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150; Midstate Anesthesiologists v. State, No. 82-CC-942 
(Order filed Mar. 1, 1982); Northwestern Memorial 
Hospital v. State (1983), 35 Ill. Ct. C1.871; Simon v.  State 
(1987), 40 Ill. Ct. C1. 246; Krakora v. State (1987), 40 Ill. 
Ct. C1.233; MemoTial Medical Center v. State (1988), 40 
Ill. Ct. C1. 73; Franciscan Medical Center v. State, Nos.  
84-CC-0118, et al.; Riverside Medical Center v. State, 
No. 87-CC-0780; Pinckneyville Medical Group v. State 
(1988), 41 Ill. Ct. C1. 176; Pilapil v. State (1989), 41 Ill. Ct. 
C1. 223; Sarah Bush Lincoln Health Center v. State 
(1990), 42 Ill. Ct. C1. 303; and Gupta 0. State (1990), 42 
Ill. Ct. C1. 269. Neither Respondent nor this Court has 
authority to.waive the limitation period or other limit on 
the Court’s jurisdiction, as established by the General 
Assembly. Illinois Bell Telephone Co. v. State (1981), 35 
Ill. Ct. C1. 345; Potter G Struebin v. State (1987), 39 Ill. 
Ct. C1. 197; and St. John’s Hospital v. State, No. 86-CC- 
2055. 

Having reviewed the facts (dates of Claimants’ 
services and of IDPA’s payment-refusal notices relative 
to certain of said services) as outlined in Claimant’s 
complaints and IDPA’s consolidated report herein, the 
Court concludes that each of Claimants’ causes as to the 
claims and portions of claims specified in said report 
had in fact been barred by statute, prior to Claimants’ 
filing of the related actions as discussed above. 
Accordingly, the Court has no authority to award Claim- 
ants any relief as to said claims. 

Multiple Surgical Procedures and Complex 
Surgery. Claimant Treister submitted charges to IDPA 
for three separate procedure codes, viz., PCs 29881 
(considered by IDPA to be the “major procedure”), 
29875 and 29879, all relating to arthroscopic knee 
surgery performed on patient Brito (No. 88-CC-2796), at 
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the same operative session on November 17, 1986. 
Applicable Department policy is explained in IDPA’s 
MAP Handbook For Physicians: 
“The procedure code for the major [surgical] procedure is to be used 
[reported on the invoice] when multiple procedures are performed ’. 
When multiple surgical procedures are performed through the same incision, 
payment will be based on the major procedure.” ( ld . ,  Topic A-262.2; 
emphasis supplied.) 

Following this policy, IDPA paid Claimant for PC 29881, 
the major procedure; and refused payment for the two 
related procedures. The Handbook also provides: 
“When a charge [invoice to IDPA] for surgery is greater than the physician’s 
usual and customary fee for the procedure, based upon the operation being 
seriously complicated b y  factors not usually present, the physician is to 
submit [with his or her invoice] clinical data adequate to support [the 
extraordinary charge for] the claim.” (ld.,  emphasis supplied.) 

As Claimant’s invoice was accompanied only by a 
pathology report (insufficient to support his charges for 
the two rejected procedure codes). IDPA’s payment- 
refusal notice advised Claimant that “Additional 
Information [was] Required,” e.g., narrative “clinical 
data” descriptive of the surgery which would be 
“adequate to support” and justify his separate charges 
for all three procedures. 

Claimant has not established that IDPA received his 
rebill-invoice of these charges by November 17, 1987, 
i.e., within the one year period prescribed by IDPA Rule 
140.20 (89 111. Admin. Code 9140.20) and by Federal 
Medicaid regulation (§44?.45(d) of Title 42, Code of 
Federal Regulations). See this Court’s decisions in Pilupil 
v. State and Gupta v. State, both cited supra. See also, 
Methodist Medical Center v .  State (1986), 38 Ill. Ct. C1. 
208; Memorid Medical Center v. State; Franciscan 
Medical Center v.  State; Riverside Medical Center v.  
State; and Sarah Bush Lincoln Health Center v.  State, all 
cited supra. 
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The result of this process is that Claimant Treister 
was paid for the major procedure performed on patient 
Brito. He also had the time-limited opportunity to rebill 
either or both of the other procedures with whatever 
documented clinical data he might have had available to 
show that this surgery was “seriously complicated by 
factors not usually present” and which might thus have 
justified a vendor-payment in addition to that made for 
the major procedure. Such “additional information” 
necessary to process the rebill (9447.45(b) of 42 C.F.R.), 
properly documented, would clearly have been an 
essential part of a “clean claim” (Id.)  rebill-invoice of 
Claimant’s charges for these two procedures. Given 
Claimant’s failure to show that a “clean claim’’ rebill was 
received by IDPA prior to the regulatory deadline, we 
conclude, in accordance with subsection (e) of IDPA 
Rule 140.20, that the Department has no payment 
liability for the procedures represented by codes 29875 
and 29879. Ryan 0. State (1990), 43 Ill. Ct. C1. 213. 

The claim in No. 88-CC-3002 consists of Claimant 
Treister’s charge for applying a cast to patient Torres 
following Claimant’s manipulation surgical treatment of 
a bone fracture. As IDPA had paid Claimant for the 
separately-invoiced surgical treatment, we find that such 
payment covered the entire surgical-service package, 
including application of the cast. See Treister 6 Wilcor 
v .  State (1990), 42 Ill. Ct. C1. 185. 

Prepaid Health Sewice-Plan Coverage and Access- 
Restrictions To  Health Care. Several of Claimants’ 
invoices (e.g., in Nos. 88-CC-2969, 88-CC-2970 and 88- 
CC-3007) were refused payment by IDPA because the 
services invoiced were covered by prepaid health care 
plans (contracted with HMOs, or health maintenance 
organizations), which coverage IDPA had purchased for 
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the patient-recipients served and was in force when 
Claimants’ services were rendered. Section 5-11 of the 
PAC authorizes the Department’s State-financed 
provision of such coverage. The medical-eligibility card 
(MEC), issued by IDPA to the HMO-enrolled recipient, 
identifies the HMO in which the recipient is enrolled, so 
that the medical vendor who treats that recipient may 
bill his or her services directly to the HMO for payment. 
Handbook Topics 131 and 133. 

“In no instance will [IDPA] reimburse a [vendor] when the service provided 
a recipient is one which the HMO has contracted to pay.” (Zd., Topic 133) 

Thus, Claimants’ recourse in these matters was to bill his 
services to the HMO for payment, rather than to IDPA. 

The treatment involved in No. 88-CC-3007 also 
required the prior, written authorization of the 
recipient’s designated primary care physician (PCP) , 
before being rendered; and Claimant Renga was 
obliged to submit the PCP’s authorization for such 
treatment (on a DPA form 1662), when billing his 
treatment charges for payment. These access-restriction 
requirements had been imposed as a result of the 
recipient-patient’s history of utilizing medical services 
at a frequency or amount not medically necessary” as 

gauged by established standards. ($1396n(a)(2) of 42 
U.S.C.), in accordance with applicable regulations 
(#431.54(e) of 42 C.F.R.; and $120.80 of 89 Ill. Admin. 
Code). The PCP’s name was listed on the MECs which 
IDPA had issued to the recipient; and vendors were 
advised (Handbook Topics 131.18 and 134) that the 
PCP’s written (DPA 1662) authorization must be 
obtained before rendering non-emergency care to the 
recipient. Claimant’s compliance, by submitting the 
PCP’s authorization with his bill or invoice, was essential 
to the Department’s efforts to prevent overutilization of 

“ 
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services under its Recipient Restriction Program, or RRP 
(Zd., Topic 134). 

Tardy Znvoice Submittal. In the remaining fifteen 
actions, Claimants Renga and Treister are seeking 
vendor-payments for the following accounts: 

Patient Account 

88-CC-2786-Amador 

88-CC-2796-Brito 
88-CC-2808- Williams 
88-CC-2825-Colon 
@CC- 2844-Dominowski 
88CC-2873-Granada 
88-CC-2888-Howard 
88-CC-BlO-Lozada 
88-CC-2933-01ivo 
88-CC-W-Perez 
88-CC-2958-Rasho 
88CC-2963-Rivera 
88-CC-2978-Ruiz 
88-CC-3006-Vazquez 
88-CC-3016-Velez 

Date(s) Of Service 

September 10 & 25,1986 

November 11,1986 
September 16,1986 
September 16(28?), 1986 
October 24 & 28,1986 . 
September 13,1986 
September 23,1986 
January 12,1987 
October 11,1988 
December 16,1986 
November %I, 1986 
November 15,1986 
November 18,1986 
November 20,,1986 
March 17,1987 

Date Of Initial 
DPA-form 2280 Invoice(s), 

Alleged by Claimants 

3 invoices, all dtd. 
“09/17/86“ 
“01/09/87” 
“09/16/86” 
“09/17/88” 
“01/09/87” 
“09/17/86” 
“11/17/86” 
“03/18/87” 
“11/17/86” 
“‘02/18/87” 
“01/01/86” 
“01/08/87” 
“01/08/87” 
“02/18/87” 
“03/19/85‘ 

Claimants’ pleadings fail to establish that any of these 17 
invoices was received by IDPA within the time 
prescribed by IDPA Rule 140.20 and 42 C.F.R. section 
447.45(d). Yet, with only one exception (patient Velez’s 
services in No. 88-CC-a16), all of said services had been 
rendered more than one year prior to March 4, 1988, 
when these Court actions were filed. 

In each instance, the Claimant’s allegations suggest 
that he had timely prepared his form 2360 invoices for 
submittal to IDPA. IDPA policy provides that, except 
for vendor-payment claims submitted on unapproved 
forms or otherwise facially unacceptable for automated 
processing, 
“all claims [vendor invoices] received are assigned a Document Control 
Number, microfilmed and computer processed [for assessment of payment 
entitlement]. The action taken on each [invoice] so processed is reported to 
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the provider [vendor] on Form DPA 194-M-1, Remittance Advice [or 
voucher-response].’’ (MAP Handbooks, Topic 144.) 

Thus, if IDPA had received any of these 17 invoices, 
then the Claimant should be able to produce or identify 
IDPA’s voucher-response to that invoice for the purpose 
of pleading IDPA’s “action taken” in respect to it, as 
required by Rule 5(A)(3)(b) of the Court of Claims 
Regulations (74 Ill. Admin. Code §790.50(a)(3)(B)). See 
Treister 6 Wilcor v. State; and Franciscan Medical 
Center v. State, both cited supra. The Claimant should 
be able to produce any such voucher, because State and 
Federal Medicaid regulations obligate vendors to 
maintain and retain all of their business and professional 
records relating to their services rendered to IDPA 
recipients. 89 111. Admin. Code 1140.28; 42 C.F.R. 
99431.17 and 431.107(b); and see the MAP Handbook 
For Physicians, Topics 112, A-205, A-230 and A-2AO. 

If any invoice was transmitted but not received by 
IDPA, the Claimant would have been alerted to that fact 
when, after 60 days, he had not received IDPA’s voucher 
acknowledging such invoice. In such instances, he is 
urged (Handbook topic 144) promptly to submit either a 
written inquiry or a replacement invoice. Simon v. State 
(1987), 40 111. Ct. C1.246,250-51; and Franciscan Medical 
Center v. State, cited supra. Here, neither Claimant 
alleges that he had taken such action as to any of these 15 
accounts. 

Also noted is the fact that, were Respondent now to 
pay Claimant for any of said recipients’ care, the pay- 
ment would not qualify for Federal Medicaid matching 
funds, given Claimants’ failures to invoice their related 
charges to IDPA within the time prescribed by 42 
C.F.R., section 447.45. This Court has previously re- 
viewed the likely implications for the funding of IDPA’s 
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MAP expenses, if we were to disregard Federal regula- 
tory requirements in such matters; see, as examples, 
Memorial Medical Center, Riverside Medical Center 

It is therefore hereby ordered and adjudged that 
Respondent’s Motion For Summary Judgment is granted 
as to each of these 251 claims, Claimants Kim’s, Renga’s 
and Treister’s causes as to the accounts presented in 235 
of such claims (and portions of additional claims) having 
previously been barred by statute; Claimant Treister 
having been paid in full for patient Brito’s November 17, 
1986 services (No. 88-CC-2796) and patient Torres’ 
November 7, 1986 services (No. 88-CC-3002) to the 
extent they had been timely and properly invoiced; and 
Claimant Renga’s and Treister’s pleadings having failed 
to establish that their charges in the 15 remaining actions 
had been invoiced to IDPA in the manner and within the 
time prescribed by State and Federal regulatory require- 
ments. Judgment on all issues presented is entered 
against Claimants and in favor of Respondent; and each 
of said claims is dismissed. 

I 

l and Pinckneyville Medical Group, all cited supra. 
I 

(No. 88-CC-4412-Claim denied.) 
RILEY RUSSELL, 111, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Order filed November 28,1989. 

Order on motion for Rehearing filed October I, 1990. 

RILEY RUSSELL, 111, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 
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PRISONERS AND INMATFS-state’S duty to p r o & ?  inmates with medical 
care-burden when seeking damages for  luck of care. The State does owe a 
duty to prison inmates to provide reasonable medical care, and the general 
rule in Illinois is that one seeking damages has the burden of establishing 
both the fact that he has been injured and a reasonable money basis for 
determining the money value of those damages. 

SAME-mediCal care-chim for  inadequate care denied. Although an 
inmate’s request for hospitalization upon experiencing stomach pains and 
diarrhea was denied and he was unable to see a doctor for five days, his 
claim against the State for $5,ooO, on the theory that he feared lack of 
medical attention being provided if he is ever sick again, was denied where 
there was no temporary or permanent disability as the result of the alleged 
lack of reasonable medical care. 

SAME-motion for rehearing denied-damages for denial of medical 
treatment. An inmate’s original complaint seeking damages for denial of 
prompt medical treatment was denied a rehearing, since Claimant failed to 
provide any information to merit a reconsideration. 

ORDER 
PATCHETT, J. 

The Claimant herein has filed a claim in tort against 
the State of Illinois seeking $5,000.00 in damages for 
being denied medical treatment while a resident of the 
Illinois Department of Corrections at the Pontiac 
Correctional Center. On February 5, 1988, the Claimant 
alleges that he experienced severe stomach pains and 
was denied medical treatment. He claims that he 
therefore experienced continued pain and suffering. 
This case was tried before a Commissioner of this Court 
on December 21,1988. 

After becoming ill on February 5, 1988, the Claim- 
ant alleges that he asked a sergeant to take him to the 
hospital. He claims he was having vomiting and 
diarrhea. Allegedly the sergeant returned and said that 
there was no room in the hospital for the Claimant. 

The Claimant alleges that he then requested a 
paramedic, but none was provided. The Claimant 
further alleges that on the next morning, a paramedic 
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came by to see him, but told him that he could not get 
into the hospital for at least 14 days. Mr. Russell claims 
he went to work on Monday and Tuesday, but states that 
he was continuing to experience pain. On Tuesday, he 
claims he asked an officer to request medical attention. 
The Claimant saw a doctor during the next couple of 
days and that he suspected kidney trouble and took a 
blood test. The Claimant alleges that the blood test 
results were never revealed to him. 

I 
I 

I 

I 

I 

Basically, the Claimant seeks $5,000.00 because he is 
afraid that if he is ever sick again, he will not receive 
adequate medical attention in the future. The Depart- 
ment of Corrections filed a Departmental Report 
indicating the Claimant did not continue to complain of 
pain and suffering after the first occurrence. The 
Department of Corrections claims that the Claimant 
worked all the time, made no further complaints, and 
did not show any further signs of disability. The 
Department of Corrections records show that the Claim- 
ant was indeed seen by a physician on February 15, 
1988, and was found to have diarrhea with a stomach 
pain and cold. Medication was ordered for the Claim- 
ant. 

After February 15, 1988, the Claimant had five 
further medical appointments. None of the complaints 
at those appointments were in any way related to the 
stomach illness complained of in the claim. The Claim- 
ant’s medical records do indicate some incidents of 
diarrhea prior to February 1988, but show no temporary 
or permanent disability as a result of the alleged failure 
to treat diarrhea on this occasion. 

The State does owe a duty to prison inmates to 
provide reasonable medical care. (DeWeese 0. State 
(1973), 28 Ill. Ct. C1. 230; WiUiams 0. State (1978), 32 Ill. 
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Ct. (21.463.) However, the Claimant has not shown that 
the State failed to provide reasonable medical care for 
him. Assuming that the Claimant was indeed ill on 
February 5, 1988, with stomach pain and diarrhea, he 
presented no expert testimony concerning the need for 
hospitalization or medication of that condition, the 
standard of care required of a physician treating a 
condition, or whether any failure to take appropriate 
steps was the proximate cause of any injuries. Indeed, 
the Claimant has alleged no permanent injuries. For all 
of these reasons, the Claimant has failed to meet his 
burden of proof. See Stanley v. Board of Trustees 
(1986), 39 Ill. Ct. C1. 107; O’DonneZZ v. State (1980), 34 
Ill. Ct. C1. 12; Porter v. State (1965), 25 Ill. Ct. C1. 62. 

The Claimant testified that he was seeking $5,000.00 
because he was scared he might get sick again and not 
be treated in the proper manner. The general rule in 
Illinois is that the party seeking damages has the burden 
of establishing both the fact that he has been injured and 
a reasonable basis for determining the money value of 
those injuries. As we previously stated, the Claimant has 
not met his burden of proof as to the fact that he has 
been injured, and his proof of damages is clearly 
inadequate. In Re Application of Lopez (1987), 39 Ill. 
Ct. C1. 315. 

For all the foregoing reasons, we hereby deny this 
claim. 

ORDER ON MOTION FOR REHEARING 

PATCHETT, J. 

This cause comes on for hearing upon the Motion 
for Rehearing filed Pro se. The Court has reviewed the 
“History of Complaint” filed by the Claimant on April 
23,1990. The Court feels that the Claimant has not stated 
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or provided any information which would cause the 

denying this claim. Therefore, Motion for Rehearing is 
hereby denied. 

Court to reconsider the previously entered Order I 

I 
I 

I 

(No. 88-CC-4554-Claim denied.) 
CASEY BOCK, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Order filed March 22,1991. 

CASEY BOCK, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (WILLIAM 

CONROY, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS A N D  Imam-inadequate medical care-what Claimant 
must proue. In order to recover on a theory of inadequate medical care, the 
Claimant must first establish a breach of duty through expert testimony to 
establish that the State deviated from applicable standards of care unless 
such inadequate care is obvious. 

SAME-inmate injured by feuow inmate-improper medical care not 
proued-claim denied. An inmate injured in a prison fight, who claimed that 
his pain was made worse by delayed medical care, failed to prove improper 
medical care, since there was no competent evidence that the pain or 
seriousness of the injury was exacerbated by the State’s treatment. 

SAm-clairn resulting from attack b y  feUow inmates failed-attack w(ls 

not foreseeable. An inmate’s claim for damages due to an attack on him by 
fellow inmates was denied, since he made no allegation that the State could 
have known that he or another inmate who was attacked were to be singled 
out for assault. 

I 

OPINION 

SOMMER, J. 
The Claimant, an inmate with the Illinois Depart- 

ment of Corrections, seeks judgment against the Re- 
spondent, State of Illinois, for the sum of $30,000.00. 

At the hearing in this cause, the Claimant testified 
that on December 19,1987, at approximately 10:30 p.m., 

I 

I 
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he was walking down the hallway intending to go to the 
day room.” The Claimant was with an inmate named 

Herb Hagan. Hagan was accosted by a group of 
inmates, one of whom attacked Hagan. In attempting to 
escape, Hagan ran into the Claimant and the Claimant 
was knocked to the floor. When the Claimant tried to get 
up, another unknown inmate kicked the Claimant in the 
side of his head. The Claimant testifies that he sustained 
a broken jaw from being kicked. 

After the incident, a guard advised the Claimant to 
go to the Health Care Unit. Upon arriving at the Health 
Care Unit, the Claimant saw a nurse and advised her 
that he thought his jaw was broken. The Claimant 
testified that the nurse checked his eyes, ears, nose and 
mouth and told him, “you can go.” No physician was 
present. The Claimant contends that he requested that 
the nurse take x-rays of his jaw and that she refused, 
stating that the doctor would take the x-rays when he 
came in. The Claimant was not advised by the nurse that 
there was no doctor present at the time. The nurse who 
examined the Claimant prescribed no treatment for him, 
except that he was apparently given aspirin and some 
Motrin. The Claimant states that he received a ticket as 
a result of the incident and was escorted to segregation. 
The Claimant contends that he advised the guards who 
escorted him to segregation concerning his belief that he 
was injured. The Claimant told the officers working in 
the segregation unit that he felt his jaw was broken and 
that he needed to see a doctor. The Claimant contends 
that the guards told the Claimant that the doctor 
wouldn’t be in until the following week (Monday). 

The following morning, the Claimant saw the same 
nurse again. On that occasion (Sunday morning), the 
Claimant advised the nurse that the pain killers he had 
received weren’t doing anything “to kill the pain,” and 

“ 
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that the Claimant needed a stronger pain medication. 
The Claimant was advised that no stronger medication 
could be prescribed. This second visit with the nurse 
was at 5:OO a.m. At that time, the nurse advised the 
Claimant that she had no idea when the doctor “was 
going to come in.” The Claimant had never had previous 
facial injuries. The Claimant was unable to sleep after 
the injury and his face was swollen. 

The following morning the Claimant again saw a 
different nurse from the Department of Corrections. 
The Claimant again advised the Respondent’s agent that 
he needed stronger pain medication. The nurse 
reiterated that she could not give the Claimant stronger 
pain medication, but advised the Claimant that a 
physician was scheduled to see the Claimant that day. 
The Claimant advised the second nurse, as well as the 
first nurse, that he thought his jaw was broken. That 
same day at 1:45 p.m., the Claimant was taken to see the 
doctor. His jaw was swollen. 

The Claimant saw Dr. Feinerman at 1:45 p.m. and 
gave him a history of what had happened. The doctor 
ordered x-rays which revealed that the Claimant’s jaw 
was broken in two separate places. The Claimant again 
asked for stronger pain medication, but only received 
the same medication that he had received previously. 
The Claimant was returned to his cell for approximately 
an hour when he was escorted to see an oral surgeon off 
the grounds of the prison. The oral surgeon wired the 
jaw. Metal bands were put on the Claimant’s teeth and 
they were wired. The oral surgeon made no comment 
concerning the delay in treating the Claimant. The 
Claimant was returned to an infiimary at Lincoln Prison 
where he remained for approximately one month. The 
Claimant saw the oral surgeon from time to time, who 

, 
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changed the bands on his jaw “every so often.” The 
bands remained on the Claimant’s jaw for a month and 
a half during which time he saw the oral surgeon 
regularly. 

The Claimant contends that he was in significant 
pain for approximately one month. After the Claimant’s 
jaw was wired, he was taking liquid Tylenol with 
Codeine instead of Motrin. He took the liquid Tylenol, 
which helped him, approximately a month and a half 
until he was discharged from the oral surgeon’s care. 
The Claimant testified that he was never advised by the 
oral surgeon or any other person practicing the healing 
arts, that he had sustained injury or damage as a result of 
the failure on the part of the Respondent’s agents to 
secure earlier medical attention for his jaw. 

At the hearing, the Claimant contended that the 
attack upon the Claimant and his friend was through the 
fault and neglect of the Respondent for the reason that 
there had previously been several violent offenses in this 
part of the prison, and there were insufficient staff 
present at the time of the attack in order to have 
prevented the attack. The security that was present on 
the wing at the time the Claimant was injured, was the 
same security that had been present for the wing for an 
indefinite period of time prior to the injury. To the 
Claimant’s knowledge, no one had ever complained that 
there was inadequate security. The Claimant contends 
there should have been one more officer present “on the 
wing,’’ and that if there had been such additional officer, 
his injury would have been avoided. Further, the Claim- 
ant contends that the failure of the Respondent’s agents 
to provide prompt medical treatment caused him 
damage beyond that which he would have suffered as a 
result of the attack on his person. The Claimant testified 
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that the nurse should have called a doctor so that the 
Claimant could have been admitted to a hospital where 
he would have received proper pain medication until he 
could see the oral surgeon. Accordingly, the Claimant 
testified that he could have avoided the pain that he was 
in between the night of the incident and the time when 
he was treated by the oral surgeon on Monday. 

With respect to the nature and extent of the Claim- 
ant’s injuries, the Claimant contends that he received 
nerve damage because he now has a numb feeling on the 
right side of his lip and right chin. He states that now 
when he drinks hot liquid, it feels as though the liquid is 
dripping down his chin when it is not. When he shaves 
on the right side of his chin, he feels certain sensations 
that he did not feel previously. The Claimant also 
contends that there was damage to his “eye tooth  and 
that it has “a funny feeling to it.” 

An evidence deposition of Dr. Feinerman was taken 
by the Respondent. Dr. Feinerman testified that he had 
a specialty in internal medicine. He examines inmates at 
Logan and Lincoln and is at one prison or the other 
every day. Dr. Feinerman testified that he has had 
occasion to see and diagnose approximately 20 broken 
jaws. Dr. Feinerman does not treat broken jaws, but 
makes referrals to an oral surgeon. In the case of the 
diagnosis of a broken jaw, Dr. Feinerman would 
normally prescribe an analgesic pain killer. The records 
in the Claimant’s case reveal that Dr. Feinerman saw and 
examined him December 21, 1987. Dr. Feinerman 
testified that when he saw the Claimant, he ordered x- 
rays which revealed that the Claimant had a fractured 
jaw and he prescribed Motrin and referred the Claim- 
ant to an oral surgeon. Dr. Feinerman testified that 
the circumstances under which the nurse had seen 
the Claimant on the day of the injury, ’would “not 
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necessarily” require the nurse to call a doctor for further 
advice. Dr. Feinerman testified that he concurred with 
the action that the nurse took on December 19, when she 
first saw the Claimant after the injury. Dr. Feinerman 
explained that there was no evidence of an injury of such 
urgency as to require the presence of a doctor. In answer 
to a hypothetical question, Dr. Feinerman testified that 
if he had seen the Claimant on the date of the injury at 
the same time that the Respondent’s nurse saw the 
Claimant, he could not have done anything more for the 
Claimant than was done by the nurse. Dr. Feinerman 
testified that it would be unusual, once a broken jaw was 
diagnosed, to have the patient wait 36 hours “but it 
doesn’t affect the outcome of the problem, no.” Dr. 
Feinerman concluded in his medical opinion based on 
his experience and on a review of the medical records of 
the Claimant, that the nursing staff at Logan gave the 
Claimant sufficient and adequate treatment for the 
injuries of which he was complaining. 

The Claimant’s theory that he was afforded 
improper or inadequate medical care cannot be  
sustained. The evidence of Dr. Feinerman substantially 
refutes the Claimant’s assertions that he was entitled to 
additional or different medical care. (Wollard o. State 
(1980), 34 Ill. Ct. C1. 198; Davis v.  State (1987), 39 Ill. Ct. 
C1. 185, 191.) In order to recover on a theory of 
inadequate medical care, the Claimant must first 
establish a breach of duty through expert testimony to 
establish that the Respondent deviated from applicable 
standards of care unless such inadequate care is obvious. 
The Court finds inadequate care is not obvious in this 
case; and the C6ur-t must rely on expert testimony. Dr. 
Feinerman essentially testified that the nurse had taken 
the same steps he would have in order to stabilize the 
Claimant’s condition; and that the long term result was 
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not affected by the delay. No evidence was offered or 
questions asked whether a hospital would have adminis- 
tered the same pain killers or whether an oral surgeon 
and support staff would even have been available on 
Saturday night or Sunday. The Court finds that there is 
no competent evidence that the pain or seriousness of 
the injury was exacerbated by the State’s treatment. 

With respect to the Claimant’s contention that the 
Respondent should answer in damages for the attack on 
the Claimant, the case of Dorsey u. State (1977), 32 Ill. 
Ct. C1.449, is controlling. In that case, no liability on the 
part of the Respondent was found due to the fact that 
the attack on the Claimant was without warning, and 
was committed by a man that the Claimant barely knew. 
In other words, the State could not foresee the assault. 
The Claimant testified that there had been problems in 
the area of the assault, but he knew of no complaint to 
the prison Administration about such nor was he specific 
as to the nature and incidence of such problems. The 
Claimant makes no allegation that the State could have 
known that he or inmate Hagan were to be singled out 
for assault. Thus, we find that the Claimant has not 
shown that the State had sufficient notice so that it could 
have foreseen an assault either at the location involved 
or against the Claimant and inmate Hagan. Therefore, as 
in the Dorsey case, supru, the State was not negligent. 
Therefore it is hereby, ordered that this claim be denied. 

I 

(No. 89-CC-0066-Claimant awarded $60,0o0.00.) 
I n  re APPLICATION OF LOUIS P. CARDWELL 111, Claimant. 

Opinion filed December 7,1990. 

LAWRENCE D. O’GARA, for Claimant. 
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NEIL F. HARTIGAN, Attorney General (ROBERT J. 
SKLAMBERG, Assistant Attorney General, of counsel), for 
Respondent. 

POLICE AND FimMm-ckim for death of police officer wife allowed. A 
husband’s claim for compensation due to the death of his police officer wife 
was granted, since the proof submitted satisfied the requirements of the Law 
Enforcement Officers and Firemen Compensation Act. 

SAME-husband‘s compensation for  death of  police officer wife  paid to 
his estate. Husband’s compensation for the death of his police officer wife 
was paid to his estate, since he was named on the Designation of Beneficiary 
form, and his share of the compensation vested at the time of her death, 
since he was still living at that time. 

OPINION 

MONTANA, C. J. 

This claim is before the Court by reason of the 
death of Helen P. Cardwell, who was a police officer 
with the Chicago Police Department. Louis P. Cardwell 
I11 seeks compensation pursuant to the terms and 
provisions of the Law Enforcement Officers and 
Firemen Compensation Act (Ill. Rev. Stat. 1987, ch. 48, 
par. 281 et seg.), hereinafter referred to as the Act. 

The Court has carefully considered the Claim for 
Death Benefits submitted herein,’ together with docu- 
mentation evidencing the Claimant’s appointments as 
Independent Administrator of the estate of decedent’s 
spouse, Lawrence K. Cardwell, who now is also 
deceased, and as Successor Guardian of the estate of the 
minor son of Lawrence K. and Helen P. Cardwell, 
Lawrence K. Cardwell 11. In addition, we have 
examined the written statement of Officer Cardwell’s 
supervising officer, her Designation of Beneficiary form, 
the medical examiner’s Certificate of Death, and the 
Report of the Attorney General. 

The instant claim was filed on July 7, 1988, by 
Lawrence K. Cardwell, spouse of Helen P. Cardwell, 



307 

who died on May 19, 1988, while on duty as a Chicago 
Police Officer. Lawrence K. Cardwell then died on 
September 19, 1988, and Louis P. Cardwell I11 was 
appointed Independent Administrator of his estate and 
Successor Guardian of the estate of the minor son of 
Lawrence K. and Helen P. Cardwell, Lawrence K. 
Cardwell 11. Louis P. Cardwell I11 has been substituted 
in as Claimant in this matter. 

The record reveals that Officer Cardwell was 
assigned to the Department's Senior Citizens Services 
Division at the time of her death. On May 19, 1988, she 
had a fatal automobile accident while enroute in her 
unmarked police car to give a lecture to a group of 
senior citizens. The accident occurred at about 1520 S. 
Sacramento in Chicago, and Officer Cardwell was 
transported to Mount Sinai Hospital in Chicago. She was 
pronounced dead on May 19, 1988, at Mount Sinai 
Hospital. The Certificate of Death indicates that the 
cause of death was multiple injuries resulting from an 
automobile accident. 

We find that the proof submitted in support of this 
claim satisfies the requirements of the Act and an award 
should therefore be granted. 

The Designation of Beneficiary form filled out by 
Officer Cardwell indicates that she wanted her husband, 
Lawrence K. Cardwell and their son, Lawrence K. 
Cardwell 11, to share equally the benefits payable by 
reason of her death. Since Lawrence K. Cardwell was 
still living at the time of Officer Cardwell's death, we 
find that his share vested at the time of her death and 
should therefore be made payable to his estate. 

Based on the foregoing, it is hereby ordered that an 
award of $50,000 be granted in this claim. Said award is 
to be divided and disbursed as follows: 

1 

I 

I 
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$W,OOO.00 to Louis P. Cardwell 111 as Independent 
Administrator of the estate of Lawrence K.  
Cardwell, deceased, for the use and benefit of the 
estate of Lawrence K. Cardwell; 

$25,000.00 to Louis P. Cardwell 111 as Successor 
Guardian of the estate of Lawrence K. Cardwell 11, 
a minor, for the use and benefit of Lawrence K. 
Cardwell 11. 

(No. 89-CC-0452-Claim dismissed.) 
BERNADINO BRAVO, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent . 
Order on motion to dismiss filed January 8,1991. 
Order on motion to dismiss filed June 19,1991. 

LEWIS, DAVIDSON & HETHERINGTON, for Claimant. 

NEIL F. HARTIGAN, Attorney. General (GURION & 
LEWIS, by KURT OLSEN, Special Assistant Attorney Gen- 
eral, of counsel), for Respondent. 

WORKERS’ COMPENSATION- Workers’ compensation payments are not a 
set-off-collateral source rule. Adopting the same logic as in Sallee v. State 
(1990), 42 Ill. Ct. C1. 41, the Court of Claims held that workers’ compensa- 
tion payments received by a Claimant are not to be set off from any award 
taken against the State, unless the employer has filed its lien as per section 5 
of the Workers’ Compensation Act, in which case the employer’s lien can be 
satisfied from the award of the Claimant. 

NEcLIcENcE-employee of private contractor-personal injuries- 
stipulation-complaint dismissed. Based on a stipulation of both parties, the 
Court dismissed with prejudice the Claimant’s action arising from injuries he 
received on a highway construction project while he was an employee of a 
private contractor, after the Court had previously ruled that he could 
maintain an action despite the fact that he had received over $lOO,ooO.OO in 
workers’ compensation from his employer. 
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ORDER ON MOTION TO DISMISS 

SOMMER, J .  

This cause coming to be heard on the motion of the 
Respondent to dismiss and the Court being fully advised 
in the premises, 

Finds that the Claimant was working on a highway 
construction project when he was injured. The Claim- 
ant’s employer, a private contractor, has paid over 
$100,000.00 in workers’ compensation payments to the 
Claimant. The Respondent has moved that this claim be 
dismissed as the Claimant has received over $100,000.00 
“from other sources for the same incident.” 

This Court, in Sallee v .  State (1990), 42 Ill. Ct. C1. 
41, has held that the collateral source rule applies in the 
Court of Claims as in the Circuit Courts. In Paschal 2). 
State (1991), 43 Ill. Ct. C1. 229, this Court held that 
monies received from workers’ compensation are not to 
be “set-off” and that an injured person, who is not a State 
employee, may maintain an action for his injuries in this 
Court even if that person has received over $100,000.00 
in workers’ compensation from his employer. 

The Paschal decision was filed in 1991, and the 
opinion appears in this volume at page 229, supra. 

It is hereby ordered that the Respondent’s motion to 
dismiss is denied. 

ORDER ON MOTION TO DISMISS 

SOMMER, J .  

This cause coming to be heard on the motion of the 
Respondent, State of Illinois, to dismiss, and the Court 
being fully advised in the premises; 
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It is hereby ordered that the Claimant’s complaint is 
dismissed with prejudice pursuant to the Stipulation of 
the parties agreeing that the action has been fully settled, 
compromised, and adjourned. 

(No. 89-CC-0507-Claim denied.) 

ST. MARY OF NAZARETH HOSPITAL CENTER, Claimant, 2). THE 
STATE OF ILLINOIS, Respondent. 

Opinion filed January 8,1991. 

GRABOWSKI & CLUTTS, for Claimant. 

NEIL F. HARTICAN, Attorney General (STEVEN 
SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

VENDOWPAYMENT CLAIMS-psychiatric services rendered to General 
Assistance recipient not covered-claim denied. Hospital’s vendor-payment 
claim for psychiatric services rendered to a General Assistance recipient was 
denied, since such services were expressly excluded from coverage and thus 
were not entitled to a vendor payment. 

OPINION 

RAUCCI, J .  
Claimant hospital is here seeking a vendor payment, 

from the Medical Assistance Program (MAP) adminis- 
tered by the Illinois Department of Public Aid (IDPA), 
for eleven days of psychiatric inpatient services which it 
had rendered during November 1987 to patient Varner, 
a 24-year-old recipient of General Assistance. Claimant 
had invoiced its charges for said services to IDPA; and 
IDPA notified Claimant that payment was being refused 
because the services provided to Mr. Varner were “not 
covered for [the] recipient category” of which he was a 
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member, viz., the General Assistance (CA) category as 
provided for in Article VI of the Public Aid Code. This 
matter is now before the Court on the cross-motions of 
the parties for summary judgment. 

The issue thus presented is whether a hospital’s 
psychiatric inpatient care is a covered service, entitled to 
a vendor-payment under IDPA’s MAP, when rendered 
to a GA recipient. 

Claimant hospital takes the position that nothing in 
the Public Aid Code (or “PAC,” Ill. Rev. Stat., ch. 23, 
par. 1-1, et se9.) authorizes IDPA to deny MAP 
coverage for “essential medical care” (par. 5-1, Id.) or 
other “necessary treatment” (i6-1, Zd.), including 
psychiatric inpatient services, provided only that the 
person who received such medical care was “receiving 
[a] basic maintenance grant” (par. 6-1, Id.). Claimant 
contends that any recipient who is receiving cash-grant 
assistance-thus including all GA recipients-is automat- 
ically entitled to receive the full range of medical 
services described in Article V, as well as in Article VI, 
of the PAC. 

In responding, the State notes that MAP-covered 
services available to GA recipients are restricted to those 
enumerated in IDPA Rule 140.5 (89 Ill. Admin. Code 
$140.5, formerly IDPA Rule 4.011). Rule 140.5 expressly 
provides that “psychiatric services are not covered for 
GA and AMI [PAC Article VI11 recipients” when 
provided in a hospital-inpatient setting. The restrictions 
are also explained in Topic H-220 of IDPA’s MAP 
Handbook For Hospitals. Claimant hospital, in contract- 
ing with IDPA to perform services for its recipients, had 
agreed to abide by the Department’s vendor Handbook 
and notice policies, and its rules and regulations. This 
Court has previously upheld IDPA’s refusals to make 
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vendor-payments for psychiatric inpatient services, 
when rendered to GA or AMI recipients; as examples, 
see our opinion filed December 30, 1985, in Mercy 
Hospital v .  State, No. 82-CC-2504; and Methodist 
Medical Center of Illinois v.  State (1983), 35 Ill. Ct. C1. 
871. 

As authority for its adoption of Rule 140.5’s 
restrictions on GA medical assistance, IDPA cites the 
general regulatory powers set out in section 12-13 of 
the PAC; and in section 6-2 of Article VI thereof, which 
provides that 
“[playments m a y  also be made to provide persons receiving [CAI basic 
maintenance support with necessary treatment, care and supplies required 
because of illness or disability.” (Emphasis added.) 

The First District Appellate Court, in Miller v. ZDPA 
(1981), 94 Ill. App. 3d 11,49 Ill. Dec. 534, cert. denied 85 
I11.2d 566, addressed the same issue of statutory 
authority for restricting the scope of GA medical 
services which Claimant raises here; and concluded: 
“The decision as to whether these services and others are to be provided has 
not been conclusively made by the legislature. Rather, the decision has been 
left to IDPA, to be made through the agency’s utilization of the 
administrative discretion granted to it by the terms of the statute.” (Zd., 94 Ill. 
App. 3d 17; 49 Ill. Dec. 540-41; emphasis in original.) . 

Distinguishing between section 6-1’s “eligibility 
standards” and section 6-2’s “amount” provisions, the 
Miller Court found that the latter section confers broad 
discretion upon IDPA in its efforts to adjust “the extent 
and types of assistance to be forthcoming under the GA 
program within the broad borders which the statute 
outlines” (Zd., 94 Ill. App. 3d 19; 49 I11.Dec. 542), 
consistent with the numbers of GA recipients, expanding 
program costs and State budgetary constraints. 

The influence of budgetary limits on the availability 
of GA and AMI medical services was demonstrated in 
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Warrior v.  Thompson (1983), 96 Ill.2d 1, in 70 111.Dec. 
179, in which the Supreme Court rejected challenges to 
emergency funding restrictions imposed by the General 
Assembly and the Executive upon such services. 

Having examined the parties’ contentions, the Court 
finds: that- the psychiatric inpatient services which 
Claimant provided to GA recipient Varner were 
expressly excluded from MAP coverage in IDPA Rule 
140.5; that said rule, and above-referenced provision of 
IDPA’s Handbook For Hospitals had notified Claimant 
that said services, if rendered to members of the GA 
category, were not covered services, and thus would not 
be entitled to a vendor-payment; that Claimant had 
committed itself to this coverage exclusion, in its 
contract with IDPA; and that IDPA had the requisite 
authority to adopt said regulatory exclusion. 

It is therefore hereby ordered and adjudged that 
Claimant’s motion for summary judgment is denied; that 
Respondent’s cross-motion for summary judgment is 
granted; and that Claimant’s claim for payment of the 
subject services is denied. 

(No. 89-CC-0629-Claim dismissed.) 
A. WAYNE MORIE-BEY, Claimant, 2). THE STATE OF ILLINOIS, 

Respondent. 
Order filed May 29,1991. 

A. WAYNE MOFUE-BEY, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (ARLA ROSEN- 
THAL, Assistant Attorney General, of counsel), for Re- 
spondent. 
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EXHAUSTION OF REMEDIES-need to exhaust all other remedies before 
seeking claim. Section 790.60 of the Court of Claims Regulations and section 
25 of the Court of Claims Act require that any person who files a claim 
before the Court of Claims shall, before seeking final determination of his 
claim, exhaust all other remedies and sources of recovery, whether 
administrative, legal or equitable. 

PRACXICE AND P~ocEDum-inmate failed to exhaust remedies-prison 
fight-claim dismissed. An inmate’s claim for injuries he received in a prison 
fight was dismissed for failure to exhaust all other remedies and sources of 
recovery, since Claimant never pursued any possible remedies from the 
other inmates involved in the fight. 

ORDER 

RAUCCI, J. 
This cause coming on to be heard on the Motion of 

Respondent to dismiss the instant claim, due notice 
having been given the parties hereto, and the Court 
being fully advised in the premises, the Court finds: 

That Claimant herein seeks recovery for injuries he 
sustained on June 2, 1988, due to the alleged negligence 
of agents and employees of the Department of 
Corrections. Claimant alleges that the employees of the 
Department of Corrections violated their duty to protect 
Claimant from sustaining injuries due to an attack by 
other inmates. 

At the time of the attack, Claimant alleges that he 
was assigned to the job of phone clerk on two gallery, in 
cell-house Unit-F. Claimant alleges that he gave the 
phone to an inmate to use and while waiting for him to 
finish observed two other inmates take the phone and 
bring it to cell 227. Claimant alleges that he informed the 
inmate in cell 227 that it was not his turn to use the 
phone. Claimant acknowledges in his complaint that 
there was a crowd of about ten to fifteen inmates 
gathered around cell 227 at the time Claimant told the 
man that it was not his turn to use the phone. 
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Claimant alleges that at the time he asked for the 

head knocking him to the floor. Further, that as soon as 
Claimant hit the floor, the inmates began stabbing him. 
At this time, employees of the Department of Correc- 
tions fired warning shots into the air in an attempt to 
disburse the fight. Claimant was found guilty of 
willingly and knowingly participating in a dangerous 
disturbance in violation of DOC Rule 504 A, Section 105. 

Corrections Officer Harris indicated that he ob- 
served inmate Jones physically assaulting and stabbing 
an unidentified inmate. Investigator J. Sanders indicated 
in his report that inmates Wrice, Carter, Hunter, Morie- 
(Bey), Howard and Freeman received emergency 
medical treatment resulting from their participation in a 
dangerous disturbance. Inmates Wrice, Howard, Morie- 
(Bey), Carter and Freeman were issued a Disciplinary 
Report for violation of Department Rule 504, Section 
105; “Dangerous Disturbance.” The allegation of 
aggravated battery by Inmate Jones was substantial 
against him and was referred to the Will County State’s 
Attorney Office for consideration of criminal prosecu- 
tion. 

Section 790.60 of the Court of Claims Regulations 
and section 25 of the Court of Claims Act (Ill. Rev. Stat. 
1987, ch. 37, par. 439.24-5) requires that any person 
who files a claim before the Court of Claims shall, 
before seeking final determination of his claim by this 
Court, exhaust all other remedies and sources of 
recovery whether administrative, legal or equitable. The 
Court finds that it was incumbent upon Claimant, A. 
Wayne Morie-Bey, to exhaust such remedies and sources 
of recovery before seeking final determination of his 
claim by the Court of Claims. In this case, Claimant 

I phone back, an inmate hit Claimant in the back of the 
~ 
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should pursue any remedy or recovery from the inmates 
who participated in the dangerous disturbance, includ- 
ing inmates Jones, Wrice, Carter, Hunter, Howard, 
Freeman or any other inmate that could have possibly 
stabbed or assaulted the Claimant. 

We find that the Claimant never pursued any 
possible remedies from the inmates who were also 
charged with participating in a dangerous disturbance in 
violation of DOC Rule 504, Section 105. It was 
incumbent on said Claimant to exhaust all other 
remedies or sources of recovery before seeking final 
determination of his claim by this Court. 

Section 790.60(a) of the Court of Claims Regula- 
tions entitled (“General Continuance”) mandates that 
“Any complaint filed or pending in the Court of Claims 
shall be continued generally a a a until the final 
disposition of all other claims or proceedings arising 
from the same occurrence or transaction.” 

Section 790.90 of the Court of Claims Regulations, 
entitled “Dismissal,” mandates that “Failure to comply 
with the provisions of sections * * * 790.60 (Section 
790.60 of the Court of Claims Regulations) a * shall be 
grounds for dismissal.” 

It is therefore ordered that the motion of Respon- 
dent be, and the same is, hereby Granted, and Claim- 
ant’s claim is hereby dismissed. 

. 

(No. 89-CC-0630-Claim denied.) 

RANDY DAUGHERTY, Claimant, o. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed March 26,1991. 

RANDY DAUGHERTY, pro se, for Claimant. 
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ROLAND W. BURRIS, Attorney General (TERRY ROACH 

and CAROL BARLOW, Assistant Attorneys General, of 
counsel), for Respondent. 

PRISONERS A N D  INMAm-limits o f  State’s liability for criminal acts 
against inmate. The State of Illinois has no liability for injuries suffered by a 
prison inmate resulting from criminal acts committed by third parties, even 
where institutional procedures were violated and the violation permitted one 
inmate to attack the other, unless there is proof that the State’s agents 
anticipated, or should have anticipated, that third parties would commit the 
criminal attack. 

SAME-inmate injured in attack by other inmtes-State not liable for  
damages. Where an inmate was injured in prison as the result of being 
attacked and stabbed by other inmates and the attack lasted only two 
minutes, the inmate’s claim for damages from the State was denied, where 
there was no proof that agents of the Department of Corrections did in fact 
anticipate, or should have anticipated, an attack against the inmate. 

OPINION 
PATCHETT, J. 

This is a claim by an inmate of the Illinois 
Department of Corrections seeking damages from the 
State of Illinois because of personal injuries. These 
allegations were a result of the Claimant being attacked 
and stabbed by other inmates in May 1988. 

On May 7, 1988, shortly after 500 p.m., the Claim- 
ant was attacked by a group of other inmates. The 
Claimant indicated that this was a racially motivated 
incident, and the second such incident of the day at the 
institution. 

Claimant’s entire case is based upon the proposition 
that the Respondent’s agents failed to give him adequate 
protection from attack. Approximately two minutes 
elapsed from the time the attack began until the guards 
arrived. 

The Respondent called correctional officer Brian 
Thomas who was present at the scene of the attack on 
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the Claimant. He and Officer Patterson had first 
observed another inmate bleeding from the mouth. Both 
officers escorted that inmate downstairs to safety. 
Officer Thomas then went back upstairs and found the 
Claimant in a daze. Officer Thomas took the Claimant 
to the hospital. 

Upon cross-examination, Officer Thomas testified 
that when he and the other officer escorted the first 
wounded inmate downstairs, Officer Thomas was ' not 
aware of any other fighting. 

Officer Vanpelt, who was present in the cell house 
at the time of the attack on the Claimant, was then called 
as a witness. Vanpelt claimed that he was present at the 
scene of the scuffle within thirty seconds of having first 
heard it. He indicated that there was no fighting going 
on when he arrived. Vanpelt further stated that he had 
no indication of prior racially-motivated problems on 
the day in question. 

This Court has considered on repeated occasions 
claims by inmates injured at the hands of other inmates. 
In Childs v .  State (1985), 38 Ill. Ct. C1.196, Judge Raucci 
reiterated the rule that in the absence of proof that Re- 
spondent's agents anticipated, or should have antici- 
pated, that third persons would commit criminal acts 
against a Claimant, there is no liability. This Court has 
even held that where institutional procedures were 
violated, and the violation permitted one inmate to 
attack and injure another, no recovery would be had in 
the absence of proof that the Respondent's agents 
anticipated, or should 'have anticipated, that third 
persons would commit the criminal attack. Carey v. 
State (1981), 35 Ill. Ct. C1. 96. 

In the case herein, there was simply no proof that 
agents of the Department of Corrections did in fact 
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anticipate, or should have anticipated, an attack against 
the Claimant by other inmates. 

Therefore, we deny this claim. 

(No. 89-CC-0637-Claim denied.) 

JAMES E. WILLIAMS, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed May 29,1991. 

JAMES E. WILLIAMS, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (LANCE T. 
JONES, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND INMATES-trust fund-unauthorized disbursement from 
inmate’s fund-claim for State reimbursement denied. Where it was 
stipulated that the Claimant had received a $5,000 deposit to his inmate trust 
fund and that $2.50 had been disbursed pursuant to a formal written request 
that he did not sign, his claim to the State for the amount of the unauthorized 
withdrawal was denied where the Claimant did fail to exercise the control he 
had over the account when he failed to ask the trust fund office for a stop 
payment order, even though the check representing the disbursement was 
not cashed until three days after he allegedly became aware of the 
disbursement. 

OPINION 
PATCHETT, J. 

This is a claim by an inmate of the Illinois 
Department of Corrections seeking judgment against 
the State for the sum of $250.00 based on allegations that 
there was an unauthorized withdrawal from his trust 
fund of that amount between July 11,1987, and July 14, 
1987. 
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The Claimant did establish that he had certain funds 
in his trust account at the time in question. A copy of the 
Claimant’s trust fund record was attached to the 
complaint covering the time period of July 10, 1987, 
through August 5,1987. This included a disbursement to 
Ms. Gail Bender on July 14, 1987. 

The parties in this case stipulated that the Claimant 
had indeed received a lump sum deposit of $5,000.00 to 
his trust account, and that the disbursement in question 
came from that deposit. It was undisputed that the 
Claimant’s trust fund was administered and managed by 
agents of Respondent. 

When they administer and manage trust funds of 
inmates, the Illinois Department of Corrections 
disburses funds pursuant to a formal written request 
referred to as a “P-96.” Attached to the complaint was 
a copy of a P-96 which purported to bear his signature 
and the signature of a correctional officer, Louis 
Richardson. The Claimant contends that this P-96 form 
which caused the $250.00 at issue to be withdrawn did 
not bear his signature. He further contends that he first 
became aware of the problem when he was contacted 
by an agent of the Respondent from the Internal Affairs 
Department of Pontiac Correctional Center. 

Apparently the Claimant had been contacted by 
agents of the Respondent in connection with three 
disbursement requests that were successfully stopped by 
Respondent’s agents. Claimant testified that he then 
checked his trust funds disbursements sheet, and he 
recognized for the first time that there had been another 
unauthorized withdrawal which had cleared. This was 
the $250.00 withdrawal in question. The Claimant then 
requested a copy of the receipt from the Trust Fund 
Office around July 25, 1987. 
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Cathy Verdun, the trust officer of Pontiac Correc- 
tional Center at the time, was called as a witness by the 
Respondent. She testified that if her office receives a P- 
96 form in the institutional mail, the office checks to see 
if the inmate has sufficient funds in his trust account to 
allow the withdrawal. Once the withdrawal is made, the 
account is debited, and the inmate is sent a receipt 
consisting of one of three copies of the P-96 form. 

In the event that the trust fund office was furnished 
with a bogus P-96, and a disbursement was made on 
that basis, the inmate would know about the transaction 
by receiving a copy of the P-96 in the mail. Cathy 
Verdun testified that the residents receive a copy of the 
transaction that same day. She further testified that the 
checks are held by the trust fund office for the period of 
a day and a half so the inmate would have time to alert 
the Trust Fund Office to a fraudulent P-96. Verdun 
testified that if the Claimant had placed a stop order on 
any of his trust fund transactions, this would have been 
reflected on the trust funds sheet for the Claimant. A 
copy of the trust fund sheet was admitted into evidence 
as exhibit A of the Respondent. That exhibit indicated 
that there were no stop orders by the Claimant. 

Verdun testified that the Claimant had indeed writ- 
ten her a letter on August 4, 1987, requesting a copy of 
the P-96 form in question. That letter had simply re- 
quested a copy “of the return receipt for this deduction.” 
Although it is true that the Claimant did not indicate to 
the trust fund office in the letter that there was a possi- 
bility of a forgery or anything amiss, evidently the 
Claimant had already been contacted by the agents of 
the Internal Affairs Department of the Respondent. 

Verdun went on to testify as to the procedures 
involving the trust fund office, indicating in part that the 

1 
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, 
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copies of P-96 forms are always sent to the inmates. 
However, there was no testimony as to the specific P- 
96 form in question, or whether a copy of that P-96 
form was furnished to the Claimant in a timely manner. 

On cross-examination, the Claimant testified that he 
first became aware of the $250.00 deduction in question 
on July 20, 1987, while being interviewed by the internal 
affairs officer. The Claimant testified he had no idea 
that he could request a stop order at that point. 

The Claimant’s testimony that an unauthorized 
withdrawal in the amount of $250.00 was made from his 
trust account on the basis of a forged P-96 form is not 
disputed. The Respondent indicates that the Claimant 
knew about the unauthorized withdrawal six days after 
the Claimant’s account had been restricted. The Claim- 
ant denies having received a copy of the P-96 form, but 
admits he was interviewed by an internal affairs officer 
on July 20, 1987. The Respondent has previously 
indicated that Claimant did not communicate directly 
with the trust fund office until August 4, 1987. At that 
time there was no complaint of an unauthorized or 
fraudulent withdrawal, but a request for receipt, which 
the trust fund office indicated would have been 
previously forwarded to him. 

The Commissioner of this Court held a hearing in 
this case and indicated that he did not believe the Claim- 
ant when he testified that he was unaware on July 20, 
1987, that he could have requested the stop payment on 
the P-96 form in question. In fact, the unauthorized 
check in question was not cashed until July 23, 1987. If 
the Claimant had alerted the trust fund office on July 20, 
1987, of the unauthorized or fraudulent form P-96, this 
loss could have been prevented. The Claimant’s own 
testimony established that the trust fund office responds 
to inmates’ inquiries promptly. 
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This is a difficult case. It is undisputed that the Re- 
spondent had control of the trust fund account. The 
Claimant could control his account to the extent that he 
could have alerted the Respondent’s agents in a timely 
fashion of the attempted unauthorized withdrawal. 
However, the evidence is undisputed that there were in 
fact attempts to withdraw money from his trust fund 
account. 

While the Claimant’s failure to ask for a stop 
payment order resulted in a check being cashed three 
days after the Claimant was first alerted to the problem, 
it is also not in dispute that the $250.00 check was not 
authorized. Results of the internal affairs investigation as 
to the cause, and person responsible for the attempted 
unauthorized withdrawals were inconclusive. 

However, since the Claimant was notified of the 
attempted fraudulent transfer in time for an objection 
by him to stop payment of the check in question, we 
deny this claim. 

(No. 89-CC-0770-Claim dismissed.) 

WILLIE BURNS, Claimant, v.  THE STATE OF ILLINOIS, 
Respondent. 

, 

I Order filed November 30,1989. I 

Order filed November 2,1990. I , 
WILLIE BURNS, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (ARLA ROSEN- 
THAL, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS A N D  1NMATFS-exhaUStiOfl Of fF7nedieS. The Court O f  Claims 
has interpreted section 25 of the Court of Claims Act and section 790.80 of 
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the Court of Claims Regulations as requiring that a Claimant exhaust all 
remedies available to him and, if he has missed the deadline for one such 
remedy, he cannot recover in the Court of Claims. 

SAME-rnkSing property claim-exhaustion of remedies. The Court of 
Claims dismissed an inmate’s complaint seeking recovery for loss of personal 
property where he failed to submit his grievance to the Administrative 
Review Board of the Illinois Department of Corrections within six months of 
discovering that the property was missing, since section 790.90 of the Court 
of Claims Regulations mandates dismissal of all cases where a Claimant has 
failed to exhaust administrative remedies. 

ORDER 

BURKE, J. 

This cause coming on to be heard on the motion of 
Respondent to dismiss the claim herein; due notice 
having been given the parties hereto and the Court being 
fully advised in the premises, the Court finds: 

The Claimant has filed a complaint seeking 
recovery for loss of personal property. However, the 
Claimant has failed to exhaust his remedies, because he 
has not grieved his alleged loss before the Administra- 
tive Review Board of the Illinois Department of Correc- 
tions. The Claimant has failed to submit his grievance to 
the Administrative Review Board in the submitted time 
frame outlined in department Rule 504 F-1 section 
504.810(a) which requires that a grievance shall be filed 
within six months of the discovery of the incident, 
occurrence, or problem which gives rise to the grievance 
or within six months of the receipt of a decision 
concerning an informal resolution thereof. Claimant 
discovered that his property was missing on December 
24, 1987. However, he filed his grievance past the six- 
month deadline on July 15, 1988. 

This Court has consistently interpreted the exhaus- 
tion of remedies to be an inescapable requirement. In 



Lyons v. State, this Court stated that section 25 of the 
Court of Claims Act and section 790.60 of the Court of 
Claims Regulations “quite clearly makes the exhaustion 
of remedies mandatory rather than optional.’’ (Lyons U .  

State (1980), 34 Ill. Ct. C1.268.) The Court further stated 
that if the exhaustion of remedies requirements were 
waived, “merely because Claimant waited until it *was 
too late to avail himself of other remedies, the 
requirement would be transformed into an option, to be 
accepted or ignored according to the whim of all Claim- 
ants.” (Lyons, 272.) This Court’s interpretation of section 
25 of the Act and section 790.60 of the Regulations 
clearly mandates that a Claimant must exhaust all 
remedies available to him and if he has missed the 
deadline for one such remedy he cannot recover in the 
Court of Claims because he still had failed to exhaust all 
available remedies. 

The Claimant in the instant matter has failed to 
pursue his remedy at the Administrative Review Board 
because he filed past the statute of limitations. Section 
790.90 of the Court of Claims Regulations mandates 
dismissal of all cases where Claimant has failed to 
comply with section 790.60. 

It is therefore ordered that the Respondent’s motion 
be, and the same is hereby granted, and the claim herein 
is dismissed with prejudice. 

ORDER 

BURKE, J. 
This cause coming to be heard upon Claimant’s 

motion to amend motion for relief from judgment and 
Respondent’s motion to dismiss, all parties having notice 
and Court being fully advised in the premises, the Court 
finds: , .  
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The Claimant filed a complaint seeking recovery 
for loss of personal property. However, the Claimant 
failed to exhaust his remedies because he did not grieve 
his alleged loss before the Administrative Review Board 
of the Illinois Department of Corrections. The Claimant 
failed to submit his grievance to the Administrative 
Review Board in the submitted time frame outlined in 
department Rule 504 F-1 section 504.810(a) which 
requires a grievance to be filed within six months of the 
discovery of the incident, occurrence, or problem which 
gives rise to the grievance or within six months of the 
receipt of a decision concerning an informal resolution 
thereof. Claimant discovered that his property was 
missing on December 24, 1987. He filed his grievance 
after the six-month deadline on July 15, 1988. 

This Court has consistently interpreted the exhaus- 
tion of remedies to be an inescapable requirement. This 
Court stated that section 25 of the Court of Claims Act 
and section 790.60 of the Court of Claims Regulations, 
“quite clearly makes the exhaustion of remedies 
mandatory rather than optional.” (Lyons v. State (1980), 
34 Ill. Ct. C1. 268.) The Court further stated that if the 
exhaustion of remedies requirements were waived, 
merely because Claimant waited until it was too late to 

avail himself of other remedies, the requirement would 
be transformed into an option, to be accepted or ignored 
according to the whim of all Claimants.” (Lyons, at 272.) 
This Court’s interpretation of section 25 of the Act and 
section 790.60 of the Regulations clearly mandates that a 
Claimant must exhaust all remedies available to him and 
if he has missed the deadline for one such remedy he 
cannot recover in the Court of Claims because he failed 
to exhaust all available remedies. 

The Claimant in the instant matter failed to pursue 
his remedy at the Administrative Review Board because 

“ 
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he filed past the statute of limitations. Section 790.90 of 
the Court of Claims Regulations mandates dismissal of 
all cases where Claimant has failed to comply with 
section 790.60. 

It is hereby ordered: 

1. Claimant’s amendment is allowed; 

2. That the Respondent’s motion be, and the same 
is hereby granted; and the claim herein is dismissed with 
prejudice. 

(No. 89-CC-0840-Claimant awarded 060.00.) 

MAFSHALL PIPPION, Claimant, 2). THE STATE OF ILLINOIS, 
Respondent. 

Opinion filed September 7,1990. 

MARSHALL PIPPION, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (MICHAEL 

CASTALDO, JR., Assistant Attorney General, of counsel), 
for Respondent. 

PRISONERS AND INMATES--in?TUlte’S chim for back pay while 1.emOVed 
from job denied-right to unassigned pay. Although an inmate was removed 
from his paid job as a prison chef during the time he was wrongfully placed 
in segregation for charges later found to be in error, his claim for back pay 
was denied because an inmate in an Illinois Correctional institution does not 
have a right to a job and therefore he did not lose something to which he had 
a right; but he did have a right to unassigned pay for the period, since all 
inmates receive this amount when they are not in segregation. 

OPINION 
PATCHETT, J. 

This is a claim filed by an inmate at the Stateville 
Correctional Center. Mr. Pippion was employed as a 
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chef in September of 1987 in the kitchen. During that 
time period he was charged with certain infractions, and 
appeared before the adjustment committee of the 
Stateville Correctional Center on September 25, 1987. 
The charges included assault, and disobeying a direct 
order. Mr. Pippion was initially found guilty of the 
charges, placed in segregation, lost 360 days of good 
time, and lost his job as a chef. 

Mr. Pippion’s grievance was then reviewed by the 
Stateville Institution Inquiry Board. That board found 
that the initial finding had been in error. Mr. Pippion 
then received his good time back, and all restrictions 
against him were lifted. He eventually returned to his 
job as a chef. 

Mr. Pippion then filed this action claiming back pay 
for the time period he was not working as a chef. 
Testimony presented at the hearing on this matter 
clearly established an inmate in a correctional institution 
in the State of Illinois does not have a right to a job. 
Indeed, only a small percentage of the inmates at 
Stateville held jobs which were paying positions. Claim- 
ant therefore did not lose something to which he had a 
right. 

However, the Claimant was also denied his 
unassigned pay for the period in question. All inmates 
receive this amount when they are not in segregation. 
Clearly, Mr. Pippion had a right to his unassigned pay 
since he was wrongfully placed in segregation. There- 
fore, we award Mr. Pippion the amount of his 
unassigned pay, which equaled ten dollars ($10.00) a 
month for six (6) months, or a total award of sixty dollars 
($60.00). 



329 

(No. 89-CC-2133-Claim dismissed.) 
THEOD~RA BATEMON, Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Order filed March 19,1991. 

FRIEND, STEPONATE, LEVINSON & MERKEL, LTD., for 
Claimant. 

ROLAND W. BURRIS, Attorney General (GREGORY ABBOTT, 
Assistant Attorney General, of counsel), for Respondent. 

WORKERS’ CoMPENsaTIoN-exclusivity provision-government em- 
ployee. Under the exclusivity provision of the Workers’ Compensation Act, 
an injured employee retains no common law or statutory right to recover 
damages from the employer for injuries sustained in the line of duty as such 
employee. 

Nu;ucENcE--injuries on the job-Workers’ Compensation Act provides 
exclusive remedy. The Court of Claims dismissed Claimant’s action in tort 
against the State of Illinois for injuries sustained when a piece of ceiling tile 
fell on her head, while she was employed by a temporary employee service 
and working at a State mental health center, where the State was the 
borrowing employer and was liable to the Claimant under the Workers’ 
Compensation Act, thus leaving the Court of Claims without subject matter 
jurisdiction over the common law claim. 

ORDER 

SOMMER, J. 
This matter coming to be heard on the motion of 

Respondent to dismiss the Claimant’s claim, due notice 
having been given the parties hereto, and the Court 
being fully advised in the premises, the Court finds: 

That the Claimant, Theodora Batemon, brings the 
instant cause of action in tort seeking money damages 
for personal injuries incurred on January 9, 1987, while 
working at Chicago-Read Mental Health Center in 
Chicago, Illinois. Claimant suffered injuries as a result of 
a piece of ceiling tile falling and landing on her head. 

That on January 9, 1987, the Claimant was em- 
ployed by Chicago Temporaries, Inc. and was working 



330 

in the accounting department at Chicago-Read Mental 
Health Center which is operated by the Illinois 
Department of Mental Health and Developmental 
Disabilities. 

That both Chicago Temporaries, Inc. and the State 
of Illinois are Claimant’s employers under the Workers’ 
Compensation Act. (Ill. Rev. Stat. 1987, ch. 48, par. 
138.1.) Pursuant to Ill. Rev. Stat. 1987, ch. 48, par. 
138.l(a) (4), Chicago Temporaries, Inc. is considered a 
loaning employer because it is “[Aln employer whose 
business or enterprise * * * consists of hiring, procuring 
or furnishing employees to or for other employers.” The 
State of Illinois was the borrowing employer of Claim- 
ant Theodora Batemon on January 9,1987. 

That under 111. Rev. Stat. 1987, ch. 48, par. 
138.l(a) (4) “the liability [under the Workers’ Compensa- 
tion Act] of such loaning and borrowing employers is 
joint and several.” Consequently, both Chicago 
Temporaries, Inc. and the State of Illinois are liable to 
the Claimant under the Workers’ Compensation Act. See 
Evans u. Abbott Products, Znc. (1986), 150 Ill. App. 3d 
845,502 N.E.2d 341. 

That the Workers’ Compensation Act has an 
exclusivity provision, which states that an injured 
employee retains “[nlo common law or statutory right to 
recover damages from the employer * * * for injuries 

sustained by an employee while engaged in the 
line of his duty as such employee, other than the 
compensation herein provided (Emphasis 
added.) Ill. Rev. Stat. 1989, ch. 48, par. 138.5(a). 

That consequently, the Claimant has no common 
law or statutory right to recover damages from the State 
of Illinois other than provided by the Workers’ 

4 0 0  

* * * . ” 
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Compensation Act. Therefore, the Claimant is pre- 
cluded from bringing this action in tort against the State 
of Illinois in the Court of Claims. Since this honorable 
Court does not have subject matter jurisdiction over this 
matter, it must dismiss the Claimant’s claim, with 
prejudice. See WiZZis v.  State of ZZZimis (1982), 35 Ill. Ct. 
c1. 381. 

Therefore, it is ordered that Respondent’s motion is 
hereby granted and that Claimant’s claim is dismissed, 
with prejudice. 

I 

(No. 89-CC-2203-Claim denied.) 

JAMES EARL WILLIAMS, Claimant, u. THE STATE OF ILLINOIS, 
Respondent. 

Order filed January 22,1990. 
Order filed November 2,1990. 

JAMES EARL WILLIAMS, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (LANCE T. 
JONES, Assistant Attorney General, of counsel), for Re- 
spondent. 

PRISONERS AND INwm-detemining fair market value of inmate’s 
personal property-depreciation. Although the Department of Corrections 
conceded liability for an inmate’s missing property and reimbursed the 
Claimant what it determined to be the fair market value by applying a 
straight-line depreciation schedule, the Court denied the Department’s 
motion for summary judgment and remanded the cause to the Commis- 
sioner on the issue of damages. 

SAhm-missing personal property-duplicate claims disallowed. Where 
an inmate sought compensation for his missing stereo receiver and his TV, 
the Department of Corrections’ motion for summary judgment was granted 
where the Claimant had already received the fair, reasonable, market value 
of the stereo receiver and had submitted duplicate claims for the TV, one for 
reimbursement of a component part and the other for reimbursement of the 
unit as a whole. 
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ORDER 

MONTANA, C. J. 
This cause comes on to be heard on the Respon- 

dent’s motion for summary judgment and the Claimant’s 
objections thereto, due notice having been given, and 
the Court being advised; 

Claimant, an inmate at a State penal institution, 
brought this claim seeking compensation for personal 
property which was allegedly in the exclusive possession 
of the Respondent and is now missing. In response to the 
complaint, Respondent filed a motion for summary 
judgment wherein liability was conceded but denied 
that any damages were owed on the grounds that the 
Department of Corrections had previously reimbursed 
the Claimant for his loss. In support of its motion Re- 
spondent stated that Claimant was reimbursed the fair 
market value of the personal property as determined by 
the application of a straight-line depreciation schedule 
with an assigned useful life of three years. An affidavit 
purportedly executed by a supervisor of the depart- 
ment’s Administrative Review Board was attached. The 
supervisor attested that the Board generally applied this 
rule in such situations and felt that the scale reflected the 
fair and reasonable market value of personal property in 
a prison setting. She stated that property depreciated 
more rapidly in such an environment than it would 
elsewhere. None of the four copies of the affidavit in the 
file at the clerk‘s office were signed or notarized. The 
Claimant filed a response objecting to the use of the 
three-year depreciation schedule and to how the 
Department applied it in this case. 

Summary judgment is appropriate where there are 
no genuine issues of material fact and one party is 
entitled to judgment as a matter of law. In this case there 
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is no issue as to liability for the loss, but we find that 
there remain issues of fact as to the value of the missing 
property. While a three-year straight line depreciation 
schedule may be appropriate under certain circumstan- 
ces and may be the best approach for the Department of 
Corrections’ Administrative Review Board, this Court is 
not prepared to adopt it in all cases here or, based on the 
record and the pleadings, in this particular case. 
However, nothing we have said herein is to be construed 
as a comment on the fair market value of the items lost. 

It is hereby ordered that a judgment is granted to 
Claimant on liability and this cause is referred to the 
Commissioner on the issue of damages. 

ORDER 

MONTANA, C. J. 
This cause coming to be heard upon the motion of 

the Respondent for summary judgment, due notice 
having been given, and the Court being fully advised in 
the premises, finds: 

That as to Claimant’s stereo receiver, Claimant has 
already received from the Department of Corrections 
the fair, reasonable, market value of this receiver and he 
is entitled to no more. 

That as to Claimant’s TV, Claimant has filed in this 
court one claim for reimbursement of a component part 
of this TV and a second claim for reimbursement of the 
unit as a whole. Such duplicate claims are not allowed. 

It is therefore ordered that Respondent’s motion 
should be, and hereby is, granted. Judgment is entered 
in favor of the Respondent. 



334 

(No. 89-CC-3279-Claim denied.) 

TH~~UJEF LARSEN & SON, INC., Claimant, 1). THE STATE OF 

ILLINOIS, Respondent. 
Order on motion for  disbursement of 

award filed October 25,1990. 
Order filed May 15,1991. 

QUERRY & HARROW, LTD., for Claimant Thorlief 

HOWARD M. TURNER, for Kleich & Galanis. 

ROLAND W. BURRIS, Attorney General (ERIN M. 
O’CONNELL, Assistant Attorney General, of counsel), for 
Respondent. 

Larsen & Son, Inc. 

LAFSE~ APPRoPtuanoNs-appropriating funds is sole prerogative of 
General Assembly. In a case involving lapsed appropriations for a Capital 
Development Board project, the Court of Claims cannot make an award in 
excess of the amount lapsed. 

Sam-satisfaction of  award subject to legishtive appropriation- 
Capital Development Bourd. In proceedings where three contractors filed 
lapsed appropriation claims for construction work done for the State’s 
Capital Development Board, and the Court of Claims, in an order entered 
June 8, 1990, satisfied the first two claims filed and made a special award to 
Claimant, who filed the third claim, but retained jurisdiction until resolution 
of lien actions by subcontractors, the Court agreed in an order entered May 
15, 1991, that Claimant was entitled to $101,717.40 after awarding specific 
sums to Claimant’s subcontractors in an order entered October 25,1990, but, 
due to an insufficiency of lapsed funds, the Court was unable to make the 
award without approval of the payment by the General Assembly. 

ORDER ON MOTION FOR 
DISBURSEMENT OF AWARD 

MONTANA, C. J. 

This cause coming on to be heard pursuant to 
Claimant Thorlief Larsen & Son, Inc.’s motion for 
disbursement of award, and the Court being fully 
advised in the premises; 

Now therefore, it is hereby ordered that this Court’s 
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award of $407,086.91 to Claimant entered on June 8, 
1990, be disbursed to the following payees in the 
following amounts and subject to the following 
requirements: 

(i) $15O,OOO.00 to the Clerk of the Circuit Court of Cook County 
under Case No. 80-CH-9055, entitled Kleich G Gaknis Kontractors, 
Znc. u. Thorlief Lmsen G Son, lnc. 

(ii) $9,924.00 to Du-AI Floor Company, Inc., c/o its attorney, James B. 
Rice, 847 Highland Road, Frankfort, Illinois 80423 upon delivery to 
the Court of Claims by counsel for claimant of a certified copy of 
the order of the circuit court of Cook County, Illinois dismissing 
Du-A1 Floor Company, Inc.’s claim for a lien against public funds 
in the amount of $10,054.00, 

(iii) $24,938.96 to the Clerk of the Circuit Court of Cook County, 
Illinois under Case No. 80-CH-7643, entitled &ti Sewer G Water 
Company, Znc. v. Thorlief Larsen G Son, Znc. which was reinstated 
by the Court after having been dismissed, 

(iv) $27,935.00 to the Clerk of the Circuit Court of Cook County, 
Illinois under Case No. 85-CH-1770 entitled Engineered Erection 
Company, Znc. v. Capital Development Board of the State of 
Illinois and Thorlief Lmsen 6 Son, Inc.; and 

(v) $194,288.95 to Thorlief Larsen & Son, Inc., representing the 
balance of this Court’s award, to be disbursed after items (i) 
through (iv) have been disbursed and the Court is notified that 
Cook County Circuit Court case No. 80-CH-9055, entitled KIeich 
& Galanis Kontractors, Inc. v. Thorlief Larsen & Son, Inc., is 
resolved. 

ORDER 

MONTANA, C. J. 

This cause comes on to be heard on the second joint 
stipulation of the parties, due notice having been given, 
and the Court being advised; 

The facts of this case were set forth in our order 
entered herein on June 8, 1990. (42 Ill. Ct. C1. 195.) We 
retained jurisdiction for several reasons including 
resolution of what the parties referred to as “the 
Separate Action” which is now before us. 
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The parties’ stipulation reads in relevant part as 
follows: 

“1. This proceeding was commenced by the filing of a Complaint for 
recovery of a lapsed appropriation, pursuant to Section 790.50(d) of this 
Court’s Rules. 

2. Pursuant to the Joint Stipulation of the Claimant and Respondent 
dated May 17, 1990 filed herein, the Court, by Order of June 8, 1990, 
awarded Claimant $407,088.91 and retained jurisdiction of the balance of 
Claimant’s claim. 

3. Pursuant to the Joint Stipulation, the Capital Development Board 
(‘the CDB’) agreed to process for payment the Authorized Extra Work, as 
defined in Paragraph 6 of the joint Stipulation, and to review promptly and 
consider for approval the Undetermined Extra Work, as defined in 
Paragraph 6 of the Joint Stipulation. 

4. Claimant and Respondent have taken all actions required of them by 
the Joint Stipulation and the Court’s Orders of June 8, 1980 and October 25, 
1990. 

5. Consequently, for purposes of this action, the CDB acknowledges 

Original Contract Amount $5,361,780.00 
Plus Approved and Agreed 

Net Contract Amount $5,748,419.24 
Less Prior Payments $5,239,614.93 
Less Prior Court Award $ 40708691 

6. In the interest of reducing the time and expense of trial and in 
recognition of Claimant’s right to payment, Respondent consents to the 
entry of judgment in favor of Claimant and against Respondent in the 
amount of $101,717.40.” 

and agrees that $101,717.40 is due Claimant as follows: 

Change Orders $ 386,639.24 

Net Contract Balance Due $-&ma 

This Court is not bound by such agreements and we 
cannot acquiesce in approving this one. As was fully 
explained in our order of June 8, 1990, all of the lapsed 
funds available for the project have been paid out. That 
was the reason for the Court’s reduction of a portion of 
the agreed amount awarded to the Claimant in the 
previous order. In this type of case the Court cannot 
approve an award in excess of the amount lapsed. To do 
so would be adding money to the project or making a 
deficiency appropriation. Appropriating funds is the 
sole prerogative of the General Assembly. 
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Although we are constrained by law to disapprove 
the settlement, we have no quarrel with the amount of 
the settlement. But for the insufficiency of lapsed funds 
we would approve the settlement and award in the 
agreed upon sum. Claimant has stressed that both 
parties have agreed to an award. Even if we could make 
the award, payment would have to be approved by the 
General Assembly. The Court would not be authorized 
to direct immediate payment. (Ill. Rev. Stat., ch. 37, 
pars. 439.23, 439.24.) For purposes of potential 
consideration of this matter by the General Assembly, 
the Court finds that the services were performed to the 
satisfaction of the Capital Development Board, that the 
Capital Development Board agrees the money is owed, 
that the settlement appears to be fair, reasonable and 
reached pursuant to arms-length negotiations, and that 
but for the lack of funds Claimant would have been 
awarded $101,717.40. 

that this claim be, and hereby is, denied. 
For the reason stated above, it is hereby ordered 

(No. 89-CC-3298-Claimants awarded $917.79.) 

JESSE A. BELLAMY and VERA BELLAMY, Claimants, u. 
THE STATE OF ILLINOIS, Respondent. 

Opinion filed November 8,1990. 

MITCHELL, BRANDON & SCHMIDT, for Claimant. 

NEIL F. HARTIGAN, Attorney General (FRANK HESS, 
Assistant Attorney General, of counsel), for Respondent. 

NEGLIGENCE-what necessary to recouer against State. For a Claimant to 
recover from the State on a claim alleging negligence, the Claimant must 
prove the State was negligent, that such negligence caused the damages 

/ , 
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complained of, and that the Claimant was free from contributory 
negligence. 

HIcHwaYs-duty to yield to traffic on roadway. A driver of a State 
vehicle working on a State highway has a duty to yield to traffic on the 
roadway. 

SaME-coUision with state vehicle-tractor moving along roadway. 
Where Claimant, while driving her automobile, attempted to pass a slow- 
moving tractor driven by a State employee along a clear stretch of road and 
the tractor pulled in front of her into the passing lane without signalling, 
causing damage to the Claimant’s automobile, Claimant proved her 
damages with certainty. 

DAMAGEs-COhterd source rule-set-off of amount received from 
insurance company precluded. Where Claimant’s automobile sustained 
property damage when a State employee operating a slow-moving tractor 
negligently pulled into her path, and Claimant received the full amount of 
the repair bill, less her deductible, from her insurance company, the amount 
received from the insurance company is no longer considered a set-off to the 
State by reason of the collateral source rule adopted in Sallee u. State (1990), 
42 Ill. Ct. C1. 41. 

OPINION 

BURKE, J. 
This cause coming to be heard upon the report of 

the Commissioner, after hearing before said Commis- 
sioner, and this Court being fully advised in the 
premises: 

Claimants seek compensation for property damage 
to their 1985 Mercury Lynx vehicle allegedly caused by 
the negligence of Bobby Robertson, a State of Illinois 
employee. 

A hearing was held before Commissioner, Robert 
G. Frederick. Claimants filed their brief and the State 
failed to file its brief. 

The Court finds: 

On September 15, 1988, Claimant, Vera Bellamy, 
was driving her 1985 Mercury Lynx on Route 37 near 
Olmstead Road in Pulaski County, Illinois. The Claim- 
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ants live in Olmstead and were very familiar with these 
roads. She and her husband owned the vehicle. A tractor 

north on Route 37. Both vehicles turned off Route 37 
onto Olmstead Road. The Claimants were following the 
tractor. After crossing a bridge, Claimant, Vera Bellamy, 
looked to see if it was clear to pass the tractor. The road 
was clear for a quarter mile so she pulled out to pass the 
tractor, which was moving at five miles per hour. As she 
attempted to pass, the tractor pulled in front of her into 
the passing lane without signaling that he was going to 
turn. There was no road for the tractor to turn left, there 
were no warning lights on the tractor and no “caution” 
mowing signs on Olmstead Road. However, there were 
mowing signs on Route 37. Claimant’s car was damaged 
on the right front. The car was repaired for $917.79. The 
Claimants paid $50.00 of the bill and State Farm 
Insurance paid the balance of $867.79 pursuant to Claim- 
ants’ collision insurance policy. 

I 

I driven by a State of Illinois employee was also traveling I 

In order for a Claimant to recover in a case against 
the State, the Claimant must prove the State was 
negligent, that such negligence caused ’ the damages 
complained of, and that Claimant was free from 
contributory negligence. 

A driver of a State vehicle working on a State 
highway has a duty to yield to traffic on the roadway. 
(Guffey 2). State (1987), 40 Ill. Ct. C1. 179.) Claimants 
proved their damages with certainty. The cost of 
repairing Claimants’ vehicle was $917.79. 

The only issue that remains is whether the Court 
should award damages to Claimants of $50 which is their 
deductible or award damages of $917.79 to Claimants 
and State Farm. Claimants subrogated their rights to 
State Farm. This Court recently adopted the collateral 
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source rule. (Sallee v. State (1990), 42 Ill. Ct. C1.41.) The 
$867.79 paid by State Farm to Claimants is no longer 
considered a set-off to the State and Claimants are 
entitled to their full measure of damages. 

It is therefore ordered: that an award of $917.79 is 
hereby entered in favor of Claimants and State Farm, 
said award being in full and complete satisfaction of 
Claimants’ complaint. 

(No. 89-CC-3655-Claim denied.) 
CLEMENT VAUGHN, Claimant, o. THE STATE OF ILLINOIS, 

Respondent. 

Opinion filed March 25,1991. 

CLEMENT VAUGHN, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (FRANK HESS, 
Assistant Attorney General, of counsel), for Respondent. 

PRISONERS AND INMATEs-inmates complaint to warden-exhaustion of 
administrative remedies. Although a grievance was not filed with the 
Institutional Inquiry Board, an inmate’s complaint to the warden, regarding 
withdrawal of funds from his Prisoner Trust Fund Account, was sufficient to 
exhaust his administrative remedies. 

SAME- funds withdrawn from Prisoner-Trust Fund Account-claim 
denied. The Court of Claims denied a claim by an inmate for amounts 
removed from his Trust Fund for “furlough” expenses, the inmate 
contended he did not take, since substantial expenses were incurred by the 
Respondent in moving the inmate to another correctional facility in 
anticipation of the furlough. 

OPINION 

RAUCCI, J. 
Claimant, an inmate with the Illinois Department of 

Corrections, seeks judgment against Respondent for 
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The Complaint alleges that on May 24,1988, Claim- 
ant made an agreement with Respondent’s agents at 
Shawnee Correctional Center that they could withdraw 
from his Prisoner Trust Fund Account up to one-half of 
all monies received by Claimant to reimburse the 
Department of Corrections for expenses incurred by 
them in order to transport Claimant to his sister’s 
funeral. Claimant contends that he was not permitted to 
attend his sister’s funeral, and the complaint arises from 
the fact that Respondent is alleged to have continued to 
withdraw sums from Claimant’s fund before a furlough 
“that was not completed.” 

I 

amounts removed from ’ Claimant’s Trust Fund for 
expenses to pay for Claimant’s “furlough to his sister’s 
funeral which Claimant contends he was not permitted 
to attend. 

I 

At the hearing in this cause, Claimant testified that 
while he was on the funeral furlough, it was canceled as 
a result of disputes between Claimant and attending 
officers over the question of whether or not Claimant 
would be provided with suitable clothing and personal 
hygiene items. Apparently, as a result of this dispute, Re- 
spondent’s agents called Claimant’s relatives and 
advised Claimant’s relatives that Claimant did not wish 
to attend the funeral. 

Claimant had been driven by Respondent’s agents 
from Shawnee Correctional Center to Joliet Correc- 
tional Center in anticipation of the funeral furlough. 
When Claimant and Respondent’s agents arrived at 
Joliet Correctional Center, Claimant was not permitted 
to go on the furlough and it was canceled. Claimant 
contends that he was denied the right to attend the 
funeral because he had asked for clothing and soap to 
use for washing. 
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Prior to going on the furlough, Respondent’s agents 
had required Claimant to sign a money voucher. One 
month after the aborted furlough, the State began taking 
sums from Claimant’s trust account, and were in the 
process of withdrawing up to $526.00 to cover the State’s 
expenses at the time of the hearing in this case. 

After reviewing the record, it was determined that 
Claimant had not filed a grievance with the institutional 
inquiry board and had not obtained any review of his 
grievance except by means of written complaints 
addressed to Warden Jim Greer at Menard Correctional 
Center. (See letter of Jim Greer to Claimant dated 
August 4, 1988.) In light of the fact that decisions of the 
institutional inquiry board must be approved by the 
warden before implementation, it seems that Claimant’s 
complaint to Warden Greer which produced the 
response of August 4, 1988, was sufficient compliance 
with the requirement that Claimant exhaust his 
administrative remedies. The record in this case 
establishes that Claimant’s agreement with respect to his 
attendance upon the funeral furlough was by agreement 
directly with the warden’s office; accordingly, it would 
seem to be a triumph of form over substance to deny this 
claim on the basis of the fact that no formal grievance 
was filed with the institutional inquiry board in light of 
the expressed intentions of Warden Greer as stated in his 
letter of August 4,1988, to the Claimant. 

Respondent produced no evidence or testimony. 
Claimant contends that since he was not transported the 
additional 100 miles from Joliet to the location of the 
funeral and was denied the opportunity to attend the 
funeral due to a dispute with Respondent’s agents over 
clothing and personal hygiene items, the State should be 
required to reimburse Claimant for the amount of funds 
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removed from Claimant’s trust account. At the time of 
the hearing in this cause, $350.00 had been removed 
from Claimant’s trust account to reimburse the State for 
expenses incurred by the State in driving the Claimant 
from Shawnee Correctional Center to Joliet. 

There is no evidence in the record with respect to 
the ability of Respondent’s agents to provide Claimant 
with clothing or personal hygiene items while at Joliet. It 
does seem peculiar that these items were not resolved 
prior to departing from Shawnee Correctional Center; 
however, the Court cannot decide this matter in a 
vacuum of evidence or proof as to what Respondent’s 
responsibilities should have included once Claimant was 
transported to Joliet Correctional Center. 

The burden of proof is on the Claimant. Claimant 
does not suggest that Respondent did not incur expenses 
of $526.00 in Respondent’s ill-fated attempt to provide 
Claimant with a funeral furlough. The gravamen of the 
agreement between Claimant and Respondent was re- 
imbursement by Claimant to Respondent for Respon- 
dent’s expenses reasonably incurred in connection with 
the funeral furlough. The record demonstrates that sub- 
stantial expenses were incurred by Respondent on 
Claimant’s behalf. The record is barren of any explana- 
tion as to why Claimant was not transported to the fu- 
neral from Joliet, except through Claimant’s version” 
which relates to a dispute regarding Claimant’s conten- 
tion that Respondent’s agents should have provided 
Claimant with clothing and personal hygiene articles. 
There is no proof in this case that Respondent had at any 
time undertaken to provide Claimant with these 
amenities. 

It is therefore ordered, adjudged and decreed that 
this claim is denied. 

“ 
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(No. 90-CC-0052-Claim denied.) 
JOHN M. GERAGHTY, Claimant, 0. THE STATE OF ILLINOIS, 

Respondent. 
Order filed October 25,1990. 

Order filed June 19,1991. 

JOHN M. GERAGHTY, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (ROBERT J. 
SKLAMBERG, Assistant Attorney General, of counsel), for 
Respondent. 

JURISDICTION-COU~~ of Claims does not have jurisdiction-Workers’ 
Compensation Act. The Court of Claims does not have jurisdiction under the 
Court of Claims Act to hear Workers’ Compensation Act claims. 

WORKERS’ COMPENSATTON Acr-Claimclnt’s facts insufficient to prove 
fraud-claim denied. The Court of Claims denied a filing by Claimant seek- 
ing compensation denied by the Illinois Industrial. Commission since the 
Claimant failed to prove facts sufficient to prove his allegations of fraud and 
improper practices in relation to those Proceedings. 

ORDER 

RAUCCI, J. 
The Claimant, John M. Geraghty, brought this 

complaint seeking recovery in excess of $106,000.00 
from the State. Claimant alleges that he was a petitioner 
before the Illinois Industrial Commission (hereinafter 
the “Commission”) docket Nos. 86-WC-4610 and 88-IIC- 
577. He alleges that there is evidence of fraud, perjury, 
obstruction of justice, intimidation, harassment, conspi- 
racy and negligent improper practices in relation to the 
before mentioned proceedings. 

Claimant complains that officers and employees of 
the Commission, namely, Arbitrator Joann Fratianni, 
Commissioners Douglas Holland and Richard Gilgis, 
and an unidentified woman, were the individuals 
perpetrating the alleged wrongs. 
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At the hearing Claimant appeared pro se and 
presented 32 exhibits all of which were admitted into the 

~ 

j 
record without objection. The State presented one 
group exhibit which included the memorandum of 
decision of arbitrator before the Industrial Commission 
in Claim No. 86-WC-4610. The State’s group exhibit also 
included the decision and opinion on review before the 
Commission in document No. 88-IIC-577. 

Claimant’s exhibit Nos. 3 and 6, show that Claimant 
filed an action in circuit court of Cook County, docket 
No. 88-L-50946, seeking review of the Commission 
proceedings at the administrative level. That action was 
dismissed for lack of subject matter jurisdiction by order 
of Judge Alexander P. White due to the failure of Claim- 
ant to file his complaint for review within the 20-day 
period of time specified in the statute. 

The record indicates that Claimant was at one time 
represented by counsel at Commission proceedings, but 
was not so represented at the hearing before the 
arbitrator and also at the time the decision and opinion 
on review was rendered. Claimant’s exhibit No. 2 shows 
that Claimant rejected a $50,000.00 settlement offer 
during proceedings before the Commission. This 
document is offered to support the allegation of 
intimidation. 

Throughout the hearing held on the present claims, 
Claimant asserted that he disagreed with the findings of 
fact by the arbitrator at the commission. He also 
disagrees with the conclusions of Commissioners Gilgis 
and Holland in their opinion and decision on review. 
Claimant maintains that he proved facts sufficient in the 
case before the commission to support his claim for 
compensation. The commission concluded that he failed 
to prove that he sustained accidental injuries arising out 

I 

I 
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of and in the course of this employment. Claimant 
maintains the commissioners were wrong therefore their 
conclusions are tantamount to fraud. Claimant testified 
that “they couldn’t have ruled the way they did if they 
considered the entire record.’’ 

Claimant also alludes to conduct by attorneys, 
doctors, and other medical personnel alleging that such 
conduct supports his theory of conspiracy and cover-up. 

Section 8(a) of the Court of Claims Act states that 
this Court does not have jurisdiction to hear claims 
arising under the Workers’ Compensation Act. (Ill. Rev. 
Stat. 1987, ch. 48, par. 138.1 et seq.) It is apparent Claim- 
ant is dissatisfied with the results of his commission 
proceedings and his unsuccessful attempt to have them 
subjected to administrative review in the Circuit Court. 
Claimant has failed to prove facts sufficient to prove the 
allegations in his complaint. 

It is therefore ordered that this claim be, and hereby 
is, denied. The Clerk shall return Claimant’s exhibits to 
the Claimant. 

ORDER 

RAUCCI, J. 

This cause coming on to be heard on the Claimant’s 
request for a “review” of his claim, or alternatively a 
“Petition for Rehearing,” the Court finds: 

1. On February 11, 1991, we denied Claimant’s 
“Request for Review” which we treated as a 
“Petition for Rehearing.” 

proceedings. 
2. We have no jurisdiction to conduct further 

It is therefore ordered: 



347 

1. The February 26, 1991, filing is denied. 

2. The Clerk is directed to accept no further filings 
in this cause. 

(No. W-CC-0438-Claim denied.) 
JOHN PETERSON, M.D., Claimant, v. THE STATE OF ILLINOIS, 

Respondent. 
Opinion filed October 29,1990. 

JOHN PETERSON, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (STEVEN 
SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

Comas-uendor-payment claims are assigned number and action 
taken is reported to the prouider. All vendor invoices are assigned a number 
and the action taken on each invoice is reported to the provider on a voucher 
response, which is required to plead the action taken in response to an 
invoice. 

SAME-uendor-payment claims must be submitted on a timely basis. In 
vendor-payment actions, there must be a p r i m  facie showing that any 
invoice had been received within the prescribed time. 

SAME-claim for medical services rendered-claim denied absent a 
timely submitted invoice. The Court of Claims denied a physician’s claim 
for medical services rendered absent a showing the invoice had ever been 
received since no voucher-response was offered as evidence of such receipt 
and absent any follow-up action by the physician regarding the invoice. 

OPINION AND JUDGMENT 

RAUCCI, J. 
This vendor-payment action, filed under section 

11-13 of the Public Aid Code (Ill. Rev. Stat., ch. 23, par. 
11-13), is before the Court on Respondent’s motion for 
summary judgment, made pursuant to section 2- 
1005(b) of the Code of Civil Procedure (Ill. Rev. Stat., 
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ch. 110, par. 2--1005(b)). Respondent cites the absence 
in Claimant’s complaint of any showing that the Illinois 
Department of Public Aid (IDPA) had received a DPA- 
form invoice of Claimant’s charge for the subject 
medical service within the one-year time period 
prescribed for such receipt by IDPA Rule 140.20 (89 111. 
Adm. Code 9140.20; reprinted at Topic 141 of IDPA’s 
MAP vendor Handbooks) and by Federal Medicaid 
regulation (42 C.F.R. 9447.45(d).) 

Claimant, Dr. Peterson, alleges a DPA form 2360 
invoice of this service, bearing a signature date which 
implies that said invoice had been prepared within three 
months after the service had been rendered. Nothing in 
his complaint indicates, however, that said invoice had 
ever been received by IDPA. No IDPA voucher- 
response (or “remittance advice”) is offered as evidence 
of such receipt; and neither a document control number 
(or “DCN,” which IDPA reports it assigns to each 
invoice received) nor an IDPA voucher number is 
alleged in Claimant’s bill of particulars. (Rock Island 
Franciscan Hospital v .  State (1987), 39 Ill. Ct. C1. 100, 
102.) Claimant does not allege here that he had submit- 
ted to IDPA either a written inquiry as to the status of 
said invoice, or a replacement “rebill-invoice,” within 
sixty days after said invoice had allegedly been pre- 
pared, as suggested in Topic 144 of IDPA’s Medical As- 
sistance Program (MAP) Handbook For Physicians. (See 
Simon v. State (1987), 40 111. Ct. C1. 246, 250-51; and 
Franciscan Medical Center v. State, No. 86-CC-0368.) 
As noted in IDPA’s report herein this initial invoice, 
Claimant alleges in his complaint was apparently pre- 
pared at least ten months following the signature date 
listed on it. 

IDPA policy provides that, except for vendor- 
payment claims submitted to the Department on 
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unapproved forms or otherwise facially unacceptable 
for automated processing, 
“all claims [vendor invoices] received are assigned a Document Control 
Number, microfilmed and computer processed [for assessment of payment 
entitlement]. The action taken on each [invoice] so processed is reported to 
the provider [vendor] on Form DPA 194-M-1, Remittance Advice [or 
voucher-response].” (MAP Handbooks, Topic 144.) 

Thus, if IDPA had received the initial invoice which 
Claimant here alleges, then Claimant should be able to 
produce or identify IDPA’s voucher-response to that 
invoice for the purpose of pleading IDPA’s “action 
taken” in respect to it, as required by Court Rule 
5(A)(3)(b) (74 Ill. Admin. Code §790.50(a)(3)(B)). 
(Treister e 5  Wilcox v .  State, 42 Ill. Ct. C1. 185, and 
Franciscan Medical Center v. State, No. 86-CC-0368, 
cited sup7a:) Claimant should be able to produce any 
such voucher, because State and Federal Medicaid 
regulations obligate vendors to maintain and retain all of 
their business and professional records relating to their 
services rendered to IDPA recipients. (89 Ill. Admin. 
Code 9140.28; 42 C.F.R. 99431.17, 431.107(b); and see 
the MAP Handbook, Topics 112, A-205, A-230 and A- 
240.) And, as discussed above, there is no indication that 
Claimant had taken any follow-up action in respect to 
said initial invoice, as suggested in Handbook Topic 144. 

Absent some showing by Claimant that IDPA had 
received a timely-submitted invoice from him, the 
complaint here lacks an element which the Court has 
found to be essential to a section 11-13 vendor- 
payment action, since there is no prima facie showing 
that any invoice of the service had been received within 
the prescribed time “as limited by [IDPA’s] regulations” 
(Ill. Rev. Stat., ch. 23, par. 11-13). As we have held: 
“The vendor must have invoiced his services to the Department, on IDPA 
invoice-forms which have been properly prepared by the vendor and timely 
submitted to IDPA, in accordance with Department Handbook instructions 
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and regulatory requirements (IDPA Rule 140.u), Id.)” (Canlas u. State 
(1987), 39 Ill. Ct. C1. 150, 152;) 

and see University of Chicago Professional Services 
Offices v. State (1990), 42 111. Ct. C1. 277, and prior 
decisions therein cited; and United Cab Driveurself, Inc. 
v .  State (1987), 39 111. Ct. C1. 91, 92-93. One practical 
consequence of Claimant’s invoicing delay is that, if this 
claim were now to be paid, Illinois would not be entitled 
to FFP (Federal financial participation) in any such 
payment; see Memorial Medical Center v .  State (1988), 
40 111. Ct. C1.73,78-79; and Pinckneyville Medical Group 
v.  State, No. 87-CC-0962. 

We note that if Claimant had timely submitted his 
invoice of this service (or if he had followed Handbook 
Topic 144’s suggestion by timely submitting a replace- 
ment-invoice) so as to allow for its receipt prior to IDPA 
Rule 140.20’s deadline, then his compliance with both 
the State and Federal regulatory requirements could 
have been assured; and IDPA’s administrative payment 
of his claim could have resulted. As Claimant did not 
comply, and as such noncompliance is evident on the 
face of his complaint herein, the Court will grant the 
relief which Respondent has requested. 

It is therefore hereby ordered and adjudged that 
Respondent’s motion for summary judgment is granted, 
Dr. Peterson having failed to establish that he had 
invoiced the subject service and charge to IDPA within 
the time prescribed by the applicable regulations. 
Judgment is hereby entered for Respondent, and against 
Claimant, as to all issues presented in this matter. 
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(No. 90-CC-0585-Claim dismissed.) 

TUMMALA RAMABRAHMAM, Claimant, 0. THE STATE OF 

ILLINOIS, Respondent. 
Opinion filed September 10,1990. 

TUMMALA RAMABRAHMAM, pro se, for Claimant. 

NEIL F. HARTIGAN, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

CoNmacrs-claim for services rendered welfare recipients-claim 
dismissed-failure to subnit timely corrected invoice. The Court of Claims 
dismissed a claim for medical services rendered to welfare recipients where 
the vendor failed to submit a corrected, rebill-invoice of the service within 
the prescribed one-year period. 

’OPINION AND JUDGMENT 

SOMMER, J. 

This is a vendor-payment action, filed pursuant to 
section 11-13 of the Public Aid Code (or “PAC,” Ill. 
Rev. Stat., ch. 23, par. 11-13), in which Claimant is 
seeking payment from the Illinois Department of Public 
Aid (IDPA) of his charge for medical care rendered to a 
hospitalized patient and recipient of public aid. Claim- 
ant’s action was filed with this Court more than one year 
after the subject services had been rendered, and more 
than one year after IDPA had mailed to Claimant a 
remittance-advice, or “voucher” notice that it was “re- 
fusing to pay” (section 11-13 of the PAC) his initially- 
invoiced charge for said services. Respondent has 
moved for summary judgment, citing Claimant’s failure 
to commence this action within the time prescribed by 
statute, as well as his failure to submit a properly cor- 
rected, rebill-invoice of said charge to IDPA, with his 
services properly identified by appropriate procedure 
code, within the one-year period prescribed by IDPA 
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Rule 140.20 (89 Ill. Admin. Code 140.20) and by Feder- 
al Medicaid regulation (42 C.F.R. 9447.45(d)). 

IDPA sent Claimant a “remittance advice” notice of 
its refusal to pay his invoice, which notice listed “invalid 
procedure code” as its reason for such refusal; and that 
Claimant thereafter failed to submit a corrected, rebill- 
invoice of said service to IDPA, within the one-year 
period prescribed by IDPA Rule 140.20 and 42 C.F.R., 
section 447.45(d). A vendor must comply timely with 
each of the aforementioned requirements, as each is a 
condition precedent to an award by this Court. 
Methodist Medical Center u. State (1986), 38 Ill. Ct. C1. 
208; Memoriul Medical Center u. State (1988), 40 Ill. Ct. 
Cl. 73, 77-78, and decisions therein cited; Franciscan 
Medical Center u. State, No. 86-CC-0368; Riverside 
Medical Center u. State, No. 87-CC-0780; and St. John’s 
Hospital v.  State, No. 86-CC-2055. 

In its report, IDPA advises that the hospital in which 
said surgery was performed, and two other physicians 
who treated this patient during his hospitalization, had 
all invoiced their services-properly identified-in the 
manner and within the time prescribed by the Hand- 
book and IDPA Rule requirements; and that each such 
vendor had been paid by IDPA for such services. 

It is therefore hereby ordered and adjudged that 
Respondent’s motion for summary judgment is granted, 
and this claim is dismissed with prejudice. 
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(No. 90-CC-1366-Claim dismissed.) 
AIRWORK Cow., Claimant, u. THE STATE OF ILLINOIS, 

Respondent. 
Order filed September 10,1990. 

DEFREES & FISKE, for Claimant. 

NEIL F. HARTICAN, Attorney General (STEVEN 

SCHMALL, Assistant Attorney General, of counsel), for 
Respondent. 

CoNTmcrs-interest on claims accruing after an agency’s ability to pay 
is ended. Under the Prompt Payments Act, interest on claims which accrue 
after an agency’s responsibility to pay has ended, is not authorized. 

SAME-ability to pay invoice ended before obligation to pay interest 
begun-cloim dismissed. The Court of Claims dismissed an action for 
interest, for the time a claim was pending, where the agency’s ability to pay 
the invoice ended before an obligation to pay interest would have begun. 

ORDER 

MONTANA, C. J. 
This cause coming to be heard on the motion of Re- 

spondent to dismiss Claimant’s claim, due notice having 
been given the parties hereto, and the Court being fully 
advised in the premises; 

The Court finds: That Respondent’s motion was 
brought pursuant to section 2-619(a)(9) of the Code of 
Civil Procedure (Ill. Rev. Stat. 1987, ch. 110, par. 2- 
619(a)(9)). That Claimant filed this action as a lapsed 
appropriation matter, and seeks interest on an invoice 
dated 10/18/88, for which suit was filed in the Court of 
Claims on 10/25/88 as No. 89-CC-1154. Claimant 
appears to seek interest for the time that the claim was 
pending before this Court. 

We find that even though Claimant has invoked “An 
Act to require prompt payments by the State of Illinois 
for goods or services” (Ill. Rev. Stat. 1987, ch. 127, par. 
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132.401 et seq.), the invoice at issue herein was filed 
against the Department of Transportation one year and 
18 days after the end of the 90-day grace period 
following the end of the fiscal year and the Depart- 
ment’s ability to pay such invoice. After September 30, 
the Department was unable, by law, to pay any bills for 
the prior fiscal year and any vendors with unpaid bills 
had to file in the Court of Claims. 

This Court has previously ruled, in Branch-Nicoloff 
Co. v.  State (1988), 40 Ill. Ct. C1. 253, that the Prompt 
Payments Act (Ill. Rev. Stat. 1987, ch. 127, par. 132.401 
et seq.), does not authorize interest on claims in the 
Court of Claims which would accrue after the responsi- 
ble agency’s ability to pay has ended. 

We find that the ability of the Department of 
Transportation to pay the invoice at issue herein ended 
before an obligation to pay interest would have begun. 

It is hereby ordered that the motion of Respondent 
be, and the same hereby is granted, and Claimant’s 
claim is dismissed, with prejudice. 

(No. 90-CC-2488-Claim dismissed.) 
PATRICK T. MURPHY, Cook County Public Guardian, et al., 

Claimants, u. THE STATE OF ILLINOIS, Respondent. 
Opinion filed November 27,1990. 

PATRICK T. MURPHY, pro se, for Claimants. 

NEIL F. HARTIGAN, Attorney General (ROBERT J. 
SKLAMBERG, Assistant Attorney General, of counsel), for 
Respondent. 
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STIPvLaTioNs-personu1 injuries-stipulation-chims dismissed. In the 
matter of a claim arising from the alleged abuse and killing of a child by its 
foster parents, a stipulation agreed to by the parties awarding damages, to 
be paid through the Court of Claims was dismissed where the underlying 
Federal case did not name the State as a defendant, thereby requiring any 
settlement to be paid from the State Treasury under the provisions of the 
Representation and Indemnification Act. 

I , 
I 

OPINION 

MONTANA, C.J 

The Claimants herein brought this claim seeking 
payment of $135,000.00 in actual damages and $8,126.61 
in expenses arising out of a lawsuit filed in the U.S. 
District Co-urt for the Northern District of Illinois, 
Eastern Division, No. 87-C-8150, informally entitled 
Doe v.  Lambert. The case is before this Court on a joint 
stipulation whereby the parties have agreed to our 
entering an award in the full amount sought. 

In relevant part the stipulation reads as follows: 
“1. That on September 22, 1987, Patrick T. Murphy, Cook County 

Public Guardian, filed an action for damages in the United States District 
Court for the Northern District of Illinois, Eastern Division, * * *, No. 87-C- 
8150 (“Doe, et aZ. u. Lambert, et d.”). 

2. That Doe, et nl. u. Lambert, et al. arose from the alleged abuse of 
* * (name deleted by Court), and the abuse and killing of * * * (name 
deleted by Court), allegedly by their foster parents, Ann and Sylvester 
Phillips. 

3. That the instant cause, filed on March 13, 1990, seeks payment 
pursuant to a settlement reached between the parties hereto in Doe 0. 

Lambert, the terms of which are attached hereto, and are incorporated 
herein and made a part hereof. 

4. That the parties hereto have agreed to the disposition of this claim 
predicated on the terms and provisions of their settlement of Doe u. 
Lambert, and respondent hereby agrees to the entry of an award in favor of 
claimants in the amount of $143,126.61 (ONE HUNDRED FORTY-THREE 

ONE CENTS), in full and final satisfaction of the claim herein.” 
THOUSAND ONE HUNDRED TWENTY-SIX DOLLARS AND SIXTY- 

The settlement agreement consists of a letter from 
counsel for the Respondent to counsel for the Claimants, 
dated January 26,1990, which reads as follows: 
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“The State of Illinois through the Illinois Court of Claims agrees to pay 
plaintiff a total of $143,128.61 to fully resolve the above-entitled case. The 
$143,128.61 is a bottom line figure. Plaintiff agrees to waive attorneys’ fees 
and any and all other claims of any kind. 

In addition, we previously agreed that our settlement agreement will 
incorporate the following language: 

Any payment made through the court of claims or by the Department 
of Children and Family Services and/or by the State of Illinois or any 
agency thereof to O O (name deleted by Court) and the Estate of O O O 

(name deleted by Court) pursuant to this settlement agreement shall not 
affect the subsidized adoption agreement by which O O O (name deleted 
by Court) has been adopted by O O (name deleted by Court). At the 
time this settlement agreement has been entered into, Mrs. O O (name 
deleted by Court) is receiving $396.00 per month by way of the 
subsidized adoption of O O (name deleted by Court) and O O O (name 
deleted by Court) under the terms of that agreement is receiving 
therapy. By entering into this agreement and giving O O O (name deleted 
by Court) certain funds the Department of Children and Family 
Services through its agents and attorneys guarantee and agree that no 
agent of the Department of Children and Family Services shall consider 
this payment when determining whether the subsidized adoption 
agreement shall continue and under what circumstances it shall 
continue. 

If you accept, please sign below and return to me.” 

The letter was signed by counsel for the parties. There is 
nothing in the record to indicate that the Federal court 
approved the settlement. 

This Court is not bound by such settlements and, for 
the reasons stated hereinbelow, decline to approve this 
one. 

As evidenced by exhibit A attached to the com- 
plaint, the underlying Federal court case was brought 
pursuant to 42 U.S.C. 1983. That case was filed against 
individuals. The State of Illinois was not named as a 
defendant therein, nor could it have been under Federal 
law. The State’s responsibilities under these circumstan- 
ces would be as set forth in the Representation and 
Indemnification of State Employees Act (Ill. Rev. Stat., 
ch. 127, par. 1301, et seg.).  If the circumstances are 
consistent with the terms and conditions set forth in the 
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Act, the Act provides, at section 2(e)(ii), that “The 
judgment or settlement. shall be paid from the State 
Treasury on the warrant of the Comptroller out of 
appropriations made to the Department of Central 
Management Services specifically designed for the 
payment of claims covered by this Section.” 

The Representation and Indemnification Act does 
not provide for payment through the Court of Claims. 
The Court of Claims set forth its position on the issues in 
its decisions on the Norman v. State (1983), 35 Ill. Ct. C1. 
896 and, more recently, in Lin z1. State, No. 84-CC-2219, 
Orders filed November 29, 1988 and June 12, 1989 (as 
yet unpublished), and Cornfield G Feldman 0. State, 
No. 90-CC-2004, Order filed March 7, 1990 (as yet 
unpublished). 

Acordingly, it is hereby ordered that this claim be, 
and hereby is, dismissed, It is further ordered that this 
decision be captioned for purposes of reporting and 
publication as Patrick T. Murphy, Cook County Public 
Guardian, et al. 0. State of lllinois in order to maintain 
the anonymity of the person and estate on which behalf 
this claim was brought. 

(No. 91-CC-0711-Claim dismissed.) 
DARRIN CUMMINGS, Claimant, 0. BOARD OF GOVERNORS OF 

STATE COLLEGES AND UNIVERSITIES, Respondent. 
Opinion filed June 27,1991. 

HECKENKAMP, SIMHAUSER & LABARRE, for Claimant. 

ROLAND W. BURRIS, Attorney General (HELEN OGAR, 
Special Assistant Attorney General, of counsel), for Re- 
sponden t. 
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jvmsDKmoN-finding of statutory notice is condition precedent to filing 
a complaint. The Court of Claims requires strict compliance with the notice 
requirement, since filing of the statutory notice is jurisdictional and a 
condition precedent to filing a complaint. 

NEGLIGENCE-notice of proceedings-failure to ohect not waived when 
Respondent in wrong court-claim dismissed. The Court of Claims 
dismissed a Claimant’s action for personal injury damages, absent the filing 
of the required notice, although the Respondent filed an appearance in the 
Circuit Court, since the Respondent did not waive its opportunity to object 
to the notice requirement where it was a defendant in the wrong court. 

OPINION 

SOMMER, J. 
This is a personal injury claim in which the Claimant 

did not file the notice required by section 22-1 of the 
Court of Claims Act. (Ill. Rev. Stat. 1989, ch. 39, pars. 
439.22-1, 439.22-2.) The Respondent has filed a motion 
to dismiss. 

The Claimant filed an action for damages for 
personal injury arising from the same facts in the circuit 
court. The Respondent entered a “Special and Limited 
Appearance” in the circuit court and moved to dismiss 
on the grounds that the Board of Governors cannot be a 
defendant in a claim for damages for personal injury in 
the circuit court. The Claimant now argues that the 
Board of Governors’ appearance in the circuit court was 
a general appearance; and since the Board of Governors 
did not then object to the failure to file the statutory 
notice, it waived the right to object to a “defect of 
notice” in the Court of Claims. 

It is well established .that a party generally 
appearing in a circuit court action cannot later argue that 
it did not have notice of the proceedings. The issue 
before us does not concern notice of the proceedings; 
rather it concerns the filing of the statutory notice in an 
action for injuries before this Court. The filing of the 



359 

statutory notice is a condition precedent to filing a 
complaint in this Court and is jurisdictional. (Munch v .  
State (1966), 25 Ill. Ct. C1. 313, 315.) This Court requires 
strict compliance with the notice requirement. Slepce- 
vich 0. State (1988), 41 Ill. Ct. C1. 197,199. 

The Claimant’s argument equates notice of 
proceedings with the statutory notice required for injury 
claims brought before the Court of Claims. The Claim- 
ant calls both “notice,” but they are not equivalent. Ob- 
viously a party appearing in a court has “waived” its op- 
portunity to claim that it did not have notice that the 
proceeding was going on. However, a party finding it- 
self a defendant in the wrong court and entering an ap- 
pearance for a motion to dismiss does not waive its op- 
portunity to enter jurisdictional or statutory objections to 
other courts hearing the claim when before those courts. 

This Court finds that the Respondent did not waive 
its opportunity to object to the failure to file the 
statutory notice in this claim when it entered its special 
and limited appearance in circuit court. It is therefore, 
ordered that the Respondent’s motion to dismiss is 
granted and this claim is dismissed. 

(No. 91-CC-2734-Claimant awarded $10,190.00.) 
RABINOWITZ COMMUNICATIONS, Claimant, v. THE STATE OF 

ILLINOIS, Respondent. 
Order filed May 14,1991. 

RABINOWITZ COMMUNICATIONS, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (PHILLIP 

MCQUILLAN, Assistant Attorney General, of counsel), for 
Respondent. 
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STiPuLATioNs-payment f o r  telecommunications services-award 
granted. Pursuant to a joint stipulation of the parties, an award was granted 
for the payment of telecommunications services, where the user agency did 
not lapse sufficient funds to make reimbursement to the revolving fund from 
which telecommunications expenses were paid. 

ORDER 

MONTANA, C. J. 

Claimant Rabinowitz Communications brought this 
claim seeking payment of $11,550.00 for telecommuni- 
cations services. In its standard lapsed appropriation 
form complaint, Claimant alleged that it made demand 
for payment to the Respondent’s Department of Central 
Management Services (CMS) which manages the Re- 
spondent’s Telecommunications Revolving Fund. 
Claimant further alleged that its demand was refused on 
the grounds that the funds appropriated for the payment 
had lapsed. The parties filed a joint stipulation as to the 
facts and have agreed to have the Court decide the case 
based on that joint stipulation. The case is now before 

In relevant part, the parties stipulated to the 

us. 

following: 
“1. This claim was brought for telecommunication services provided by 

the claimant to the Office of the Attorney General. Claimant herein is 
seeking $10,190.00 based on services performed, which is a lesser amount 
than the original claimed amount. 

2. The services for which this claim is made were performed to the 
satisfaction of the Office of the Attorney General. 

3. The telecommunication funds for the Office of the Attorney General 
have been depleted. No additional money from the Office of the Attorney 
General is available for payment of this claim. 

4. The Telecommunication Fund administered by the Department of 
Central Management Services, appropriation No. 31241655-1700-oo00, had 
remaining as of September 30,1990, sufficient funds. 

5. A part of the claim, i.e., $835.00, was incurred and is owed by the 
Illinois Asbestos Abatement Authority, and the Illinois Asbestos Abatement 
Authority had sufficient lapsed funds to pay said amount. 



361 

6. The respondent agrees that had the Office of the Attorney General 
funds not been depleted the Office of the Attorney General would have paid 
the claimant, Rabinowik Communications, $ l O , l ~ . O O .  

Wherefore respondent respectfully moves this Court to enter an Order 
for the payment of this claim in accordance with the above Stipulation, or, 
in-the alternative, make a special recommendation to the General Assembly 
to pay this claim.” 

CMS is primarily responsible for the payment of 
telecommunications expenses through its revolving fund 
which was created specifically for that purpose. After 
payment, CMS seeks reimbursement to the fund from 
the user agency. For a discussion of the use and purpose 
of revolving funds see CowectionaZ Zndustries v .  State, 
No. 90-CC-0023, as yet unpublished; Order filed May 
14, 1991. Claimant named CMS as the Respondent 
agency. When claims are made against revolving funds 
for which the agency which administers the fund has not 
been reimbursed, the Court has looked to the user 
agency for payment and made its awards payable not 
with revolving funds but from the same source of funds 
which the user agency would have used to make the 
reimbursement. If an award were made payable from 
the revolving fund, the fund would be reduced by the 
amount of the award without being able to recoup the 
money other than filing a claim here. Thus, bypassing 
the revolving fund appears to be the correct procedure 
from an accounting perspective and a practical 
standpoint. 

However, in the case at bar the user agency did not 
lapse sufficient funds to make the reimbursement to the 
revolving fund. This does not negate the fact that CMS 
is primarily responsible and we enter judgment in 
Claimant’s favor payable from the revolving fund. The 
alternative request in the stipulation-making a 
recommendation to the General Assembly-is noted. 
Regardless of whether an award payable with revolving 



362 

fund money is made or a recommendation is made, the 
General Assembly will have to act on this case. The 
Court cannot make direct payment with revolving 
funds. It is for the consideration of this claim by the 
General Assembly that the Court has explained this 
decision. We also note for that purpose that the 
departmental reports which were filed with the 
stipulation and offered as prima facie evidence of the 
facts contained therein pursuant to 74 111. Adm. Code 
790.140 indicate that both CMS and the user agency, the 
office of the Attorney General, agree that this is a valid 
claim. 

It is hereby ordered that the Claimant be, and 
hereby is, awarded $10,190.00 in full and final satisfac- 
tion of this claim, said award to be paid from the CMS 
Telecommunication Revolving Fund, No. 312. 



LAW ENFORCEMENT OFFICERS, CIVIL 
DEFENSE WORKERS, CIVIL AIR PATROL 

MEMBERS, PARAMEDICS, FIREMEN 
AND STATE EMPLOYEES 

COMPENSATION ACT 

OPINIONS NOT PUBLISHED IN FULL 
FY 1991 

Where a claim for compensation filed pursuant to the 
Law Enforcement Officers, Civil Defense Workers, 
Civil Air Patrol Members, Paramedics, Firemen and 
State Employees Compensation Act (Ill. Rev. Stat., ch. 
48, par. 281 et seg.), within one year of the date of death 

mined by investigation of the Attorney General of Illi- 
nois as affirmed by the Court of Claims, or by the Court 
of Claims following a hearing, that a person covered by 
the Act was killed in the line of duty, compensation in 
the amount of $20,000.00 or $50,000.00 if such death 
occurred on or after July 1, 1983, shall be paid to the 
designated beneficiary of said person or, if none was 
designated or surviving, then to such relative(s) as set 
forth in the Act. 

I 

of a person covered by said Act, is made and it is deter- I 

89-CC-3741 Cornell, Regina Marie 
90-CC-0749 Niedoborski, Roman 
90-CC-1627 Price, Linda S. 
91-CC-0316 Martin, Alice 
91-CC-0322 Hauser, Linda 
91-CC-0323 Kilroy, Florence 
91-CC-0683 Herington, Mary Joanne 
91-CC-2225 Jones, Shari 

$50,000.00 
50,000.00 
50,000.00 
50,000.00 
50,o00.00 
5o,o00.00 
50,000.00 
50,000.00 
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CASES IN WHICH ORDERS OF AWARDS 
WERE ENTERED WITHOUT OPINIONS 

FY 1991 

81-CC-2305 
86-CC-0893 
86-cc-0901 

86-CC-2386 
87-CC-0377 
87-CC-0400 
87-CC-1673 
87-CC-2453 
87-CC-3564 
88-cc-0104 
88-CC-0378 
88-CC-4274 
88-CC-4329 
89-CC-0262 
89-CC-0338 
89-CC-2048 
89-CC-3049 

89-CC-3128 

89-CC-3864 
90-cc-0056 
90-cc-0163 
90-CC-0598 
90-CC-1622 
90-cc-2510 
90-cc-2512 
91-cc-0334 

91-CC-0475 
91-cc-0528 
91-CC-0614 
91-CC-1328 
9 1-CC- 1570 

Dunteman, R.W., Co. $ 32,000.00 
Beyer, Edward F., Jr. 
Schnabel Foundation Co., Dist. of Columbia 

Southern Illinois Asphalt Co. 
Ho, Eugene, M.D. 
Ogle County 
Beaty, James 
Taff, Kenneth R. 
Carr, Michael 
Mosley, Murgean 
Milewski, Anna & Leo 
Faggetti, T. Joseph 
Kruckenberg, Deborah L. 
Darling, Betty 
Deutsch, Sharon 
Crittenden, Catherine 
Country Companies, as Subrogee of Ron L. 

Aetna Casualty & Surety Co. of Ill., as 

Holzman, Herbert L. 
Kilmer, Daniel 
Evans Construction Co. 
Vaughn, Stephen: Father of Kyle Vaughn 
Roulette, Marshall B. 
Tri Star Marketing, Inc. 
Tri Star Marketing, Inc. 
Beneze, Debra K. f/k/a Debra K. Detmers; 

for the use & benefit of Pekin Insurance 
c o  . 

Corp. 

Best 

Subrogee of William & Betty Voorhees 

Trammel, Sue E. 
Hashman, Steve 
Fitzgerald, James T. 
Casualty Insurance Co. 
Hanick, Susan & Brock, and Kuster, Sandra 

12,000.00 

475,000.00 
20,000.00 

500.00 
1,500.00 
1,300.00 
9,600.00 
38,000.00 
4,000.00 

15,000.00 
15,000.00 
25,oO0.00 
5,000.00 
7,500.00 

130.00 

2,292.24 

9,000.00 
742.50 
278.65 

2,289.00 
2,000.00 

500.00 
315.84 
35.27 

1,702.78 
80.00 
30.00 

170.62 
73,190.50 
33,487.16 
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80-CC-1797 
81-CC-ooQ4 
81-CC-2668 
83-cc-oo2o 
83-CC-0499 
83-CC-2298 
83-cc-2299 
83-cc-2607 
84-cc-0230 
84-CC-0431 
84-CC-0594 

84-CC-1087 
84-CC-1418 
84-cc-1838 
84-cc-2097 

84-CC-2681 
84-cc-2852 

84-cc-3606 
85-CC-0081 

85-cc-0385 

85-CC-1719 
85-CC-1783 
85-CC-1794 
85-CC-1826 
85-cc-2381 
85-cc-2680 

85-CC-2908 
85-cc-2953 

85-CC-2995 

CASES IN WHICH ORDERS OF 
DISMISSAL WERE ENTERED 

WITHOUT OPINIONS 
FY 1991 

Shaw, Ronald D. 
Panka, Randall & Kathleen 
Conley, Rollie J. & Charlene E. 
Cooper, Margaret C. 
Beckwith, James Ellison 
Campbell, Kenneth 
Stegman, Thomas 
Fuja, Ronald & Patricia 
Schmidt, Richard 
Illinois Bell Telephone Co. 
Pittman, Annie Jackson; Admr. of Estate of Brian 

Jackson, Dec’d. 
Smith, Douglas A. 
Raimondo, Antonio & Nancy, Illinois Fair Plan Assn. 
Fisher, Nancy A.; Exr. of Estate of Gary C. Fisher, Dec’d. 
Vincentian Fathers of Western Province, DAndreis 

Commonwealth Edison Co. 
Troutman, Phillip; a Minor, by Benjamin Troutman, his 

Father & Next Friend 
Onyemelukwe, Derrick 
Schlunk, Herwig J.; Admr. of Estate of Franz J. Schlunk 

State Farm Insurance Co., as Subrogee of Robert 

Divito, Silvio J. 
Illinois State University 
Family Care Services 
Governors State University 
Werner, Margaret 
Woods, Michelle Renee; a Minor, by Virginia Johnson, 

Wilson, Edward 
Boyd, Robert G.; Guardian of Jeffrey L. Boyd, & Betty & 

Kim, Yin S. 

Seminary 

& Sylvia Schlunk 

Sweeney 

her Mother & Next Friend 

Robert G. Boyd 
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86-cc-0063 
86-cc-0252 
86-CC-0257 
86-cc-0389 

86-cc-0401 
86-cc-0402 
86-CC-0529 
86-CC-0843 
86-cc-1090 
86-CC-1783 
86-CC-2742 
86-cc-3079 
86-CC-3202 
86-cc-3358 

86-cc-3446 
87-CC-0110 
87-CC-0224 
87-CC-OW 
87-CC-0270 
87-CC-0439 
87-CC-0875 
87-CC-1046 

87-CC-1480 
87-CC-1526 
87-CC-1541 
87-CC-1542 
87-CC-1967 
87-CC-1978 
87-CC-1979 
87-CC-1980 
87-CC-1981 
87-CC-1982 
87-CC-1983 
87-CC-1985 
87-CC-1986 
87-CC-1987 
87-CC-2628 
87-CC-2771 

Holy Cross Hospital 
Phillips, Wayne 
Edelman, Sonia 
Clements, Virginia; Individually & as Admr. of Estate of 

Olympia Fields Osteopathic Medical Center 
Olympia Fields Osteopathic Medical Center 
King, Bunyan 
Goldberg, Gerald C. 
A-1 Mechanical Engineers, Inc. 
Slover, Pamela 
Baptist, Edward . 
Jones, Dennis 
Chicago, City of 
Tatum, Rudolph, Sr.; as Special Admr. of Estate of 

Morgan, Frank 
Randolph, Marvetta 
Williams, James Earl 
Community College Dist. 508, Board of Trustees of 
Economy Mechanical Industries of Ill., Inc. 
Ottolini, Lisa Anne 
Happer, Todd 
State Farm Insurance Co., as Subrogee of Michael 

Damitz 
Viti, Guy 
Peoples Gas Co. 
McCorkle Court Reporters, Inc. 
McCorkle Court Reporters, Inc. 
Medical Practice Plan 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
D’Antonio, Donald F.; Kathryn D’Antonio; etc. 
Jackson, James Franklin, Jr. 

Lenore Clements, Dec’d. 

Rudolph Tatum, Jr., Dec’d. 
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87-CC-2882 
87-CC-3315 

87-CC-3868 
87-CC-4048 
87-CC-4071 
87-CC-4167 
88-CC-0055 

88-CC-0113 
88-CC-0125 
88-CC-0221 
88-CC-0321 
88-CC-0330 
88-CC-0381 
88-CC-0572 
88-CC-0580 
88-CC-0614 
88-CC-0675 
88-CC-0684 
88-CC-0785 
88-CC-1364 
88-CC-1772 
88-CC-2088 
88-CC-2103 
88-CC-2263 
88-CC-!u40 
88-CC-2494 
88-cc-2623 
88-CC-2714 
88-cc-3473 
88-CC-3609 
88-CC-3740 
88-cc-4098 
88-CC-4181 
88-cc-4347 
88-CC-4480 
88-cc-4539 
88-CC-4541 
89-CC-0029 

Jocius, John 
Ryan, Virginia K.; Admr. of Estate of Sean Patrick Ryan, 

Dec’d. 
McKinnis, Leonard 
Fayette County Hospital 
Fayette County Hospital 
Tomaszkiewicz, Luci 
Harvis, Herbert; Individually & as Father of Carl A. 

Harvis, Missing & Presumed Dead; Janice Harvis & 
Lee Harvis 

Taylor, Kevin 
Alexander, Essex 
Davis, Paul B. & Wilma 
Xerox Corp. 
Traxler, Donna H. 
Kimpel, Edward A., 111 
Rivera, Renaldo 
General Education & Training, Inc. 
Harper, Phillip & Myra 
Reeser, Rick S. 
Mid-West Stationers, Inc. 
Kovacic, Frank 
Wise, Roberta, Robert, Jr. & Peoples, Donnie 
Williams, James E. 
Dahn, William 
Williams, James E. 
Snoopy’s Play House Day Care Center 
Carr, Laura E. 
Glass, Geoffrey M. 
Davis, Rachel 
Xerox Corp. 
Wilson, Roosevelt 
Tate, Ronald, et al. 
Action Office Supply 
Marathon Petroleum 
Jordan, Harold & Terri 
Notree, Melvin 
Lexecon, Inc. 
Wilson, Lysirick 
Williams, James Earl 
Williams, James E. 



89-CC-0155 
89-CC-0250 
89-CC-0269 
89-CC-0309 
89-CC-0648 
89-CC-0765 

89-CC-0777 
89-CC-0800 
89-CC-0941 
89-CC-1183 

89-CC-1305 
89-CC-1569 
89-CC-1571 
89-CC-1572 
89-CC-1573 
89-CC-1575 
89-CC-1707 
89-CC-1905 
89-CC-2020 

89-CC-2032 
89-CC-2124 
89-CC-2128 
89-CC-2330 
89-CC-2690 
89-CC-2704 
89-CC-2714 

89-CC-2771 
89-CC-2803 
89-CC-2899 
89-CC-2936 
89-CC-3067 
89-CC-3072 
89-CC-3127 
89-CC-3131 
89-CC-3133 
89-CC-3134 
89-CC-3139 
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General Motors Corp. 
Mazur, John B., M.D. 
Lemke, Alfred R., Jr. 
Kalish, David & The 32 W Randolph Limited Partnership 
Radziewicz, Barbara 
Allstate Insurance Co. as Subrogee of Julia Jones, Admr. 

Isaac, William L. 
Rodriguez, Santos 
Ocasio, Genara 
CNA Insurance, Subrogee of Canteen Corp./Kathy 

Subsits, Joseph 
Community Hospital of Ottawa 
Community Hospital of Ottawa 
Community Hospital of Ottawa 
Community Hospital of Ottawa 
Community Hospital of Ottawa 
Adams, Robert 
Stickney Township Office on Aging 
Crafton, Lauren; Individually & as Special Admr. of 

Estate of Joan Depiano, Dec’d. 
St. Therese Medical Center 
Radio Shack 
Murray, John E. 
Vega International Travel 
Cats Co. 
Guy, Tonya 
Boykin, Viola; Special Admr. of Estate of Dorian Ralph 

Fells, Jimmy L. 
Leiningex-Mid-States Paving Co. 
Riley, Gregory 
Jarrell, Don B. 
Smith, Ernest R. 
Kuehnen, Betty 
Lovelace, Eldridge 
Boylan, Mary Kay 
St. Joseph Hospital 
St. Joseph Hospital 
Ingalls Memorial Hospital 

Est. of Joyce Milton; et al. 

Burrell 

Boykin, Dec’d. 



89-CC-3187 
89-CC-3296 
89-CC-3404 
89-CC-3407 
89-CC-3434 
89-CC-3464 
89-CC-3644 

89-CC-3646 
89-CC-3705 
89-CC-3710 
89-CC-3711 
89-CC-3722 
89-cc-3825 
89-CC-3837 
89-CC-3867 
90-cc-0079 
90-CC-0080 
90-cc-0099 
90-CC-0179 
90-cc-0202 
90-cc-0231 
90-cc-0261 
90-CC-0275 
90-CC-0291 
90-CC-0305 
90-CC-0315 
90-CC-0318 
90-CC-0319 
90-CC-0322 
90-cc-0336 
90-cc-0368 
90-CC-0378 
90-cc-0380 
90-CC-0416 
90-CC-0417 
90-CC-0418 
90-cc-0499 
90-cc-0504 
90-cc-0531 
90-cc-0556 
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Xerox Corp. 
Dixon, Robert Douglas 
Dreyer HMO 
Munoz, Alvaro & Margarita 0. 
Harris, Mark 
Keys, Kate Smith 
Morrissette, Ruth; Admr. of Estate of John Morrissette, 

Moore, Roosevelt 
Wainwright, Antoinne 
White, Willa 
White, Willa 
St. Mary’s Hospital 
Bailey, Willie 
Bull HN Information Systems, Inc. 
Leigh, Patricia 
Gomez, Ramon P. 
Gomez, Ramon P. 
Metal A i  Co. #I1 
Price, T. Rowe, Assoc., Inc. 
Entler Excavating Co. 
Cambron, Frank E. & Nilda L. 
Braun, Carol J. 
CILCO 
Mertell, Frederick T. & Joyce 
Miller, Pearl E. 
Rodriguez, Eddie 
Dotson, Thomas A., Jr. 
Hospital Correspondence Copiers 
Thompson, Otis 
Isacson, Tom 
Passavant Area Hospital 
Gron, Josephine & Patrick 
Green, Russell & Anna; Ind. & et al. 
Ellis, Michael 
Ellis, Michael 
Ellis, Michael 
Springfield Hilton 
Springfield Hilton 
Springfield Hilton 
Springfield Hilton 

Dec’d. 
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90-cc-0667 
90-cc-0698 
90-cc-0699 
90-CC-0700 
90-CC-0701 
90-cc-0702 
90-CC-0703 
90-CC-0714 

90-CC-0783 
90-CC-0784 
90-CC-0785 
90-cc-0786 
90-CC-0787 
90-CC-0788 
90-CC-0789 
go-cc-0790 
90-CC-0791 
90-CC-0792 
90-CC-0793 
90-CC-0812 
90-CC-0868 
90-cc-0869 
90-CC-0870 
90-CC-0871 
W-CC-0872 
90-cc-0873 
90-cc-0874 
90-CC-0875 
90-CC-0876 
90-CC-0877 
90-CC-0878 
90-cc-0879 
90-cc-0926 
90-cc-0939 
90-cc-0953 
90-cc-0954 
90-cc-1046 
90-CC-1047 
90-CC-1048 
90-cc-1049 

Adrian, Kim 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Ruzga, Bernard; Admr. Estate of Thomas A. Ruzga, 

Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Hunt, Ronald C. 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians 8i Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Smith, Fred, M.D. 
K’s Merchandise 
SHS Hotel Investments 
SHS Hotel Investments 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 

Dec’d. 



90-cc-1050 
90-CC-1051 
90-CC-1052 
90-cc-1053 
90-cc-1054 
90-cc-1055 
90-cc-1056 
90-CC-1057 
90-cc-1058 
90-CC-1059 
90-cc-1060 
90-cc-1061 
90-cc-1062 
90-CC-1079 
90-cc-1080 
90-cc-1081 
90-cc-1082 
90-cc-1083 
90-CC-1107 
90-cc-1112 
90-CC-1129 
90-cc-1158 
90-cc-1190 
90-cc-1212 
90-CC-1274 
90-CC-1275 
90-CC-1276 
90-CC-1277 
90-CC-1278 
90-CC-1297 
90-CC-1313 
90-CC-1315 
90-CC-1316 
90-CC-1317 
90-CC-1318 
90-cc-1336 
90-cc-1363 
90-CC-1377 
90-cc-1402 
90-cc-1403 
90-cc-1406 
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Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
PSI Services, Inc. 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Jones, Anthony 
Castro, Laura 
Wiley Office Equipment Co. 
Macoupin County Mental Health Center 
Willis, Maceo G., Jr. 
Mohler, Michael 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Ballantyne, Annette 
Shiflet, John 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
DeProsse, Charles, M.D. 
Bismarck Hotel 
Edwards, Daniel 
Ballantyne, Annette R. 
Ballantyne, Annette R. 
Shawnee Development Council, Inc. 
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90-cc-1433 
90-cc-1434 
90-cc-1435 
90-CC-1436 
90-CC-1438 
90-CC-1448 
90-CC-1507 
90-CC-1508 
90-CC-1511 
90-CC-1610 
90-CC-1625 
90-cc-1648 
90-cc-1866 
90-CC-1667 
90-cc-1669 
90-CC-1670 
90-cc-1672 
90-CC-1674 
90-CC-1676 
90-CC-1677 
90-CC-1678 
90-CC-1691 
90-CC-1708 
W-CC-1709 
90-CC-1710 
90-CC-1714 
90-CC-1715 
90-CC-1719 
90-CC-1738 
90-CC-1762 
90-CC-1763 
90-CC-1764 
90-CC-1765 
90-CC-1766 
90-CC- 1767 
90-CC-1788 
90-cc-1832 
90-CC-1837 
90-cc-1841 
90-cc-1856 
90-cc-1880 

University Hospital Medical Center 
University Hospital Medical Center 
University Hospital Medical Center 
University Hospital Medical Center 
Community Contacts, Inc. 
Lawrenre, Clifford 
Kimberly Quality Care 
Kimberly Quality Care 
Hoover, Virginia C. 
Moleterno, Beth J. 
Kiser, Dorothy 
Gestetner Corp. 
Community Care Systems, Inc. 
Community Care Systems, Inc. , 

Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Burke, John 
Yamada, Thoru, M.D. 
Todd, Michael, M.D. 
Winniford, Michael, M.D. 
Weinstein, Stuart, M.D. 
Andersen, Richard, M.D. 
Quality Care 
Richardson, Robert E. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Reese, Michael, Physicians & Surgeons, S.C. 
Hernet, Glenn 
Johnson, Lorenzo 
Harris Data Communications, Inc. 
Locke, Patrick E. 
Hyde Park Neighborhood Club 
Stickney Public Health District 
Mirza, Nazir M. 
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90-CC-1908 
90-cc-1942 
90-CC-1943 
90-cc-1944 
90-cc-1945 
90-cc-1946 
90-CC-1947 
90-CC-1948 
90-CC-1951 
90-cc-1954 
90-cc-1955 
90-CC-1973 
90-CC-1976 
90-cc-1983 
90-cc-2037 
90-cc-2041 
90-cc-2042 
90-cc-2044 
90-cc-2046 
90-cc-2048 
90-cc-2051 
90-CC-2069 
90-CC-2119 
90-cc-2144 
90-CC-2148 
90-cc-2156 
90-cc-2160 
90-cc-2168 
90-CC-2176 
90-CC-2178 
90-CC-2195 
90-CC-2197 
90-CC-2213 
90-CC-2214 
90-CC-2215 
90-CC-2219 
90-cc-2231 
90-cc-2264 
90-CC-2316 
90-CC-2327 
90-cc-2343 

Kimberly Quality Care 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
University Hospital Medical Service 
Bartnick, Brenda 
Bell, Ricky 
Bajorek, Marilyn 
Kimberly Quality Care 
Chaddock 
Chaddock 
Chaddock 
Visiting Nurses Assoc. of Morgan & Scott Counties 
Edwardsville Intelligencer 
Grossnickle, Richard L. 
Illinois Valley Community Hospital 
Kimberly Quality Care 
Lawndale Community Day Care Center 
Blain, Richard 
Valcom Computer Center 
Vandenberg, Inc. 
Oakes, Anthony E. 
Wilson, Melvin 
Perkins, John D. & Karen P. 
Ushman Communications Co. 
Ushman Communications Co. 
Waziri, Mary, M.D. 
Dusdieker, Lois, M.D. 
Mehta, Mahesh, M.D. 
Wright, David, M.D. 
Williams, Roger 
McNulty, Robert N. 
Springfield, City of, Dept. of Public Utilities 
Neely, Morrell 
Community College Dist. 508 

I 



90-cc-2344 
90-CC-2366 
90-cc-2383 
90-CC-2448 
90-cc-2154 
90-CC-2469 
90-cc-2475 
90-CC-2476 
90-cc-2483 
90-cc-2484 
90-cc-2485 
90-cc-2486 
90-cc-2487 
90-cc-2491 
90-cc-2502 
90-cc-2503 
90-cc-2504 
90-cc-2509 
90-cc-2547 
90-cc-2562 
90-cc-2577 
90-cc-2812 
90-CC-2815 
90-cc-2623 
90-cc-2638 
90-cc-2651 
90-cc-2894 
90-CC-2705 
90-CC-2713 
90-CC-2761 
90-CC-2796 
90-CC-2808 
90-cc-2809 
90-cc-2849 
90-cc-2859 
90-cc-2860 
90-cc-2863 
90-cc-2865 
90-cc-2866 
90-cc-2867 
90-cc-2868 
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Community College Dist. 508 
United Truck Repair, Inc. 
Altschuler, Melvoin & Glasser 
Johnson, Lorena 
Smith, Larry 
King, Louisa; Guardian of Estate of Christopher King, Jr. 
Anderson, Barrie, M.D. 
Kienzle, Michael, M.D. 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Ressetar, Ann M., M.D. 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Reese, Michael, Physicians & Surgeons 
Baldwin Reporting Services 
Westvaco 
Coughland, James: M.D. 
Alpha Christian Registry, Inc. 
Curry, Julia A. 
Security Link/Zataar 
Pickett, Antonio 
Econo-Car 
Wissmann, Anna 
Guzman, Jesus 
Garza, Rafael, Sr. 
Kimberly Quality Care 
Young, Carolyn V. 
Arena Food Service 
Chicago Assn. for Retarded Citizens 
Northwestern Medical Faculty Foundation 
Harding, Earnest R. 
SIU School of Medicine 
SIU School of Medicine 
Tazewell County Health Dept. 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
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90-CC-2869 
90-CC-2870 
90-CC-2871 
90-CC-2872 
90-cc-2873 
90-cc-2895 
90-cc-2897 
90-cc-2899 
90-CC-2903 
90-CC-2912 
90-cc-2953 
90-CC-2971 
90-cc-2972 
90-CC-2974 
90-cc-2975 
90-CC-2981 
90-CC-2982 
90-cc-2983 
90-cc-2!384 
90-cc-2985 
90-cc-2986 
90-CC-2987 
90-cc-2988 
90-cc-3001 
90-cc-3003 
90-cc-3007 
90-cc-3009 
90-cc-3010 
90-cc-3011 
90-cc-3028 
90-CC-3031 
90-cc-3036 
90-cc-3037 
90-cc-3038 
90-cc-3039 
90-cc-3041 
90-cc-3050 
90-cc-3084 
90-cc-3085 
90-cc-3093 
90-cc-3096 

Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Jobco, Lnc. 
Jobco, Inc. 
Patel, K.M., M.D. 
Holland Plate Glass & Mirror Co. 
Riverside Medical Center 
Matson, Lee & Norma 
Egghead Discount Software 
Egghead Discount Software 
Egghead Discount Software 
Egghead Discount Software 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Loyola Medical Practice Plan 
Illini Supply 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Kimberly Quality Care 
Edwards Medical Supply, Inc. 
Amoco Oil Co. 
Nova, Sean 
Nova, Sean 
Nova, Sean 
Nova, Sean 
Searle Chemicals Inc. 
Xerox Corp. 
Gilreath, Curtis 
Unocal 
Pstrong, Michael 
Alpha Christian Registry 



90-CC-3099 
90-CC-3104 
90-CC-3120 
90-CC-3122 
90-CC-3125 
90-CC-3133 
90-CC-3135 
90-CC-3136 
90-CC-3138 
90-CC-3139 
90-CC-3140 
90-CC-3141 
90-CC-3149 
90-CC-3174 
90-CC-3175 
90-CC-3177 
90-CC-3198 
90-CC-3210 
90-CC-3212 
90-cc-3226 
90-cc-3233 
90-cc-3234 
90-cc-3258 
90-CC-3261 
90-CC-3270 
90-cc-3304 
90-cc-3320 
90-cc-3321 
90-cc-3324 
90-CC-3327 
90-cc-3349 
90-cc-3353 
90-cc-3363 
90-cc-3387 
90-cc-3368 
90-cc-3377 
90-cc-3384 
90-cc-3385 
90-cc-3386 
90-cc-3405 
90-cc-3460 
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Moraine Valley Community College 
West American Insurance Co. 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Quality Care 
Decatur Radiology Physicians 
Executone 
Vassilaras, Eydie J. 
Rock Island, City of 
Office Store Co. 
Barrington Pathology 
Arena Food Service 
Wells Fargo Alarm Service 
Alpha Christian Registry, Inc. 
Senior Citizens of Sangamon County 
Harper, Richard E. 
Alpha Christian Registry, Inc. 
Stumpf, Marcia L. 
Gagliano, Josephine 
Cats Co. 
Cats Co. 
Cats Co. 
Amoco Oil Co. 
Havana Healthcare Center 
Hartshorn, Robert D. & Marianne B. 
Continental Airlines 
Fink, Daniel L. 
Amoco 
Quality Care 
Maltezos, Stavros N. 
Quality Care 
Quality Care . 
Wiechmann, James B. 
K’s Merchandise 



90-CC-3461 
90-cc-3462 
90-CC-3478 
91-CC-0014 
91-cc-0026 
91-CC-0027 
91-cc-0033 
91-cc-0041 
91-CC-0045 
91-CC-0053 
91-CC-0055 
91-cc-0056 
91-CC-0057 
91-cc-0058 
91-CC-0059 
91-cc-oO60 
91-CC-0095 
91-cc-0096 
91-CC-0098 
91-CC-0113 
91-CC-0114 
91-CC-0118 
91-cc-0123 
91-cc-0125 
91-cc-0128 
91-CC-0129 
91-cc-0130 
91-CC-0133 
91-cc-0136 
91-CC-0157 
91-CC-0167 
91-CC-0183 
91-cc-0184 
91-CC-01% 
91-cc-0186 
91-CC-0187 
91-cc-0188 
91-cc-0194 
91-CC-0195 
91-cc-0196 
91-CC-0197 

377 

K s  Merchandise 
Morgan Real Estate 
Dudek, Joseph A. 
Ford, Bonita K. 
Lamb, William 
Mangoff, Boris N. & Ruby M. 
Washington International Insurance Co. 
McGrath, Mark J. 
Forms World Stock Products 
Computation, Ltd. 
Naal Plumbing & Heating Co. 
Naal Plumbing & Heating Co. 
Naal Plumbing & Heating Co. 
Naal Plumbing & Heating Co. 
Naal Plumbing & Heating Co. 
Naal Plumbing & Heating Co. 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stack Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forutan, Michael, M.D. 
Forutan, Michael, M.D. 
Forutan, Michael, M.D. 
Forutan, Michael, M.D. 
Forutan, Michael, M.D. - 
Forutan, Michael, M.D. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
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91-CC-0198 
91-cc-0199 
91-cc-0200 
91-cc-0201 
91-CC-0202 
91 -CC-OU)3 
91-CC-0210 
91-CC-0218 
91-cc-0240 
91-cc-0253 
91-cc-0289 
91-cc-0330 
91-cc-0331 
91-CC-0342 

91-cc-0345 
91-CC-0388 
91-cc-0389 
91-CC-0392 
91-CC-0415 
91-cc-0419 
91-CC-0431 
91-cc-0445 
91-cc-0446 
91-cc-0450 
91-cc-0453 
91-cc-0494 
91-CC-0527 
91-CC-0529 
91-cc-0538 
91-cc-0549 
91-CC-0579 
91-CC-0627 
91-cc-0644 
91-CC-0674 

- 91-CC-0803 
91-CC-0822 
91-cc-0834 
91-CC-0837 
91-cc-0838 
91-CC-0852 

Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Illini Supply, Inc. 
Quality Care 
Murphy, Patrick T.; Guardian of Bernstein, Helen 
General Services Administration 
McCormick, Mary C. 
Myers, Sarah A. 
Swanstrom, Judith J. 
Newsom, Mose 
Palumbo, Patricia A.; Asst. Trust Officer, Old Second 

Lucas, Susan A. 
Illini Supply, Inc. 
Illini Supply, Inc. 
Walsh, Florence 
Illini Supply, Inc. 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Fuller, Ronald 
Illini Supply, Inc. 
Ahmed, Nafees U., M.D. 
Smith, David E. 
Chalkey, Alvin & Kathryn 
Central Plaza Partners 
St. Monica’s Center 
Neonatal & Pediatric Services 
Vanguard Crafts, Inc. 
Zink Building Center 
Chaddock 
Moraine Valley Community College 
Moraine Valley Community College 
Moraine Valley Community College 
Porm, James F. 

National Bank of Aurora 
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91 -CC-0920 
91-CC-0937 
91-CC-0942 
91-CC-0944 
91-CC-0945 
91-CC-0955 
91-CC-1011 
91-CC-1020 
91-CC-1021 
91-cc-1025 
91-CC-1035 
91-CC-1069 
91-cc-1100 
91-CC-1115 
91-CC-1117 

91-CC-1139 
91-CC-1147 
91-CC-1153 
91-CC-1%5 
91-cc-1264 
91-CC-1299 
91-cc-1355 
91-cc-1359 
91-CC-1378 
91-CC-1387 
91-CC-1411 
91-CC-1448 
91-CC-1479 
91-CC-1487 
91-cc-1504 
91-CC-1505 
91-cc-1539 
91-CC-1543 
91-cc-1565 
91-CC-1609 
91-CC-1621 
91-CC-1622 
91-CC-1623 
91-CC-1625 
91-CC-1626 

91-CC-1118 

A-Alert Exterminating Services, Inc. 
United States Fidelity & Guaranty Co. 
Hughes, Maria E. 
Illini Supply, Inc. 
Illini Supply 
IBM Corp. 
Baehr, Mary E. 
Pitney Bowes, Inc. 
Pitney Bowes, Inc. 
Illinois, University of 
White, Frances J. 
Wiles, Wesley G. 
Chaddock 
Illinois, University of, Hospital 
Pihey Bowes, Inc. 
Pitney Bowes, Inc. 
Forutan, M. Michael, M.D. 
Nursefinders, Inc. 
Chaddock 
St. James Hospital Medical Center 
Alpha Christian Registry, Inc. 
Warner, Charles C. 
Landmark Chrysler-Plymouth 
Landmark Ford, Inc. 
Pitney Bowes 
West Publishing Co. 
JBM Corp. 
Vallen Safety Supply Co. 
Mieczyslow, Krason 
Nursefinders-Skokie 
Ohri, Arun, M.D. 
Ohri, Arun, M.D. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Brown, Jo Lynn 
Scott, Troy G. 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
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91-cc-1631 
91-CC-1689 
91-CC-1743 
91-CC-1751 
91-CC-1771 
91-CC-1788 
91-CC-1789 
91-CC-1790 
91-CC-1791 
91-cc-1850 
91-CC-1852 
91-cc-1854 
91-cc-1868 
91-cc-1899 
91-cc-1941 
91-cc-1964 
91-cc-1966 

91-cc-2033 
91-cc-2041 
91-CC-2130 
91-CC-2156 
91-CC-2160 
91-CC-2271 
91-cc-2336 
91-CC-2510 

Resurrection Medical Center 
Xerox Corp. 
Kimberly Quality Care 
Bone, Trenton 
Northeastern Illinois University 
Upjohn Healthcare Services 
Upjohn Healthcare Services 
Upjohn Healthcare Services 
Upjohn Healthcare Services 
Harris, Charles S., Ph.D. 
Varel, Tim 
Whiteside County Sheriff's Dept. 
Nursefinders of Joliet 
St. Clair County 
Bennett, Roosevelt 
Grinnell, Clinton 
Miller, Mary T.; Ind. & Mother of Dustin B. Miller, a 

Marathon Petroleum Co. 
Field & Shorb Co. 
Baker-Hauser Co. 
Zalken, Byron M., d/b/a ZBM, Inc. 
Kilquist, William J., Sheriff 
Krol, Donna 
Goedeke, David L. 
Wiley Office Equipment Co. 

Minor 



CASES IN WHICH ORDERS AND OPINIONS 

85-CC-1784 
85-cc-3041 
86-CC-2142 
87-CC-1905 
87-CC-2127 
87-CC-3471 
88-CC-0471 
88-CC-0503 
88-CC-0883 
88-CC-1515 
88-CC-2418 
88-cc-2634 
88-cc-4326 
89-CC-0030 
89-CC-0264 
89-CC-0488 
89-CC-0638 
89-CC-1368 
89-CC-1549 
89-CC-1992 
89-CC-2204 
89-CC-2556 
89-CC-2759 
90-cc-0465 
90-cc-1282 
90-cc-2835 
90-cc-2854 
90-cc-3247 
90-CC-3248 
90-cc-3383 
90-cc-3443 
91-CC-0680 

OF DENIAL WERE ENTERED 
NOT PUBLISHED IN FULL 

FY 1991 

Illinois State University 
Epstein, Irwin C. 
Abari Construction, Inc. 
Dunbar, Charles 
Buck, Curtis 
Feierabend, Thomas R. 
Breaux, David 
Palmer, Ronald 
Sanford, Ronald 
Stewart, Samuel 
Frazier, J. Edgar 
Puchsley, Leroy 
Dixon, Anthony 
Williams, James Earl 
Newell, Mickey 
Ayala, Miguel 
Williams, James E. 
Capsel, Robin R. 
Montgomery, Walter 
Madding, Duane Earl 
Williams, James Earl 
Rios, Julio 
CU 1 Travel 
Jennings, Kascell 
C.A.U.S.E.S. 
Hartman, Peter J., Co. 
Riverside Medical Center 
Miller, Charles A. 
Sample, Larry A. 
Cherry’s Service Station 
St. Anthony’s Health Center 
St. Anthony’s Health Center 

381 



CONTRACTS-LAPSED APPROPRIATIONS 

FY 1991 

When the appropriation from which a claim should have 
been paid has lapsed, the Court will enter an award for 
the amount due Claimant. 

83-CC-1435 
85-cc-2040 
85-cc-2061 
85-cc-2196 
85-CC-2836 
86-CC-0849 
86-CC-0850 

86-CC-1191 
86-CC-1211 
86-CC-1809 
86-CC-2198 
86-CC-2199 
86-CC-2200 

86-CC-2414 
86-CC-2420 
86-CC-2780 
86-cc-3340 
87-CC-0166 
87-CC-0183 
87-CC-0289 

87-CC-0751 
87-CC-0752 
87-CC-1292 
87-CC-1539 
87-CC-1706 
87-CC-2954 
87-CC-3012 
87-CC-3394 
87-CC-3866 
87-CC -4051 

87-CC-4 195 

Northwestern University 
Illinois Masonic Medical Center 
Illinois Masonic Medical Center 
YMCA of Metro Chicago 
Posey, Alan 
Savin Corp. 
Savin Corp. 

Harper, William Rainey, College 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 

Reeves Oldsrnobile-Cadillac 
Illinois Bell 
Lawrence-Rodgers, Ltd. 
Oakton Community College 
Catholic Charities of Chicago 
Xerox Corp. 

$ 19,772.26 
82.00 
10.00 

5,420.00 
400.00 
399.33 

(Paid under claim 
86-CC-0849) 

196.00 
187.50 
643.76 
306.05 
273.41 

(Paid under claim 

40.20 
520.78 

2,135.75 
21.12 

5,348.69 
347.00 

86-CC-2199) 

Metropolitan Sanitary Dist. of Greater 
Chicago 184.74 

St. Joseph's Hospital 600.00 
St. Joseph's Hospital 110.00 
McCorkle Court Reporters, Inc. 55.00 
McCorkle Court Reporters, Inc. 64.80 
Commonwealth Edison Co. 223,443.85 

Richland Community College 10,269.90 

Illinois, University of, Hospital 31,028.00 
Xerox Corp. 4,632.52 

Chicago Read Mental Health Center 84.18 
Medical Personnel Pool of DuPage County, 

Inc. 81 1.98 
Chicago Title & Trust, Trust #48895 27,578.37 

382 
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88-CC-0127 
88-CC-0334 
88-CC-0557 
88-CC-0620 
88-cc-0621 
88-CC-0864 
88-CC-0954 
88-CC-1034 

88-CC-2011 
88-CC-2237 
88-CC-2268 
88-CC-2378 
88-CC-4030 
88-CC-4315 

88-CC-4316 

89-CC-0044 
89-CC-0354 
89-CC-0864 
89-CC- 11 10 
89-CC-1317 
89-CC-1444 
89-CC-1964 
89-CC-2078 
89-CC-2460 
89-CC-2659 
89-CC-2807 
89-CC-2939 
89-CC-2985 
89-CC-3176 
89-CC-3177 
89-CC-3386 
89-CC-3439 
89-CC-3440 
89-CC-3441 
89-CC-3443 
89-CC-3444 
89-CC-3446 
89-CC-3457 
89-CC-3532 
89-CC-3542 
89-CC-3809 

Freeport Metal Specialties 370.15 
Sullivan Reporting Co. . 427.00 
Illinois, University of, Board of Trustees of 40,724.00 
Morrow, George 316.00 
Montano, Rita 458.70 
Illinois Bell Telephone Co. 6,718.72 

350.00 Chicago, University of, Hospital & Clinics 
Montano, Rita 

DePaul University 
Commonwealth Edison Co. 
Central Baptist Children’s Home 
Unique Construction Co. 
Unique Construction Co. 
Chicago Title & Trust 

Chicago Title & Trust 

Beltmann North American Co. 
Farnsworth Dental Center 
George Alarm Co. 
Monroe Truck Equipment Co. 
Chapman, Robert E., M.D. 
Conover, Alberta R. 
Motorola, Inc. 
Christian Learn ’N Care 
Wang Laboratories 
Correspondence Copy Service 
Central Baptist Children’s Home 
Xerox Corp. 
Guardian Angel Home 
Amoco Oil Co. 
Amoco Oil Co. 
Commonwealth Edison Co. 
Telecom Management, Inc. 
Telecom Management, Inc. 
Telecom Management, Inc. 
Telecom Management, Inc. 
Telecom Management, Inc. 
Telecom Management, Inc. 
Coyne American Institute 
Swanson, Christine 
Sun Refining & Marketing Co. 
Children’s World Learning Center 

(Paid under claim 

110,491.30 
17,658.58 
14,092.83 
2,648.41 

699.60 
(Paid under claim 

87-CC-4195) 
(Paid under claim 

15,546.00 
970.00 
216.00 

2,685.00 
1,575.00 

179.00 
384.68 

1,352.86 
175.00 
308.29 

11,144.68 
1,238.00 

953.29 
70.93 

102.50 
2,343.70 

525.00 
518.00 
420.00 
308.00 
252.00 
122.50 
553.40 

1,033.33 
14.61 

471.28 

88-CC-0621) 

87-CC-4195) 
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89-CC-3859 
89-CC-3860 
89-CC-3861 
89-CC-3862 
90-cc-0023 
90-cc-0043 
90-cc-0077 
90-CC-0143 
90-CC-0168 
90-cc-0254 
9 0 - c c - o w  
90-CC-0308 
90-cc-0341 
90-cc-0447 
90-CC-0462 
90-CC-0480 
90-CC-0575 
90-cc-0651 
90-CC-0678 
90-cc-0683 
90-CC-0709 
90-CC-0710 
90-CC-0768 
9O-CC-077 1 
90-CC-0776 
90-CC-0779 
90-CC-0808 
90-CC-0819 
90-CC-0829 
90-cc-0839 
90-CC-0847 
90-CC-0894 
90-cc-0904 
90-CC-0916 
90-CC-0922 
90-cc-0924 
90-cc-0925 
90-cc-0949 
90-cc-0955 
90-cc-0962 
90-cc-1001 
90-cc-1028 
90-cc-1084 
90-CC-1087 

St. Francis Medical Center 
Westmoreland Hospital Assn. 
Zitner, George, M.D. 
Greensburg Medical Assoc. 
Simon, Johnnie M. 
Miles, Verlee 
Crowder, Vanessa 
Holiday Inn, Freeport 
Chicago Hearing Society 
Abbey Terrace Ambulance 
Abbey Terrace Ambulance 
Illinois, University of, at Chicago 
Reliable Numbering Machine Repair 
Harris, Vermie L. 
Central Hardware Co. 
Springfield Hilton 
Johnson Controls, Inc. 
Econo-Car 
Family Support Center 
Ricoh Corp. 
Polk, Shirley 
Greyhound Lines 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Hope School, Inc. 
Coles County Sheriff's Dept. 
Lawrence Hall Youth Services 
Wiley Office Equipment Co. 
Xerox Corp. 
Illinois Bell Telephone Co. 
Salvation Army Family Service Division 
Paxton-Mitchell Co. 
McCorkle Court Reporters 
Hughes, Charles B. 
Pathology Associates of Peoria 
Chicago Institute 
SHS Hotel Investments 
Knight, Stacy 
Kale Uniforms, Inc. 
Stewart, Barbara 
Scholarship & Guidance Association 
University Anesthesiologists 

8,627.85 
4,719.25 

590.00 
135.00 
350.00 

6,992.00 
2,169.80 

34.98 
130.00 
171.50 
91.75 

200.00 
22.72 

175.00 
139.49 
132.00 
520.00 
237.60 
263.70 
491.00 
561.18 

1,110.15 
359.75 
212.50 
87.00 
53.00 

3,456.78 
394.80 
858.81 
193.70 
208.44 
262.47 

2,872.80 
1,304.00 

96.30 
25.50 
72.00 

1,305.00 
55.50 

252.45 
31.34 

427.50 
139.16 
5220 



90-CC-1093 
90-CC-1103 
90-cc-1119 
90-CC-1132 
90-cc-1136 
90-CC-1141 
90-CC-1142 

90-CC-1143 

90-cc-1160 
90-CC-1162 
90-cc-1184 
90-cc-1200 
90-cc-1204 
90-CC- 1207 
90-CC-1208 
90-cc-1209 
90-CC-1246 
90-CC-1259 
90-cc-1261 
90-cc-1264 
90-cc-1265 
90-cc-1266 
90-CC-1279 
90-cc-1285 

90-CC-1289 

90-CC-1303 
90-cc-1306 

90-CC-1308 
90-CC-1310 
90-cc-1332 
90-cc-1338 
90-cc-1340 
90-cc-1352 
90-cc-1360 
90-cc-1362 
90-CC-1370 
90-CC-1372 
90-CC-1393 
90-CC-1420 
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St. Francis Hospital 
Anderson Lock Co. 
Osceola Emergency Room Service 
Logan, John A., College 
Soderlund Bros. Inc. 
Riley, Joseph E. & Carol Ann 
Metropolitan Water Reclamation District of 

Metropolitan Water Reclamation District of 

Sjorslev, Kenneth 
K Mart Corp. Store 7084 
Monroe Truck Equipment 
Older Adult Rehabilitation Service 
Bravo, Valentino L. 
Henderson, Martha 
Community Contacts, Inc. 
Edgewater Rehabilitation Assocs. 
Williamson County Programs on Aging 
Illinois Bell Telephone Co. 
Professional Playhouse 
Kennedy, Lt. Joseph P., Jr., School 
Kennedy, Lt. Joseph P., Jr., School 
Kennedy, Lt. Joseph P., Jr., School 
Jewish Children’s Bureau 
Chicago Assn. for the Education of Young 

Jewel Food Stores, Division of Jewel 

Stall, Randall 
Visiting Nurses Assoc. of Morgan & Scott 

Counties 
Burgess, Gloria M. 
Begum, Fatima 
Sonntag Reporting Service, Ltd. 
Chicago Dictating, Inc. 
Haggard, Willie Mae 
Crest Hill, City of 
Gladd, Paul 
Little Colony 
Bodem, Roberta J.  O’Donnell 
Herington, John 
Heritage RernediatiodEngineering, Inc. 
Woodbury, Robert K. 

Chicago 

Chicago 

Children 

Companies, Inc. 

84.00 
159.91 
69.00 

3,719.11 
14,554.33 
2,952.50 

1,245.75 

1,138.50 
35.33 
99.70 

700.00 
344.00 
360.00 
30.06 

4,737.00 
240.00 
142.20 
779.57 
400.00 

2,556.19 
555.06 
295.10 
75.00 

3,871.62 

75.00 
131.50 

206.77 
197.28 
85.00 

315.50 
75.00 

3,812.21 
18,774.16 

* 250.00 
85.00 

1,OOO.00 
43.20 

1,214.00 
189.53 
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90-CC - 1425 
90-CC-1429 
90-CC-1432 
90-cc-1441 
90-CC-1443 
90-CC-1450 
90-CC-1451 
90-CC-1452 
90-CC-1456 
90-CC-1467 
90-CC-1468 
90-CC-1469 
90-CC-1470 
90-CC-1475 
90-CC-1514 
90-CC-1516 
90-CC-1521 
90-CC-1523 
90-CC-1524 
90-cc-1533 
90-CC-1537 
90-CC-1543 
90-CC-1545 
90-CC-1546 
90-CC-1565 
90-CC-1568 
90-CC-1592 
90-CC-1596 
90-CC-1597 
90-CC-1613 
90-cc-1641 
90-cc-1649 
90-cc-1651 
90-cc-1663 
90-CC-1665 
90-CC-1671 
90-CC-1673 
90-CC-1675 
90-CC-1688 
90-CC-1694 
90-CC-1699 

90-CC-1700 
90-CC-1702 
90-CC- 1707 

Moritz, Larry 
Carroll Seating Co. 
Brown, John R. 
Hoteko, Phyllis 
Capitol Pharmacy 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
United Airlines, Inc. 
Data Vault Systems 
Soderlund Brothers, Inc. 
Soderlund Brothers, Inc. 
Soderlund Brothers, Inc. 
United Airlines, Inc. 
Treister, Michael R., M.D. 
Treister, Michael R., M.D. 
Eagle Aircraft, Inc. 
Catholic Charities of Chicago 
Carreira, Rafael, M.D., S.C. 
Midwest Computer Supply 
Micro Group, Inc. 
Frank’s Repair Service 
Bull Worldwide Info Systems 
Heritage RemediatiodEngineering, Inc. 
Prairie Int’l Trucks 
Tejada, F.C., M.D., Ltd. 
Cunningham Children’s Home 
Baker-Hauser Co. 
Baker-Hauser Co. 
St. Mary’s Hospital 
Washington, Jerome W. 
Delta Air Lines, Inc. 
Heine, R. Donald, D., M.D. 
Carle Clinic Link Division 
Illini Family Medicine Clinic 
Community Care Systems, Inc. . 
Community Care Systems, Inc. 
Community Care Systems, Inc. 
Magid Glove & Safety Mfg. Co. 
McCorkle Court Reporters, Inc. 
Pilsen-Little Village Community Mental 

Mengarelli, Barbara 
Forms World Stock Products 
Quality Care 

Health Center, Inc. 

224.00 
232.00 
35.10 
13.00 

390.20 
2,855.39 

805.41 
1,215.00 
1,814.00 

347.97 
20,202.00 
11,825.00 
13,438.12 

396.00 
45.00 
37.00 

269.00 
7,414.83 

100.00 
675.00 
136.00 
188.54 
66.53 

1,095.00 
365.35 
20.00 

5,478.68 
303.25 
165.72 

13,382.30 
800.00 
415.00 
600.00 
20.00 
20.00 

106.20 
324.32 
292.46 
150.90 
140.00 

1,856.49 
110.00 
715.45 

1,347.70 
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90-CC-1730 
90-CC-1731 
90-CC-1756 
90-CC-1761 
90-CC-1774 

90-CC-1776 
90-CC-1780 
90-CC-1792 
90-CC-1795 
90-CC-1799 
90-CC-1805 

90-CC-1812 
90-CC-1829 
90-cc-1830 
90-cc-1834 
90-cc-1836 
90-cc-1838 
90-cc-1840 
90-cc-1843 
90-CC-1857 
90-CC-1859 
90-cc-1861 
90-CC-1869 
90-CC-1874 
90-CC-1875 
90-CC-1876 
90-CC-1877 
90-CC-1891 

90-CC-1892 

90-CC-1893 

90-cc-1894 

90-CC-1895 

90-cc-1896 

90-CC-1897 

Telecom Management, Inc. 
Telecom Management, Inc. 
Segrest, Tanya 
Elgin Medi-Transport, Inc. 
Countryside Association for the 

Handicapped 
IBM Corp. 
Banks, Mary A. 
Sullivan House 
Flag World 
Ames Department Store 
Community College Dist. 508, Board of 

Williams, Jack, Jr. 
Heritage RemediatiodEngineering, Inc. 
Jordan, Cheryl Sherman 
Illinois Correctional Industries 
Lerch & Thonn, Inc. 
Maurer, David J. 
Flint Ink Corp. 
Carle Clinic Link Division 
Motorola, Inc. 
Harold Motors, Inc. 
IBM Corp. 
Lincolnland Moving & Storage 
Elmhurst Memorial Home Health 
Elmhurst Memorial Home Health 
Higgins, William P. 
Friedman, Rose M. 
Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Trustees 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

Chicago 

192.50 
856.00 
191.71 
109.00 

5,402.00 I 

60,996.55 
292.32 

4,331.00 
251.60 
99.98 

5,784.50 
350.00 

2,224.30 
255.00 
396.00 
193.03 
163.72 
247.25 
95.00 

523.85 
63.96 

3,001.00 
1,546.92 
1,093.75 
1,193.75 
500.00 

3,830.61 

63.30 

164.70 

2.433.87 

1,466.40 

1,492.47 

1,809.53 

14,902.86 
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90-CC-1898 

90-CC-1899 

90-CC-1930 
90-cc-1933 

90-cc-1940 
90-cc-1949 
90-cc-1950 
90-CC-1952 
90-cc-1960 
90-cc-1961 
90-cc-1962 
90-cc-1965 
90-cc-1966 
90-CC-1967 
90-CC-1971 
90-CC-1972 
90-cc-1992 
90-CC-1993 
90-cc-1994 
90-cc-1996 
!30-cc-2006 
90-cc-2011 
90-CC-2016 
90-cc-2022 
90-cc-202.6 
90-cc-2038 
90-cc-2039 
90-cc-2053 
90-cc-2054 
90-cc-2056 
90-cc-2062 
90-cc-2063 
90-cc-2065 
90-cc-2077 
90-cc-2079 
90-cc-2084 
90-cc-2091 
90-cc-2092 
90-cc-2093 
90-cc-2094 

Family Care Services of Metropolitan 

Family Care Services of Metropolitan 

Thompson, Izola A. 
Podolsky & Associates Ltd.; Agent for 

Chicago 

Chicago 

Beneficial Owners Pershing Princeton 
Properties 

Petters, Wayne 
Carbondale, City of 
Thompson Electronics Co. 
Johnson, Fannie M. 
Ramada Renaissance 
Ramada Renaissance 
Allen Tire Service 
Alliance Communications 
Alliance Communications 
Alliance Communications 
Fyco Photoengraving, Inc. 
Mercy Health Care Professionals 
Dominick's Finer Foods, Inc. 
Illinois Press Association 
Kowalskim, Thaddeus L. 
Tirapelli, Ron, Ford, Inc. 
Jiffy Lube Fleet Co-op 
United Airlines, Inc. 
Gryglak, Beata 
Best Western Inn of Chicago 
Coleman, Joan F. 
Honeywell, Inc. 
Chaddock 
Illinois Correctional Industries 
Marvel, Carla A. 
Mitchell, Renee Mehlinger, M.D. 
Orthopaedics Inc. of Indiana 
Orthopaedics Inc. of Indiana 
Gramex Corp. d/b/a Grandpa's 
IBM Corp. 
Illinois, University of 
Numonics Corp. 
Mast Keystone-Technichron 
Jacobs, Bill, Chevrolet 
Jacobs, Bill, Chevrolet 
Jacobs, Bill, Chevrolet 

15,516.29 

45,472.63 
1,798.49 

3,745.98 
50.00 

7,129.90 
239.00 
48.00 

148.50 
244.82 
100.00 
52.00 

167.00 
99.95 

183.02 
845.00 
99.97 

414.55 
105.48 

1,189.61 
145.28 

1,579.00 
500.00 
224.24 

2,079.00 
9,OOO.00 

851.84 
938.96 
14.00 

225.00 
20.00 
20.00 
42.85 

3,780.00 
408.00 

5,519.85 
1,300.00 

591.35 
142.50 
185.51 



90-cc-2097 
90-cc-2102 
90-CC-2103 
90-cc-2104 
90-cc-2111 
90-cc-2112 
90-CC-2113 
90-CC-2114 
90-CC-2117 
90-cc-2128 
90-cc-2133 
90-cc-2138 
90-CC-2140 
90-CC-2141 
90-CC-2142 
90-cc-2154 
90-CC-2157 

90-cc-2163 
90-cc-2165 
90-cc-2166 
90-CC-2167 
90-CC-2172 
90-CC-2173 
90-CC-2174 
90-cc-2177 
90-cc-2185 
90-cc-2188 
90-cc-2188 
90-CC-2189 
90-cc-2190 
90-CC-2191 
90-CC-2192 
90-CC-2193 
90-cc-2194 
90-cc-2196 
90-cc-2202 
90-cc-2204 
90-cc-2211 

90-CC-2218 
90-cc-2223 
90-cc-2225 
90-cc-2239 
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Jacobs, Bill, Chevrolet 
Jacobs, Bill, Chevrolet 
Jacobs, Bill, Chevrolet 
Jacobs, Bill, Chevrolet 
Unocal 
Unocal 
Unocal 
Unocal 
Globe Glass & Mirror 
Reinhart Ford Tractor, Inc. 
Hayes, Cynthia 
Illinois Truck Equipment 
Chicago, University of, Professional Services 
Dekker Electric Supply 
Valcom Computer Center 
Acme Orthotic & Prosthetic Laboratories, Inc. 
Kimberly Quality Care, Inc. d/b/a Quality 

Jumer’s Castle Lodge 
Jumer’s Castle Lodge 
Jumer’s Castle Lodge 
Tony’s Truck Service, Inc. 
Central Baptist Children’s Home 
Holiday Inn 
Transomatic 
Vision Care Associates 
Pileggi, Guzman, Ginex & Fecarotta 
Hotel Pere Marquette Associates 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Ushman Communications Co. 
Murdock, Charles D., Institute 
Illinois Bell Telephone 
St. Francis Medical CentedEating Disorders 

Eastern Illinois University 
Horizon House of Illinois Valley, Inc. 
Rothrock’s Implement, Inc. 
Rosenson, Andrew S. 

Care 

Program 

27.83 
50.65 

100.00 
1,897.18 

31.34 
15.23 
7.60 

33.09 
127.95 I 

781.78 
30.00 

727.92 
3,000.00 

290.00 
125.00 
434.30 

396.50 
54.39 
96.30 
47.73 

146.45 
8,596.89 

257.81 
285.00 
100.00 

5,220.00 
122.10 
82.00 

300.00 
190.00 
257.50 
348.15 

2,423.50 
170.00 
100.00 
933.32 
602.44 

I 

330.00 
1,908.85 
1,458.18 

300.39 
427.11 



90-cc-2240 
90-cc-2241 
90-cc-2244 
90-CC-2245 
90-CC-2248 
90-cc-2253 
90-cc-2254 
90-cc-2255 
90-cc-2257 
90-cc-2260 
90-cc-2261 
90-CC-2270 
90-CC-2278 
90-cc-2281 
90-cc-2282 
90-cc-2283 
90-cc-2284 
90-cc-2285 
90-cc-2286 
90-cc-2288 
90-CC-2292 
90-cc-2297 
90-cc-2299 
90-cc-2306 
90-cc-2310 
90-CC-2318 
90-CC-2319 
90-cc-2328 
90-cc-2330 
90-cc-2333 
90-cc-2335 
90-cc-2337 
90-cc-2338 
90-cc-2342 
90-cc-2345 
90-cc-2347 
90-cc-2349 
90-cc-2350 
90-cc-2352 
90-cc-2353 
90-cc-2355 
90-cc-2357 
90-cc-2360 
90-cc-2361 
90-cc-2362 

Bourbonnais Supply, Inc. 
Machinery Components, Inc. 
General Tire, Inc. 
Brown & Lambrecht Earthmovers, Inc. 
UHH Home Services Corp. 
Central Illinois Light Co. 
Central Illinois Light Co. 
CDS Office Systems, Inc. 
CDS Office Systems, Inc. 
Banks, Mary A. 
Pulmocare Medical Supply 
Northern Illinois University 
American Bilco 
Dierks Foods, Inc. 
Dierks Foods, Inc. 
Novell, Inc. 
Novell, Inc. 
Davis, Lessie Bates, Neighborhood House 
Simons, Jack E., D.O. 
Dietrich, George E. 
Gordon Electric Supply, Inc. 
Egghead Discount Software 
Henricksen & Co. 
Lutheran Child & Family Services 
Morris Publishing Co. 
Egghead Discount Software 
Zabel Auto Electric 
Aspen Publishers, Inc. 
Ks Merchandise 
Parent Group for the Retarded, Inc. 
Aga Gas Central, Inc. 
Memorex Telex 
Globe Glass & Mirror Co. 
Community College Dist. 508 
Community College Dist. 508 
Neurosciences, Ltd. 
Sikman, Levent, M.D. 
Illinois Correctional Industries 
Illinois Correctional Industries 
Illinois Correctional Industries 
Concurrent Computer Corp. 
NCR Credit Corp. 
Kellogg Sales Co. 
Turris Coal Co. 
Turns Coal Co. 

300.32 
94.00 

217.80 
5,671.52 
2,295.89 

248.34 
249.00 
249.00 
141.76 
85.80 

7,965.77 
2,499.72 

118.49 
6.75 

146.25 
149.05 

5,000.00 
61.00 

377.01 
574.89 
469.00 

4,479.69 
463.30 
77.40 

2,233.00 
115.50 
131.20 
71.88 

400.00 
377.44 

5,250.00 
169.07 
257.00 
51.00 

450.00 
188.79 

3,579.20 
421.00 
335.00 

11,441.25 
5,374.00 

595.00 
417.26 

1,654.11 

3,751.88 
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90-cc-2364 
90-cc-2367 
90-cc-2368 
90-cc-2369 
90-CC-2370 
90-cc-2377 
90-cc-2381 
90-cc-2382 
90-cc-2384 
90-cc-2435 
90-cc-2438 
90-cc-2441 
90-cc-2442 
90-cc-2444 
90-cc-2453 
90-cc-2455 
90-cc-2458 
90-cc-2459 
90-CC-2462 
90-cc-2464 
90-cc-2465 
90-cc-2466 
90-cc-2468 
90-CC-2470 
90-CC-2472 
90-cc-2473 
90-cc-2474 
90-cc-2477 
90-cc-2478 
90-cc-2482 
90-CC-2492 
90-cc-2497 
90-cc-2498 
90-cc-2499 
90-cc-2501 
90-cc-2506 
90-cc-2507 
90-CC-2516 
90-CC-2517 
90-cc-2518 
90-cc-2519 
90-cc-2520 
90-cc-2521 
90-cc-2522 

Washington County Service Co. 
Sportmart, Inc. 
Christensen Power Equipment, Inc. 
Christensen Power Equipment, Inc. 
Christensen Power Equipment, Inc. 
Rizzetto, Leo M. 
Nelson, Denise 
Washington County Service Co. 
HNU Systems, Inc. 
ENT Surgical Associates 
Dental Arts Laboratory 
Craig, Runette 
Lumpkin, Renee 
Illini Supply, Inc. 
Norrell Temporary Services 
Walker Sales, Inc. 
Crawford Brake Co. 
Peck, Gail 
Costello, Nora 
Moraine Valley Community College 
Moraine Valley Community College 
Lawrence, Michael 
Utah, University of 
Dilworth, Olive W. 
Hagarty, C.D. Roth 
Union Electric Co. 
Kratos Analytical, Inc. 
US Sprint 
Surgicare Center 
IBM 
Hughes Business Telephones, Inc. 
St. Coletta School 
St. Coletta School 
St. Coletta School 
St. Coletta School 
Baldwin Reporting Services 
Baldwin Reporting Services 
Chicago Temporary, Inc. 
Chicago Temporary, Inc. 
Chicago Temporary, Inc. 
Baley, Richard M., M.D. 
Chicago, University of, Professional Services 
Illinois College of Optometry 
Westvaco 

20.74 
199.96 
475.58 
75.60 
69.00 
15.00 

1,575.00 
13.00 

363.69 
261.80 
101.50 
763.90 
395.60 
73.69 

555.00 
284.59 
285.25 
249.35 
58.50 

296.00 
136.00 
106.50 
450.00 
182.98 
98.40 

1,787.00 
83.25 
336.66 
239.14 
298.00 
104.52 
122.66 
20.00 
18.64 
18.64 
85.05 
38.25 

137.40 
107.88 

. 68.70 
149.18 

4,201.51 
70.00 
91.13 
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90-cc-2538 
90-cc-2539 
90-cc-2540 
90-cc-2541 
90-cc-2543 
90-cc-2544 
90-CC-2546 
90-cc-2551 
90-cc-2555 
90-cc-2559 
90-cc-2560 
90-cc-2564 
90-cc-2565 
90-cc-2566 
90-cc-2567 
90-cc-2568 
90-CC-2570 
90-CC-2571 
90-CC-2572 
90-CC-2578 
90-cc-2579 
90-cc-2580 
90-cc-2581 
90-cc-2604 
90-cc-2606 
90-cc-2607 
90-CC-2608 
90-cc-2610 
90-CC-2614 
90-CC-2617 
90-CC-2618 
90-cc-2626 
90-cc-2628 
90-cc-2636 
90-cc-2637 
90-cc-2640 
90-cc-2641 
90-cc-2642 
90-cc-2643 
90-cc-2644 
90-CC-2648 
90-cc-2650 
90-cc-2653 
90-cc-2657 

Central Illinois Light Co. 
Central Illinois Light Co. 
Holiday Inn 
Jobst Institute, Inc. 
American Management Assn. 
Hope School 
Jackson, Brenda 
Interstate Billing Inc. 
Sentinel Computer Services 
Lincoln Sterling, Inc. 
Egghead Discount Software 
Delta Air Lines, Inc. 
Delta Air Lines, Inc. 
Delta Air Lines, Inc. 
Delta Air Lines, Inc. 
Delta Air Lines, Inc. 
Delta Air Lines, Inc. 
Illinois, University of, Hospital 
Bethpage Mission Midwest, Inc. 
Zemsky Bros. Dept. Store 
Health Resources, Inc. 
Crutcher, Carole 
Industrial Power Co. 
Kellogg Sales Co. 
Illinois Correctional Industries 
Fisher, Deb 
Lutheran Social Services 
Wang Labs, Inc. 
Carbondale Clinic 
Illinois, University of 
Illinois, University of 
Kimberly Quality Care 
Bowles, John E. 
Econo-Car 
Econo-Car 
Econo-Car 
Econo-Car 
Econo-Car 
Coral Dodge 
Coral Dodge 
Woodlawn Organization 
Belwood, Ltd. 
Zemsky Corp. 
Bost Truck Service 

2,540.88 
109.61 
100.54 
202.75 

1,095.00 
1,990.09 

94.95 
141.20 
247.50 
49.90 

293.00 
415.00 
506.00 
470.00 
367.00 
342.00 
219.00 

3,349.77 
167.05 
101.00 

1,121.13 
1,570.21 

21.84 
2,042.10 

700.00 
259.40 

18,742.14 
11,112.00 
6,360.00 

145.00 
54.00 

187.19 
36.86 
52.34 

173.60 
138.54 
61.22 
47.54 

4,787 .O 1 
655.95 

2,774.45 
81.37 

281.22 
84.41 
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90-cc-2859 
90-cc-2660 
90-cc-2862 
90-cc-2867 

90-cc-2673 
90-cc-2674 
90-cc-2675 
90-CC-2676 
90-cc-2677 
90-CC-2678 
90-cc-2679 
90-cc-2696 
90-cc-2897 
90-cc-2699 
90-CC-2700 
90-CC-2701 
90-CC-2706 
90-CC-2707 
90-CC-2708 
90-CC-2719 
90-CC-2720 
90-CC-2722 
90-CC-2725 
90-CC-2728 
90-CC-2731 
90-CC-2741 
90-CC-2742 
90-CC-2743 
90-CC-2744 
90-CC-2745 
90-CC-2747 
90-CC-2751 
90-CC-2752 
WCC-2753 
90-CC-2754 
90-CC-2755 
90-CC-2756 
90-CC-2757 
90-CC-2758 
90-CC-2759 
90-CC-2760 
90-CC-2762 
90-CC-2769 

1 Lincoln Plaza Hotel 461.38 
Buoscio, Harry R. 310.00 
Metro Ambulance 101.93 
Coldberg, Kohn, Bell, Black, Rosenbloom & 

I 

, 
Moritz, Ltd. 

Illinois Bell Telephone Co. 
Condell Memorial Hospital 
Stoldt, Jack, Auto Center, Inc. 
Stoldt, Jack, Auto Center, Inc. 
Stoldt, Jack, Auto Center, Inc. 
Stoldt, Jack, Auto Center, Inc. 
Interface Flooring Systems 
Illinois College of Optometry 
Zep Manufacturing Co. 
Byers Printing Co. 
Adams, James R. 
Moore & Wittenborn Thriftway 
Olympia Home Care 
Olympia Home Care 
Little City Foundation 
Jennings, Jonathan 
Clifts Tool Sales 
Kozubal, Daniel J., Psy. D. 
Northwest Airlines 
Wright Line Inc. 
United Developmental Service 
Globe Glass & Mirror Co. 
Globe Glass & Mirror Co. 
Globe Class & Mirror Co. 
Globe Glass & Mirror Co. 
Globe Glass & Mirror Co. 
Brown, Anthony L., M.D. 
Johnson Controls 
RAM Industries 
United Developmental Services 
Southern Illinois University 
Southern Illinois University 
Southern Illinois University 
Southern Illinois University 
Southern Illinois University 
Community Care Systems, Inc. 
Moy, Kit Yee Yam 
Midway Dodge, Inc. 
Sargent & Lundy 

3,151.71 
879.50 
84:oo 

213.12 
34.00 
22.50 

I 11.95 
98.00 
79.00 

609.75 
1,926.75 

53.78 
180.00 
976.36 
382.95 

3,955.02 
r 645.00 

40.30 
41.10 

1,212.40 
363.00 

1,312.25 
169.07 
159.20 
153.98 
135.56 
67.39 

1,150.00 
614.00 
288.65 
233.66 

27,131.50 
18,703.55 
14,844.75 
1,936.85 
1,687.95 

119.00 
599.64 
305.68 

34,602.08 
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90-cc-2770 
90-cc-2771 
90-CC-2772 
90-CC-2773 
90-CC-2774 
90-CC-2777 
90-CC-2778 
90-CC-2780 
90-CC-2781 
90-CC-2782 
90-CC-2785 
90-CC-2787 
90-CC-2792 
90-CC-2794 
90-CC-2795 
90-CC-2797 
90-CC-2798 
90-CC-2799 
90-cc-2806 
90-cc-2807 
90-cc-2810 
90-cc-2812 
90-CC-2813 
90-cc-2819 
90-cc-2820 
90-cc-2821 

90-cc-2824 
90-cc-2826 
90-cc-2828 
90-cc-2830 
90-cc-2832 
90-cc-2834 
90-cc-2836 
90-cc-2840 
90-cc-2845 
90-cc-2850 
90-cc-2855 
90-cc-2857 
90-cc-2861 
90-cc-2862 
90-cc-2877 
90-cc-2879 
90-cc-2880 

Pathology Assoc. of North Shore 
Buch, Piyush, M.D. 1 

Joliet Medical Group 
Empire Cooler Service, Inc. 
Landis & Gyr Powers, Inc. 
Trans World Airline, Inc. 
Trans World Airline, Inc. 
Memorex Telex 
St. Anthony’s Health Center 
Wiley Office Equipment Co. 
Trans World Airlines, Inc. 
North East Multi-Regional Training 
United Airlines, Inc. 
Holiday Inn 
Amsbary, Robin 
Arena Food Service 
Arena Food Service 
Monroe-Randolph Bi-County Health Dept. 
Whelan, Jano 
Whelan, Jan0 
Cuevas, Iris M. 
Insurance Car Rentals, Inc. 
Insurance Car Rentals, Inc. 
Rockford Clinic 
Eastman Kodak 
Metropolitan Conference on Public 

Arena Food Service 
Preibis, Albert G. 
Office Store Co. 
Chicago Builders Supply Co. 
Mainline Supply Co. 
Granlund, Louise 
United Airlines, Inc. 
Willowglen Academy, Inc. 
Radison Plaza Hotel 
Red Roof Inns, Inc. 
Riverside Medical Center 
Willowglen Academy, Inc. 
Organon Teknika Corp. 
K & R Delivery, Inc. 
Malvik, Wanda Lee 
Black & Decker 
Riverside Medical Center 

Transportation Research 

61.21 
100.00 
295.00 
144.00 
393.40 
486.00 
225.00 

3,687.32 
118.76 

1,709.70 
520.00 

7,480.00 
387.00 
923.45 
50.00 
82.50 
75.00 

155.80 
152.46 
117.23 
109.38 
156.76 
80.66 
86.50 

1,177.00 

270.00 
110.00 

7,507.48 
106.30 
150.70 
645.05 
78.00 

407.00 
724.64 
265.44 

1,380.00 
45.00 

2,002.00 
3,809.35 

69.38 
250.00 
34.15 

8,959.60 



90-cc-2881 
90-cc-2882 
90-cc-2883 
90-cc-2884 
90-cc-2886 
90-cc-2887 
90-cc-2888 
90-cc-2889 
90-cc-2893 
90-cc-2894 
90-cc-2896 
90-cc-2900 
90-cc-2901 
90-CC-2905 
90-cc-2906 
90-CC-2907 
90-CC-2910 
90-CC-2911 
90-CC-2913 
90-CC-2915 
90-CC-2918 
90-CC-2919 
90-CC-2920 
90-CC-2921 
90-CC-2922 
90-CC-2923 
90-CC-2927 
90-cc-2928 
90-CC-2929 
90-cc-2930 
90-cc-2931 
90-cc-2932 
90-cc-2933 
90-CC-2935 
90-cc-2941 
90-cc-2954 
90-cc-2955 
90-cc-2958 
90-CC-2959 
90-cc-2980 
90-cc-2961 
90-cc-2982 
90-cc-2963 
90-cc-2964 
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Riverside Medical Center 
Riverside Medical Center 
Riverside Medical Center 
Riverside Medical Center 
Riverside Medical Center 
Riverside Medical Center 
Riverside Medical Center 
Bloomington Comco, Inc. d/b/a WYZZ-TV 
Jobco, Inc. 
Jobco, Inc. 
Jobco, Inc. 
Illinois Correctional Industries 
Illinois Correctional Industries 
Wang Laboratories 
Wang Laboratories 
Wang Laboratories 
Willow glen Academy 
Willowglen Academy 
Williamson County Programs on Aging 
Boatz, Joan E. 
Howard, Johnnie L. 
Howard, Johnnie L. 
Howard, Johnnie L. 
Howard, Johnnie L. 
Howard, Johnnie L. 
Howard, Johnnie L. 
Hogan Implement Co. 
Hogan Implement Co. 
Hogan Implement Co. 
Hogan Implement Co. 
Hogan Implement Co. 
Hogan Implement Co. 
Hogan Implement Co. 
Access Living of Metropolitan Chicago 
LaSalle County Detention Home 
Dwyers, John J., M.D. 
Carlson, Harold J., Associates 
Markson Science, Inc. 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Continental Airlines 

597.78 
577.42 I 
123.17 
59.21 

577.42 
51.90 
25.80 

1,275.00 
100.00 
94.80 
25.50 

2,232.00 
461.00 

3,699.75 
3,597.35 
3,060.00 

536.80 
65.93 

224.00 
203.69 
241.63 
201.25 
186.18 
155.50 
90.73 
55.35 

182.20 
59.15 
47.06 
11.66 
7.84 
3.46 
1.24 

1,260.00 
550.00 
20.00 

697.68 
79.45 

298.00 
235.00 
189.00 
77.00 

159.00 
143.00 

I 

I 

1 



90-cc-2966 
90-CC-2967 
90-CC-2969 
90-CC-2970 
90-CC-2977 
90-CC-2979 
90-CC-2989 
90-cc-2991 
90-CC-2995 
90-cc-2996 
90-cc-3002 
90-CC-3014 
90-CC-3015 
90-CC-3016 
90-cc-3022 
90-cc-30%4 
90-cc-3025 
90-CC-3027 
90-cc-3030 
90-CC-3032 
90-cc-3040 
90-cc-3044 
90-cc-3045 
90-cc-3046 
90-cc-3047 
90-cc-3051 
90-CC-3052 
90-cc-3051 
90-cc-3057 
90-cc-3058 
90-cc-3059 
90-cc-3061 
90-cc-3063 
90-cc-3066 
90-cc-3067 
90-cc-3068 
90-cc-3069 
90-cc-3073 
90-cc-3075 
90-CC-3076 
90-cc-3077 
90-CC-3078 
90-cc-3079 
90-cc-3080 

396 

Continental Airlines 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Egghead Discount Software 
Hope School 
Search Developmental Center, Inc. 
Maxi Aids, Inc. 
United Airlines 
United Airlines 
K Mart M107 
Ambulance Service Corp. 
Northwestern University 
0CE’-USA, Inc. 
Howard, Johnnie L. 
Paoletti, Joseph A., Assoc. 
Diggs Packing Co. 
Wolny, Dennis J., M.D. 
Casey’s General Stores 
Amoco Oil Co. 
Anaconda Kaye Sports, Inc. 
American Airlines, Inc. 
Norrell Health Care 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Conway Central Express 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Telecom Management, Inc. 
Heritage Remediation/Engineering, Inc. 
Decatur Radiology Physicians, S.C. 
John Wood Community College 
Hazlewood-Miller, Barbara 
Arcadia Builders, Inc. 
Penn, Wesley 
Henson Ambulance 
Henson Ambulance 
Henson Ambulance 
Henson Ambulance 
Henson Ambulance 
Henson Ambulance 

81.50 
80.00 
77.00 
75.00 
53.00 

6,391.06 
6,016.68 
1,414.00 

761.00 
175.00 
84.90 
99.00 

1,050.00 
2,960.83 

322.81 
200.11 

1,380.00 
366.00 
69.19 
59.30 

115.00 
265.26 
905.00 
165.00 
145.00 
97.91 
94.75 
47.87 

342.00 - 328.00 
163.00 
602.00 
807.50 
88.11 

551.00 
308.00 

38,452.00 
31.68 
97.38 
92.99 
76.06 
67.57 
16.06 
16.06 
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90-cc-3083 
90-cc-3087 
90-cc-3088 
90-cc-3089 
90-cc-3091 
90-cc-3094 
90-cc-3095 
90-cc-3097 
90-CC-3098 
90-CC-3100 
90-CC-3108 
90-CC-3127 
90-CC-3128 
90-CC-3129 
90-CC-3137 
90-CC-3142 
90-CC-3143 
90-CC-3148 
90-CC-3150 
90-CC-3152 
90-cc-3154 
90-CC-3155 
90-CC-3158 
90-CC-3159 
90-CC-3160 
90-CC-3161 
90-CC-3162 
90-CC-3163 
90-CC-3164 
90-CC-3166 
90-CC-3169 
90-CC-3170 
90-CC-3172 
90-CC-3173 
90-CC-3178 
90-CC-3181 
90-CC-3183 
90-CC-3186 
90-CC-3187 
90-CC-3188 
90-CC-3190 
90-CC-3192 

90-CC-3193 

Lend Medical Services 
Continental Airlines 
Continental Airlines 
Continental Airlines 
Kellogg Co. 
Dropp, Blanche 
Wolny, Dennis J., D.P.M. 
Commonwealth Edison 
Medical Evaluation Services 
Erie County Medical Center 
IBM 
Federal Cartridge Co. 
Eilers, Karolynn R. 
Graue Chevrolet/Buick, Inc. 
Quality Care 
Johnson, Bertha 
Nexus Adult Program, Inc. 
Illinois, University of, at Chicago 
Illinois Correctional Industries 
General Services Administration 
Commonwealth Edison 
Chapman, Lawrence I., M.D. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Ambulance Service Corp. 
Rheinschmidts Carpet Center 
Kellogg Co. 
V & V Manufacturing, Inc. 
Schleder, James R. 
Belleville Mental Health, Inc. 
Jacobs, Raymond 
Best Safety 
Little Friends, Inc. 
Little Friends, Inc. 
Gardner, Carton & Douglas 
Hayes, Jim, Inc. 
K s  Merchandise, Inc. 
Detroit Stoker Co. 
Capitol Machinery Co. 
Volunteers of America of Illinois 
Wright Marketing, Inc. 
Medical Personnel Pool of DuPage County, 

Jacobs, Bill, Oldsmobile-Chevrolet, Inc. 
Inc. 

100.00 
135.00 
80.00 
75.00 

11,085.10 
29.80 

845.00 
1,684.85 

90.00 
6,146.04 

588.00 
4,984.00 

5.00 
52.75 
38.40 

2,000.00 I 

12,028.43 
3,300.00 

467.50 
182.00 

5,237.25 
350.00 
36.33 
21.49 
m.86 

198.31 
378.00 
90.21 
8.00 

61 .OO 
4,065.65 

83.70 
222.14 
55.00 

288.60 
29.90 

800.74 1 
I 375.00 

38.25 
17,087.35 

7,945.20 I 

966.63 
1,018.28 
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90-CC-3195 
90-CC-3197 
90-cc-3200 
90-CC-3211 
90-cc-3228 
90-cc-3237 
90-cc-3238 
90-cc-3239 
90-CC-3242 
90-cc-3243 
90-cc-31A4 
90-cc-3245 
90-cc-3246 
90-cc-3249 
90-cc-3250 
90-CC-3251 
90-cc-3254 
90-cc-3255 
90-cc-3256 
90-CC-3262 
90-cc-3263 
90-cc-3285 
90-cc-3288 
90-cc-3301 
90-cc-3303 
90-cc-3305 
90-cc-3310 
90-cc-3311 
90-CC-3314 
90-CC-3315 
‘ 90-CC-3316 
90-CC-3317 
90-CC-3319 
90-cc-3322 
90-cc-3323 
90-cc-3325 
90-cc-3326 
90-cc-3328 
90-CC-3329 
90-cc-3333 
90-cc-3337 
90-cc-3339 
90-cc-3340 
90-cc-3341 

Citicorp North America 
R.A.V.E., Inc. 
Grant Spring Service, Inc. 
Arena Food Service 
Chicago, University of, Hospital 
St. Mary’s Hospital 
Wells-Harrison Tire Co. 
Chancellor Hotel 
John Wood Community College 
Peoria County State’s Attorney 
Southern Illinois University 
Southern Illinois University 
Goodson & Assoc. 
Armstrong, Mary Anne 
Central Plaza Partners 
Dyson, Joyce A. 
Rocvale Children’s Home 
Rocvale Children’s Home 
Glenside Counseling Center 
Illinois Correctional Industries 
Wolny, Dennis J., D.P.M. 
Northwestern University Dental School 
Kessler, W. J., Dr. 
American Management Assn. 
Chicago Institute 
Rouse, Kim M. 
Cats Co. 
Cats Co. 
Cats Co. 
Cats Co. 
Cats Co. 
Cats Co. 
Cats Co. 
Cats Co. 
Cats Co. 
St. Anthony’s Health Center 
Amoco Oil Co. 
Illinois, University of, for Robert Stillwell 
Rolm Co. 
Riverside Medical Center 
Yusuf Partnership 
Hope School 
Universal Energy Systems, Inc. 
Cresci Body & Equipment, Inc. 

1.28 
20,613.76 

60.00 
102.00 

92,893.05 
76.20 

234.50 
333.00 
112.50 

4,075.00 
864.32 
121.00 
810.00 
600.00 

3,475.00 
332.70 
875.94 
113.33 
280.00 
191.00 
25.00 

1,302.00 
20.00 

1,095.00 
435.00 

2,103.98 
26,187.00 
4,318.00 
3,076.00 

745.00 
666.00 
520.00 
499.00 
119.89 
108.00 
561.90 
505.40 
342.36 

7,367.13 
566.68 

2,678.25 
714.00 
517.28 
528.50 



399 I 

90-CC-3346 
90-cc-3347 
90-CC-3348 
90-cc-3350 
90-cc-3351 
90-cc-3357 
90-cc-3358 
90-cc-3359 
90-cc-3360 
90-cc-3361 
90-cc-3362 
90-cc-3364 
90-cc-3365 
90-cc-3369 
90-CC-3370 
90-CC-3371 
90-CC-3372 
90-cc-3387 
90-cc-3388 
90-cc-3389 
90-cc-3390 
90-cc-3396 
90-cc-3397 
90-cc-3401 
90-CC-3403 
90-cc-3404 
90-cc-3409 
90-CC-3414 
90-cc-3433 
90-cc-3434 
90-cc-3435 
90-cc-3440 

90-cc-3441 
90-cc-3442 
90-cc-3448 

90-cc-3447 

90-cc-3448 
90-cc-3450 
90-cc-3451 
90-cc-3452 
90-cc-3454 

Acetylene Gas Co. 
Springfield Clinic 
Springfield Clinic 
Sunoco 
Sunoco 
Parr, Arlene R. 
Parr, Arlene R. 
Parr, Arlene R. 
Parr, Arlene R. 
Continental Airlines 
Continental Airlines 
Riverside Medical Center 
Calivar, Blanca C. 
Amoco 
Amoco 
Metrocom Communication 
P & P Enterprises, Inc. 
Luciani, Kathleen 
St. Coletta’s of Illinois 
St. Coletta’s of Illinois 
St. Coletta’s of Illinois 
Morrison Travel 
St. Mary’s Hospital 
El Valor Corp. 
Illinois Correctional Industries 
Illinois Correctional Industries 
Turner, Franklin 
Dental Arts Laboratory 
Edwards County Clerk 
Riverside Medical Center 
Instrument Sales Corp. 
Central Management Services- 

Kankakee Community College 
Tazewell County Health Dept. 
Ryckaert, David M. & Moline Public 

Hospital 
Ryckaert, David M. & Moline Radiology 

Assoc. 
Ryckaert, David M. & Weissmn, C. J., M.D. 
Rolm Co. 
Baxter Scientific Products 
Sievert Electric Service 
Prieto, Hermenegildo C. 

Croup Insurance Fund 

12.60 
370.31 
865.00 
342.73 
84.98 
40.00 
20.00 
8.00 

10.00 
264.00 
177.00 
580.00 
398.78 
153.2% 
259.48 
187.20 
168.86 
152.80 

11,700.12 
2,409.03 

966.32. 
437.00 
49.50 

23,235.00 
8,793.00 

378.00 
248.99 
42.50 
6.00 

125.46 
3,197.25 

95.90 
680.00 

1,978.55 

749.25 

146.75 
75.00 

39,508.56 
306.18 

18,678.00 
45.00 



90-cc-3455 
90-cc-3457 
90-cc-3459 
90-cc-3465 
90-CC-3471 
90-CC-3472 
90-CC-3476 
90-cc-3477 
91-CC-ooO2 
91-CC-ooO3 
91-cc-Ooo4 
91-cc-oO05 
9 1 - c c - m  
91-CC-ooO7 
91-cc-Ooo8 
91-cc-ooo9 
91-CC-0012 
91-CC-0017 
91-cc-0019 
91-CC-0029 
91-cc-Oo30 
91-cc-0031 
91-CC-0032 
91-CC-0035 
91-CC-0037 
91-cc-0038 
91-CC-0042 
91-cc-0043 
91-cc-0044 
91-cc-0046 
91-CC-0047 
91-cc-0049 
91-cc-0051 
91-CC-0052 
91-cc-0054 
91-cc-0081 
91-cc-0066 
91-cc-0077 
91-cc-0083 
91-cc-0084 

91-cc-0086 
91-cc-oO90 
91-cc-0091 

400 

Centel of Illinois 
Contel 
Willowglen Academy 
Franciscan Medical Center 
Springfield, City of 
Prairie International 
RaiGbow Ridge, Inc. 
Rainbow Ridge, Inc. 
Stone, Dean A. 
Stone, Dean A. 
Clearbrook Center 
Clearbrook Center 
Clearbrook Center 
Clearbrook Center 
Clearbrook Center 
Rehabilitation Institute of Chicago 
Moraine Valley Community College 
Nursefinders of Chicago 
Riverside Medical Center 
Illinois Correctional Industries 
Illinois Correctional Industries 
Darlington, Chris A. 
Darlington, Chris A. 
St. Coletta School 
Rhodes, Steven Lynn 
Rhodes, April Lynn 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Emergency Physicians Group 
Thresholds 
Illinois Bell Telephone Co. 
Pathology Associates of North Shore 
Pathology Associates of North Shore 
Wanner, Robert L. 
Goodfriend, Richard E. 
VGM Investments 
Swartz, B.A. 
Egizii Electric, Inc. 
Associated Materials Handling & 

Lake County Health Dept. 
Hope School, Inc. 
Doty, Bonnie 

Equipment Supplies 

70.00 
14124 
416.00 

1,650.00 
1,088.66 
1,482.06 

537.75 
60.51 

600.00 
100.00 

3,406.52 
1,937.68 
1,199.40 

539.26 
479.46 

1,216.12 
546.00 
552.23 
901.30 

2,602.00 
519.00 
65.00 
30.00 

2,595.73 
726.00 
726.00 
231.71 
125.05 
122.70 
10.42 

12,035.94 
1,084.15 

52.44 
4.18 

168.00 
193.95 

2,012.22 
5,290.92 

752.63 

448.00 
6,049.71 

13,940.96 
216.M 



91-CC-0092 
91-cc-0100 
91-cc-0104 
91-CC-0108 
91-cc-0110 
91-CC-0112 
91-cc-0119 
91-cc-0120 
91-CC-0121 
91-cc-0122 
91-cc-0124 
91-cc-0134 
91-CC-0145 
91-CC-0147 
91-cc-0154 
91-CC-0159 
91-cc-0160 
91-CC-0161 
91-CC-0162 
91-cc-0165 
91-cc-0168 
91-CC-0170 
91-CC-0176 

91-cc-0180 
91-CC-0181 
91-CC-0189 
91-cc-0190 
91-CC-0212 
91-CC-0217 
9 1 - c c - o m  
91-cc-0221 
91-cc-0239 
91-cc-0241 
91-cc-OM 
91-cc-0246 
91-cc-0248 
91-cc-0250 
91-cc-0255 
91-CC-0262 
91-cc-0284 
91-cc-0285 
91-cc-0266 
91-CC-0270 
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Ushman Communications Co. 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Phillips 66 Co. 
Southern Illinois University School of 

Medicine 
Ace Coffee Bar, Inc. 
Blumberg Construction Co. 
IBM 
Eau Claire Academy 
Executone 
Telecourier Communications Corp. 
Illinois, University of, Hospital 
Illinois, University of, Hospital 
Reschke, Herbert A. 
Blankenship Auto Body 
Illinois, University of, Hospital 
Doctors’ & Hospitals’ Credit Office 
Illinois Bell Telephone Co. 
Illinois State University 
Carle Clinic Assoc. 
Corporate Health Resource Center 
Brooks Hardware & Security 
Brooks Hardware ik Security 
Lefkowik, Lawrence s. 
Pentronics Publishing 

~ 

I 

I 
480.00 
618.29 

289.09 
234.21 
184.03 

357.49 ! 

119.90 
115.85 
112.33 
111.57 
101.57 
52.96 
45.55 
42.13 
38.17 
34.06 
32.65 
32.11 
15.26 
28.80 
25.37 , 

190.85 

105.00 
28.85 
39.60 

2,726.50 
22.54 

1,026.60 
288.50 

3,780.16 
145.00 
45.75 
42.00 
70.00 
12.50 

111.65 
883.56 
90.00 

189.00 
80.31 
45.80 
17.55 

131.70 



91-CC-0276 
91-CC-0282 
91-CC-0290 
91-CC-0291 
91-CC-0292 
91-CC-0293 
91-CC-0294 
91-CC-0295 
91-CC-0299 
91-CC-0303 
91-CC-0304 
91-CC-0305 
91-CC-0306 
91-CC-0311 
91-CC-0313 
91-CC-0318 
91-CC-0320 
91-CC-0325 
91-CC-0335 
91-CC-0337 
91-CC-0338 
91-CC-0340 
91-CC-0343 
91-CC-0346 
91-CC-0381 
91-CC-0383 
91-CC-0384 
91-CC-0385 
91-CC-0386 
91-CC-0387 
91-CC-0395 
91-CC-0396 
91-CC-039'7 
91-CC-0399 
91-CC-O400 
91-CC-0401 
91-CC-0403 
91-CC-0405 
91-CC-0606 
91-CC-0407 
91-CC-0408 
91-CC-0413 
91-CC-0417 
91-CC-0418 
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Krueger, Linda K. 
Stahl, Patricia 
Byrd, Lester 
Chicago Public Schools 
Chicago Public Schools 
Mendez, Estel 
Gast International, Inc. 
Heck Office Equipment Co. 
CSX Commercial Services, Inc. 
Boston Higashi School, Inc. 
Boston Higashi School, Inc. 
Boston Higashi School, Inc. 
Hart, Rodney 
Swanson, Donald G. 
Ashland Chemical Co. 
HRI Jacksonville 
Segrist, James E., M.D. 
Dictaphone Corp. 
Savin Corp. 
U of I Medical Service Plan 
U of I Medical Service Plan 
Meyers on Chicago Ave. 
Columbia AudioNideo, lnc. 
Pease, J., Construction Co., Inc. 
Mack, A. Neal, M.D. 
Pignatelli, Louis F. 
Pignatelli, Louis F. 
Pignatelli, Louis F. 
U of I Medical Service Plan ' 

Springfield Clinic 
Kohl, N., Grocer Co. 
Dunehew, Wanda Bea 
Xerox Corp. 
Unitours 
Classic Inn Motel 
Unocal 
Roosevelt University 
Gonzalez, Cathy 
Illini Supply, Inc. 
St. Elizabeth's Hospital 

Child Welfare League of America, Inc. 
St. Mary's Hospital 
Egizii Electric, Inc. 

MED-COR 

200.00 
250.00 

1,296.00 
1,596.19 
200.00 
250.00 

2,165.82 
75.00 

17,173.41 
27,189.18 
20,375.18 
7,184.58 

95.00 
1,957.01 
4,492.62 

123.13 
1,906.02 

564.00 
120.00 
108.58 
36.68 

258.50 
30.00 

4,648.29 
20.00 

906.30 
888.51 
701.66 
10.24 
65.00 

511.25 
374.50 
869.65 
128.00 
114.49 
98.21 

900.00 
75.88 
41.03 

270.99 
5,115.00 

130.00 
148.18 
351.42 
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91-CC-0424 
91-cc-0428 
91-CC-0429 
91-CC-0430 
91-CC-0432 
91-CC-0433 
91-CC-0435 
91-CC-0437 
91-cc-0444 
91-CC-0448 
91-CC-0452 
91-CC-0455 
91-CC-0456 
91-CC-0457 
91-CC-0458 
91-CC-0459 
91-CC-0462 
91-CC-0463 
91-CC-0465 
91-CC-0469 
91-CC-0470 
91-CC-0477 
91-CC-0478 
91-CC-0479 
91-CC-0481 
91-CC-0483 
91-CC-0485 
91-CC-0487 
91-CC-0495 
91-CC-0499 
91-CC-0503 
91-CC-0512 
91-CC-0525 
91-CC-0526 
91-CC-0530 
91-CC-0535 

91-CC-0537 
91-CC-0540 
91-CC-0543 
91-CC-0554 
91-cc-0559 
91-CC-0562 
91-CC-0566 

Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Forms World Stock Products 
Illini Supply, Inc. 
Vega International Travel Service 
Jewish Children’s Bureau of Chicago 
STS Consultants, Ltd. 
Helix 
Bethesda Eye Institute 
Hilltop Motor Inn 
Bonanno, Robert E. 
West Publishing Co. 
Schulte, Beulah 
Ben’s Rental & Sales 
Indiana Lumbermens Mutual Insurance Co. 
Login Brothers Book Co. 
Burkett, Robert E. 
Riverside Medical Center 
Torres, Margarita 
Ward, Wendy 
Stevenson Transfer 
Bull HN Information Systems 
Cook, County of and Sheriff of Cook 

DeVry Inc./DeVry Institute of Technology 
Harza Engineering Co. 
Continental Airlines 
Lewis & Clark Community College 
Columbia AudioNideo, Inc. 
Marshall Radiator 
Methodist Medical Center 

County 

164.56 
73.40 
88.50 

115.47 
28.38 

396.94 
46.62 
43.22 

178.51 
34.52 
26.55 
29.13 
92.93 

, 

54.43 
29.42 
26.98 
59.59 

560.74 
1,408.55 

17,059.75 
70.00 
88.42 

159.00 
265.99 
199.40 
210.00 
216.25 

52,740.00 
673.88 
243.75 
561.68 

1,992.00 
1,309.50 
2,446.00 
2,832.00 

I 

17,874.19 
361.78 
360.00 
155.00 
80.25 

134.38 
297.00 
133.70 



91-CC-0571 
91-CC-0574 
91-CC-0575 
91-CC-0576 
91-cc-0589 
91-cc-0590 
91-CC-0592 
91-CC-0598 
91-cc-0603 
91-cc-0604 
91-CC-0610 
91-cc-0611 
91-CC-0612 
91-CC-0615 
91-CC-0616 
91-cc-0628 
91-cc-0636 
91-CC-0637 
91-cc-0638 
91-CC-0639 
91-cc-0640 
91-cc-0641 
91-cc-0643 
91-cc-0645 
91-CC-0675 
91-CC-0682 
91-cc-0684 
91-cc-0685 
91-cc-0686 
91-CC-0887 
91-cc-0688 
91-cc-0689 
91-cc-0695 
91-cc-0696 
91-cc-0699 
91-CC-0736 
91 -CC-0737 
91-CC-0739 
91-CC-0740 
91-CC-0742 

91-CC-0743 
91-CC-0744 
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Illinois Correctional Industries 
Recognition Equipment, Inc. 
Ziebart of Springfield 
Nordmeyer’s Save-A-Lot, Inc. 
United Medical Center 
Illini Supply, Inc. 
C & H Sheetmetal, lnc. 
Winston & Strawn 
Boston Whaler, Inc. 
Jumer’s Castle Lodge 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Illinois State University 
Lutheran Child & Family Service; of Illinois 
G & E Sales Corp. 
Vulcan Materials Co. 
Galesburg District 205 
Aubry Office Machines Co. 
Mrozynski, Marilynn 
AMA Furniture 
Carroll Seating Co. 
Dictaphone Corp. 
Jones, Ralph, Inc. 
Gen-Probe, Inc. 
Illinois State University 
Wild, Matthew J. 
Ramada Hotel-Mt. Vernon. 
UARCO, Inc. 
Britt Office Systems, Inc. 
Bayster, R. J. 
Austin, Bun, Chevrolet 
Lutheran Child & Family Services of Illinois 
Lawson Products, Inc. 
Family Medical Associates 
ECC, Inc. 
McCrath Office Furniture 
Raffles Hotel 
Kankak& Community College 
Columbia Sussex d/b/a Holiday Inn Glenn 

Travis, Merrill L. 
Cummings, Macie L. c/o Div. of Forestry 

Ellyn 

2,545.01 
399.00 
784.00 
23.76 
55.00 
31.26 

246.30 
1,860.00 

141,408.00 
143.59 
696.87 
728.10 

. 409.27 
2,325.00 
1,436.36 

166.28 
1,382.40 
9,376.94 
4,702.50 

117.80 
2,900.00 
4,000.00 
2,965.00 

750.00 
864.00 

1,680.09 
1,950.00 

41.42 
977.40 

3,560.00 
1,512.00 
1,703.00 
7,359.00 

334.00 
20.00 

2,346.25 
2,401.98 

52.59 
330.00 

99.90 
95.00 
20.32 



91-CC-0747 
91-CC-0748 
91-CC-0749 
91-CC-0751 
91-CC-0765 
91-CC-0766 
91 -CC-0769 
91-cc-0770 
91:CC-0771 
91-CC-0774 
91-CC-0781 
91-CC-0782 
91-CC-0783 
91-CC-0784 
91-CC-0785 
91-cc-0786 
91-CC-0787 
91-CC-0788 
91-CC-0789 
91-CC-0790 
91 -CC-0791 
91-CC-0792 
91-CC-0793 
91-CC-0794 
91-CC-0799 
91-cc-0800 
91-cc-0801 
91-CC-0802 
91-CC-0805 

91-cc-0806 
91-CC-0807 
91-CC-0810 
91-cc-0811 
91-CC-0812 
91-CC-0814 
91-CC-0815 
91-cc-0823 
91-CC-0824 
91-CC-0825 
91-CC-08B 
91-CC-0827 
91-cc-0828 
91-CC-0829 
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Charnond, Sarnit, M.D. 
Orchard Village 
Brundage, David J. 
Haworth Co. 
Hirsch, Werner Z. 
Lutheran Child & Family Services 
Glidewell, Bertrand A. 
Gnade, Gerard R., Jr., M.D. 
Gnade, Gerard R., Jr., M.D. 
Riverside Medical Center 
Farnsworth Computer Center 
Canfield, Shirley, Petty Cash Custodian 
Dentino, Verne E. 
Sky Harbor Inn 
Drake-Scruggs Equipment, Inc. 
Moseley, Douglas & Darlene 
Springfield School District 186 
Panasonic Industries Co. 
Pitney Bowes 
Pitney Bowes 
Illinois State University 
McCabe, Olga 
Arp, Barbara 
Efstathianos, Kimon, M.D. 
McKay, Jacquelyne 
TSI/Temporary Services, Inc. 
Hallagan Business Machines 
Bosserdet, Robert E. 
Fiscus, Randy d/b/a Quality Lighting 

Romine, Connie R. 
Cop Shop, Inc. 
Chicago Dictating, Inc. 
New Age Chicago Furniture Co. 
Chicago Public Schools 
Zemsky Bros. Department Store 
Contel 
Hanrahan, Thomas P. 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 

Supply 

320.00 
40,760.55 

145.50 
168,319.69 

750.00 
4,200.00 

629.50 
451.60 
317.60 
108.67 

2,615.00 
4.01 

37.36 
124.30 

4,963.29 
48.00 

139,012.10 
2,425.00 

110.00 
105,560.00 

2,240.12 
172.08 
236.30 
90.00 

115.25 
1,360.40 
1,707.75 

m . 0 0  

1,878.72 
52.84 

130.00 
731.66 
300.00 

12,220.00 
97.00 
51.14 

630.00 
106.00 
116.60 
121.90 
116.60 
15.90 

121.90 
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91-cc-0830 
91-cc-0831 
91-CC-0832 
91-cc-0833 
91-cc-0835 
91-cc-0836 
91-cc-0839 
91-CC-0842 
91-CC-0843 
91-CC-0846 
9 1 -CC-0847 
91-CC-0848 
91-cc-0850 
91-cc-0853 
91-cc-0858 
91-cc-0859 

91-CC-0860 
91-cc-0861 
91-CC-0862 
91-cc-0863 
91-cc-0864 
91-cc-0865 
9 1 - c c - o w  
91-CC-0867 
91-cc-0868 
91-CC-0870 

91-CC-0871 

91-CC-0872 

91-CC-0874 

91-CC-0876 

91-CC-0878 
91-CC-0879 
91-cc-0880 
91-cc-0881 
91-CC-0882 
91-cc-0883 
91-cc-0884 
91-cc-0885 

Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Moraine Valley Community College 
Moraine Valley Community College 
Gordon, Neal J., Dr.-Psychologist 
Office Equipment of Chicago 
Cooney, Frank, Co. 
Cooney, Frank, Co. 
Clark Boardman Co., Ltd. 
Munson, Judith W. 
Munson, Judith W. 
Interventions 
Tension Envelope Corporation 
Southern Illinois University Board of 

M & R Mac Tool Sales 
Trustees 

MED-COR 
Pritchett, Donna 
Hoe Supply Co. 
Hamilton, Jeannette M. 
Carreon, Antoinette 
McGrath Office Equipment 
Stockley, Dale L. 
Western DuPage Special Recreation Assn. 
Daugherty, Nancy, custodian, EPA petty 

Daugherty, Nancy, custodian, EPA petty 

Daugherty, Nancy, custodian, EPA petty 

Rhoades, C. Stephen, Illinois Valley 

Southern Illinois University School of 

Retina Consultants Ltd. 
Morgan County Clerk & Recorder 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Kimberly Quality Care d/b/a Quality Care 
Campos, Ana M. 
Moody, Ezell 

cash fund 

cash fund 

cash fund 

Community College 

Medicine 

79.50 
121.90 
98.05 
68.90 

112.00 
375.00 
980.00 

1,927.00 
289.00 
199.00 
70.25 

141.70 
310.39 

94,038.00 
30.00 

4,617.36 
296.21 
90.00 
250.00 
756.00 
113.20 
197.00 
758.52 
111.70 
250.00 

70.78 

10.58 

9.55 

225.00 

187.00 
132.83 

8.00 
63.60 
79.50 
79.50 
47.70 

115.44 
296.40 
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91-CC-0886 
91-CC-0887 
91-cc-0888 
91-CC-0889 
91-cc-0890 
91-CC-0891 
91-CC-0892 
91-CC-0899 
91-CC-0905 

91-cc-0909 
91-cc-0910 
91-cc-0911 
91-CC-0912 
91-CC-0914 
91-CC-0915 
91-CC-0916 
91-CC-0917 
91-CC-0918 
91-cc-0919 
91-CC-0921 
91-CC-0932 
91-cc-0933 

91-cc-0938 
91-cc-0941 
91-cc-0946 
91-cc-0949 
91-cc-0956 
91-CC-0957 
91-CC-0958 
91-cc-0959 
91-cc-0960 
91-cc-0961 
91-CC-0962 

91-cc-0963 
91-cc-0980 
91-cc-0983 
91-cc-0984 
91-cc-0985 
91-CC-0986 
91-CC-0989 
91-CC-0992 
91-cc-0996 

91-CC-6936 

Williams, Carlton 
Campos, Ana M. 
Campos, Ana M. 
Orta, Juan J. 
Orta, Juan J. 
Campos, Ana M. 
Briglio, Denise 
Peerless Fence Erectors, Inc. 
Community Healthcare Services of 

Insearch, Inc. 
Logan County Clerk & Recorder 
Colorado Boys Ranch Foundation 
Ces Travel 
Kimberly Quality Care d/b/a Quality Care 
Rex Service 
Eastman Kodak Co. 
Lieske, Joanne L. 
Zepeda Construction, Inc. 
Roosevelt University . 
Children’s Home & Aid Society of Illinois 
Barton, Christa 
Reddy, Ramana M., M.D. 
A Plus Maintenance Co. 
Rodriguez, Luz E. 
Demick, David A. 
Illini Supply 
Cockerill, Robert L. 
IBM Corp. 
North Park College 
North Park College 
North Park College 
Lincoln Office Environments 
Office Supply, Inc. 
Kankakee County Training Center for 

Disabled, Inc. 
Safety Kleen Corp. 
Helping Care, Inc. 
Blazie Engineering, Inc. 
Helping Care Services, Inc. 
Shepards McGraw-Hill 
Extend-A-CardTempstaff, Inc. 
Schuyler County Clerk 
Decatur Memorial Hospital 
Kimberly Quality Care d/b/a Quality Care 

Northern Ill., Inc. 

200.32 
54.08 
70.16 
93.21 

174.87 
28.07 

207.39 
305.50 

400.00 
750.00 
32.00 

202.00 
404.00 
206.82 
150.00 

3,054.00 
250.00 

8,041.93 
875.00 

4,514.79 
259.00 
20.00 

693.00 
282.26 

1,OOO.00 
4,453.40 I 

1,568.90 
5,446.00 
3,500.00 

583.00 
583.00 

14,857.00 
615.00 

I 

12,230.40 
321.00 

1,900.75 
4,815.00 

10,157.73 
669.80 

2,368.56 
15.00 
31.40 

529.42 



91-CC-0997 
91-cc-1Ooo 
91-cc-1001 
91-CC-1002 
91-CC-1003 
91-cc-1004 
91-CC-1007 
91-cc-1008 
91-cc-1009 
91-cc-1010 
91-CC-1012 
91-CC-1013 
91-CC-1015 
91-cc-1019 
91-cc-1023 
91-CC-10!24 
91-cc-1027 
91-cc-1028 
91-cc-1029 

’ 91-CC-1030 
91-cc-1031 
91-CC-1032 
91-cc-1034 
91-cc-1044 
91-cc-1048 
91-cc-1049 
91-cc-1050 
91-cc-1051 
91-CC-1052 
91-cc-1054 
91-cc-1058 
91-cc-1059 
91-cc-1061 
91-CC-1062 
91-cc-1063 
91-cc-1064 
91-cc-1067 
91-cc-1068 
91-cc-1070 
91-CC-1075 
91-CC-1078 
91-cc-1080 
91-CC-Io81 
91-cc-1085 
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Kimberly Quality Care d/b/a Quality Care 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Wang Labs 
Hillside Auto Supply 
Woodstock/Walgreen’s Venture 
Shrine Restaurant 
Attachmate Corp. 
Heiden, Gregory S. 
Illinois, University of 
Illinois, University of 
Illinois, University of 
Baltimore Broom Machine Co. 
Prairie International Trucks, Ipc. 
Prairie International Trucks, Inc. 
Prairie International Trucks, Inc. 
Globe Glass & Mirror Co. 
O’Hare Truck Service Inc. 
Swerdlik, Mark E. 
U.S. Government, Dept. of Transportation 
Illinois Correctional Industries 
Lincoln, Abraham, Memorial Hospital 
Howard Johnson’s Motor Lodge #283 
Commercial Refrigeration Service Corp. 
Meystel, Inc. 
Arena Distributing Co. 
Buchanan, Robert W., M.D. 
Landgraf‘s, Ltd. 
Days Inn 
Southwest Spring Inc. 
St. Mary’s Hospital 
Hanrahan, Thomas P. 
Shack Industries, Inc. 
Speed S.E.J.A. #802 
South Suburban Hospital 
American Refugee Committee 
Cragin Department Store 
Kimberly Quality Care d/b/a Quality Care 

55.04 
618.52 
647.55 
239.95 

1,151.54 
160.00 
319.71 
240.00 

1,048.82 
3,143.36 

46.76 
1,540.48 

45.72 
301.61 
558.10 
995.63 
730.00 

2,560.89 
244.73 
97.50 
36.00 

1,120.12 
67.39 

138.75 
112.60 

2,300.00 
81,537.40 
2,644.22 

44.40 
9,400.00 
5,437.97 

45.00 
100.00 
353.81 
215.16 
90.00 

592.00 
243.00 

7.19 
1,040.14 
3,305.70 
2,773.71 

20.00 
1,454.52 
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I 

I 
266.50 ~ 

4,118.84 
960.00 
949.05 
250.00 

3,989.50 
95.88 
32.00 

160.72 
12,388.00 

603.45 
301.92 
63.46 
28.80 
20.00 

857.00 
175.00 

5,814.00 
20,160.24 
3,500.00 
2,138.93 

45.00 
2,072.62 

743.02 
200.00 
35.00 

150.00 
101.77 I 

90.00 
69,520.69 

175.88 
704.00 
30.00 

2.307.00 

I 

91-cc-1089 

91-cc-1090 
91-cc-1091 
91-CC-1092 
91-cc-1093 
91-cc-lo95 
91-cc-1106 
91-CC-1107 
91-CC-1108 
91-cc-1119 
91-cc-1120 
91-cc-1122 
91-cc-1123 
91-cc-1124 
91-cc-1125 
91-cc-1128 
91-CC-1127 
91-cc-1128 
91-cc-1130 
91-cc-1135 
91-cc-1136 
91-cc-1140 
91-CC-1142 
91-cc-1145 
91-cc-1146 
91-cc-1155 
91-cc-1156 
91-CC-1157 
91-cc-1158 
91-CC-llBO 
91-CC-1161 
91-CC-1162 
91-cc-1166 
91-CC-1170 
91-CC-1171 

91-CC-1172 

91-CC-1173 

91-CC-1174 
91-CC-1175 
91-CC-1176 

Community Healthcare Services of 

Fillmore Center for Human Services 
Rezai, Deborah 
Blauer Mfg. Co. 
Meyers on Chicago Avenue, Inc. 
Independent Living Aids, Inc. 
Travelodge of Carbondale 
Travelodge of Carbondale 
Argent Chemical Laboratories, Inc. 
Stannard Power Equipment Co. 
Northwest Special Recreation Assoc. 
Skinner, Marie Boyd 
Paredes, Edgar R. 
Paredes, Edgar R. 
Ophthalmology West, Inc. 
Egghead Discount Software 
Egghead Discount Software 
Egghead Discount Software 
Heritage Remediation/Engineeng, Inc. 
Starcare International 
Parkland College 
Lambert, Larry, M.D. 
Personal Nursing Service 
Kimberly Quality Care d/b/a Quality Care 
Shelter, Inc. 
McDoweU, Charles 
Mi Te Record Service 
Lincoln Plaza 
West Publishing Co. 
Environmental Science & Engineering 
Smith, Hattie 
Community Care Systems, Inc. 
Cribari, Susan M. 
Wiley Office Equipment Co. 

Northern Ill. Inc. 

Wiley Office Equipment Co. 

Wiley Office Equipment Co. 

Wiley Office Equipment Co. 

Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 

(Paid under claim 

(Paid under claim 

(Paid under claim 
91-CC-1170) 

2,049.00 
7,333.00 

14,035.00 

91-CC-1170) 

91-CC-1170) 
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91-CC-1177 
91-CC-1178 
91-CC- 1179 

91-CC-1182 
91-cc-1183 
91-cc-1184 
91-cc-1185 
91-CC-1186 
91-CC-1187 
91-CC-1189 
91-cc-1191 
91-cc-1192 
91-CC-1195 
91-cc-1196 
91-cc-1200 
91-cc-1201 
91-cc-1202 
91-CC-1203 
91-cc-1204 
91-CC-1207 
91-CC-1215 
91-CC-1217 
91-cc-1221 
91-cc-12% 
91-cc-1225 
91-cc-1226 
91-CC-1227 
91-cc-1228 
91-cc-1229 
91-cc-1230 
91-CC-1232 
91-cc-1233 
91-cc-1234 
91-cc-1236 
91-cc-1238 
91-cc-1239 
91-cc-12Ao 
91-cc-1241 
91-CC-1!244 
91-CC-1246 
91-CC-1247 
91-CC-1248 
91-cc-1249 

Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Randolph Hospital Dist. d/b/a Memorial 

Security Services, Inc. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Center for Speech & Language Disorders 
Swedish-American Hospital 
Swedish-American Hospital 
Gierwiatoski, Janet; Assc. Judge Chambers 
Rhoades, James 
Roosevelt University 
Herman Miller, Inc. 
IBM Corp. 
Dickinson, Clifford 
Metal Decor 
Lake Land College 
Family Service Association 
Francois Brothers, Inc. 
Centro de Informacion y Progress0 
Davis, David L. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
St. James Hospital Medical Center 
St. James Hospital Medical Center 
Maryland, University of 
Marasigan, Jose E. 
Marasigan, Jose E. 

Hosp. 

300.00 
754.00 

603.64 
7,722.00 

806.90 
118.40 
63.50 

307.25 
115.50 
650.00 

1,428.70 
1,236.61 

138.00 
374.80 

1,750.00 
520.00 

2,799.00 
7,349.50 

259.41 
22,558.00 

850.00 
219.60 
739.35 
m.58 

4.75 
286.60 
222.51 
21.92 
18.31 
12.42 
21.36 
92.56 

760.05 
31.16 
23.84 
27.39 

317.90 
578.90 
43.50 

520.00 
528.50 
618.75 
877.50 



I 

91-cc-1251 

91-CC-1252 
91-cc-1253 
91-cc-1254 
91-CC-1262 
91-cc-1265 
91-cc-1286 
91-CC-1267 
91-CC-1287 
91-cc-1288 
91-cc-1295 
91-CC-1296 
91-cc-1300 
91-cc-1301 
91-CC-1303 
91-CC-1307 
91-CC-1308 
91-cc-1309 
91-CC-1311 
91-CC-1313 
91-CC-1317 
91-CC-1323 
91-cc-1331 

91-cc-1333 
91-cc-1334 
91-cc-1340 
91-CC-1347 
91-cc-1349 
91-cc-1353 
91-cc-1364 
91-cc-1366 
91-CC-1375 
91-CC-1376 
91-cc-1380 
91-cc-1381 
91-CC-1382 
91-cc-1386 
91-cc-1388 
91-CC-1389 
91-CC-1391 
91-CC-1393 
91-CC-1394 
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Family Counseling Services of Evanston & 

Marathon Petroleum Co. 
Marathon Petroleum Co. 
Hanson, Dan 
Images Laboratories, Ltd. 
Tillman, Willye 
Walczak, Rosemary 
Walczak, Rosemary 
Marathon Petroleum Co. 
Forestal, Richard F. 
Fullilove, Constance A. 
Lincoln Tower, Inc. 
National Computer Systems, Inc. 
Forms Corp. of America 
Lincoln, Abraham, Memorial Hospital 
Sauk Valley Community College, Dist. 506 
Sauk Valley Community College, Dist. 506 
Sauk Valley Community College, Dist. 506 
Lubepro’s International, lnc. 
Campos, Ana M. 
Monroe Systems for Business, Inc. 
MAIC/CLA 
Illinois Valley Public Telecommunications 

Sweatman, Kathleen J. 
St. Mary’s Hospital 
Hotarek, Lynda 
Scantron 
Ramada Inn 
BVR Aero Precision Corp. 
Montgomery Ward 
Landmark Ford, Inc. 
Briglio, Denise 
Biggers, Jerry, Chevrolet, lnc. 
Zaczek, Nancy M. 
Holiday Inn 
Whitten, Rickie D. 
Paredes, Edgar R. 
West Publishing Co. 
Lawson Products 
Hinckley & Schmitt 
Zemsky Brothers Department Stores 
West Publishing Co. 

Skokie Valley 

Corp. 

553.56 
13.26 
14.46 

397.95 
100.00 
107.41 
147.24 
139.82 

1 118.11 
29.46 

1,137.50 
2,166.60 

470.00 
11,358.55 
6,105.28 

87.00 
696.00 
174.00 
20.02 

101.52 
4,524.00 

325.00 

200.00 
32.00 

236.86 
18.25 
13.61 
264.68 

4,333.00 
198.58 
35.40 
11.24 

28,380.65 
98.00 
44.40 
30.00 

100.45 
570.75 
84.31 

1,042.80 
202.00 
210.25 



91-CC-1395 
91-CC-1396 
91-CC-1397 
91-CC-1398 
91-CC-1399 
91-cc-1408 
91-CC-1415 
91-CC- 1420 
91-CC-1422 
91-CC-1423 
91-CC-1424 
91-CC-1428 
91-CC-1429 
91-CC-1432 
91-cc-1435 
91-cc-1436 
91-cc-1437 
91-cc-1438 
91-CC-1439 
91-cc-1440 
91-cc-1441 
91-CC-1443 
91-cc-1445 
91-cc-1446 
91-CC-1447 
91-cc-1460 
91-CC-1462 
91-cc-1465 
91-CC-1467 
91-CC-1468 
91-CC-1469 
91-CC-1470 
91-CC-1471 
91-CC-1473 
91-CC-1486 
91-cc-1488 
91-cc-1489 
91-CC-1490 
91-CC-1491 
91-CC-1496 
91-CC-1498 
91-CC-1499 
91-cc-1500 
91-CC-1503 
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Darley, W.S., & Co. 
Omni Netherland Plaza 
Eastman Kodak Co. 
Galesburg Cottage Hospital 
Walt, Bonnie G. 
IBM Corp. 
IBM Corp. 
B & C Floor Covering, Inc. 
Westvaco Envelope Div. 
Westvaco Envelope Div. 
Westvaco Envelope Div. 
Westvaco Envelope Div. 
Auffenberg, Chris, Chevrolet 
Illinois State University 
Biggers, Jerry, Chevrolet, Inc. 
Illinois Correctional Industries 
Illinois Correctional Industries 
Illinois Correctional Industries 
Vallen Safety Supply Co. 
Williamson, Robert A., Co. 
Williamson, Robert A., Co. 
Mid-Continent Pipe & Supply Co. 
Inlow, Major Lonnie D. 
Frooninckx, Chloe 
Illini Supply, Inc. 
Gaffney, Sylvia 
Tewes, Edward L., Jr. 
Canton Family YMCA 
Choh, Sook P., M.D. 
Joliet Junior College 
Barton, Saint E. 
Young, Yvette 
Marine Bank of Springfield 
Madison County Detention Home 
Whisenton, Freda 
Knauss, Jennifer 
Traynor, Duane L. 
Tri-State Business Equipment, Inc. 
Montgomery Elevator Co. 
Thresholds 
McDonough County Health Dept. 
Aynots Learning Center 
Traylor, Linda 
Coronado, Richard 

104.22 
147.00 
212.00 
670.00 
854.50 

2,624.00 
460.00 

2,000.00 
122.63 
82.00 

280.00 
156.24 

11,062.08 
675.00 

12,235.50 
4,291.20 

450.00 
5,771.92 
36.90 

450.00 
91.00 

15,646.83 
24.03 

1,117.00 
70.00 

329.40 
184.32 
105.00 
332.48 

1,830.00 
99.20 

. 30.00 
1,861.00 
330.00 

1,707.26 
7,000.00 

828.91 
153.85 

25,280.13 
11,191.13 

30.00 
725.00 
39.84 
41.52 
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91-cc-1508 
91-cc-1508 
91-CC-1510 
91-CC-1511 
91-CC-1512 
91-CC-1513 
91-CC-1514 
91-CC-1515 
91-CC-1519 
91-CC-1520 
91-CC-1521 
91-CC-1523 
91-CC-1526 
91-CC-1528 
91-CC-1529 
91-CC-1531 
91-CC-1532 
91-cc-1533 
91-cc-1534 
91-cc-1536 
91-CC-1538 
91-cc-1510 
91-cc-1541 
91-CC-1542 
91-cc-1515 
91-cc-1548 
91-cc-1549 
91-CC-1550 
91-cc-1551 
91-CC-1552 
91-cc-1554 
91-CC-1556 
91-cc-1560 
91-cc-1566 
91-CC-1567 
91 -cc- 1568 
91-cc-1569 
91 -CC- 1571 
91-CC-1573 
91-CC-1574 
91-CC-1575 
91-CC-1576 
91-CC-1577 
91-CC-1579 

Illinois, University of, at Chicago 
Cappelluti, Salvatore 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Chicago Assn. for Retarded Citizens 
Futures Unlimited, Inc. 
Tri Star Marketing, Inc. 
Olson, Barbara, School of Hope 
Gessler, Paul, Co. 
Forbes, Gordon B. 
Gruener Office Supplies, Inc. 
C & E Bolt & Tool Co. 
C & E Bolt ik Tool Co. 
G.F. Connelly Mechanical Contractors, Inc. 
VMI Company of St. Louis 
VMI Company of St. Louis 
Marathon Petroleum Co. 
IBM Corp. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Childers, Robert 
Sligo, Inc. 
Catholic Charities Diocese of Springfield 
Ohmann, Linda Karfs 
Reppert, Jerry L. 
Oak Park Township 
Metzger, Sarah 
Northern Illinois University 
Hi-Vu, Inc. 
Rex Radiator & Welding Co. 
Union Oil Co. of California 
West Publishing Co. 
Northeastern Illinois University 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
GTE North, Inc. 
Henricksen & Co. 
Tirapelli, Ron, Ford, Inc. 

1,800.00 
30.00 
82.25 

315.60 
1,921.73 
8,633.56 

150.00 
17,039.10 
683.04 

5,367.95 
54,725.40 

75.00 
59.76 

13,395.44 
2,780.40 
5,738.00 

172.75 
62.65 

217.09 

334.13 
44.68 
4.36 

232.02 
6,039.50 

94.00 
483.30 
600.00 

4,984.00 
80.00 

492.00 
537.00 
64.73 

268.00 
15.34 

146.03 
228.50 

10,780.00 
10,842.00 
12,829.00 

16,590.00 I 

450.00 I 

65.54 , 
15,437.00 

146.92 , 
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. 91-cc-1580 
91-cc-1583 
91-cc-1585 
91-CC-1586 
91-CC-1587 
91-cc-1589 
91-CC-1590 
91-CC-1591 
91-CC-1592 
91-CC-1593 
91-CC-1595 
91-CC-1596 
91-CC-1599 
91-cc-1600 
91-cc-1604 
91-CC-1610 
91-CC-1611 
91-CC-1614 
91-CC-1624 
91-CC-1627 
91-CC-1628 
91-CC-1629 
91-cc-1630 
91-CC-1632 
91-cc-1633 
91-cc-1634 
91-cc-1635 
91-cc-1636 
91-CC-1637 
91-cc-1638 
91-cc-1639 
91-cc-1640 
91-cc-1641 
91-CC-1642 
91-CC-1643 
91-cc-1644 
91-CC-1645 
91-CC-1646 
91-cc-1853 
91-cc-1655 
91-cc-1658 
91-cc-1659 
91-cc-1660 
91-CC-1662 

Matthews Mfg. Co. 
Cass County Mental Health Assn. 
Orchard Mental Health Ctr. 
Palmer House Hotel 
Wiley Office Equipment Co. 
Concurrent Computer Corp. 
Helix, Ltd. 
Color Service, Inc. 
XLC Services 
Ewing-Lundberg & Assoc., Inc. 
Family Care Services 
Family Care Services 
Procomp Computer Products, Inc. 
Bledsoe, Hobbs, & Associates 
St. Mary's Hospital 
Schuyler County Sheriff's Dept. 
Grimes, John E., Jr., Ph.D. 
IBM Corp. 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Resurrection Medical Center 
Triangle Diesel Injection Sales & Sew., Inc. 
Hampton Inn 
Hampton Inn 
Illinois Correctional Industries 
Illinois Correctional Industries 
Sydney Laner & Co. 
Huggins, Vergie 

1,366.40 
10,957.96 
2,734.00 

173.10 
182.00 

11,oO0.00 
437.00 

6.18 
4,125.38 
1,844.10 
1,767.74 

35,106.88 
2,578.28 
2,130.20 
2,034.00 

943.50 
57.60 

813.58 
83.60 

368.00 
92.00 

571.60 
499.25 
577.00 
512.00 
113.25 
252.00 
681.10 
89.00 

121.50 
611.60 
249.00 
676.00 
72.75 

366.00 
252.00 
84.50 

2,347.91 
44.00 

264.00 
11,670.45 
5,092.64 

222.19 
150.00 
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91-CC-1667 
91-CC-1668 
91-cc-1669 
91-CC-1671 
91-CC-1675 
91-cc-1679 
91-CC-1682 
9 1 - c c - 1688 
91-CC-1690 
91-CC-1706 
91-CC-1707 
91-CC-1708 
91-CC-1713 
91-CC-1714 
91-CC-1719 
91-CC-1721 
91-CC-1722 
91-CC-1723 
91-CC-1724 
91-CC-1725 
91-CC-1728 
91-CC-1727 

91-CC-1732 
91-CC-1733 
91-CC-1740 
91-CC-1742 
91-CC-1745 
91-CC-1748 
91-CC-1749 
91-CC-1750 
91-CC-1757 
91-CC-1760 
91-CC-1763 
91-CC-1765 
91-CC-1768 
91-cc-1770 
91-CC-1772 
91-CC-1773 
91-CC-1774 
91-CC-1776 
91-CC-1777 
91-cc-1779 
91-CC-1780 

Phillips 66 Co. 
Ruppman Marketing Services, Inc. 
Mid-Continent Pipe & Supply Co. 
Duewel, Jeanine M. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Xerox Corp. 
Best Inns of America 
St. Coletta School 
Peoria City/County Health Dept. 
Wiley Office Equipment Co. 
Wiley Office Equipment Co. 
Chicago Assn. for Retarded Citizens 
Blum, L.W. 
Hoffman Brothers 
Mead Data Central, Inc. 
Continental Airlines 
Continental Airlines 
Search Developmental Center, Inc. 
Fujitsu Business Communication Systems, 

Sterling Multi-Products 
Margolis, Jeremy D. 
Weger, Thomas J.  
Davis, Colinda E. 
Life Systems, Inc. 
Decatur Memorial Hospital 
Decatur Memorial Hospital 
General Body Co. 
White, James, M.D. 
Shelby, Brillie 
Bass, Dennis 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Northeastern Illinois University 
Eastman Kodak Co. 
Ellis, Holly 
Blauer Manufacturing Co. 
Blauer Manufacturing Co. 

Inc. 

15.85 
693.38 

20,272.98 
30.00 

120.00 
6,365.00 

231.54 
125.00 
122.00 
78.94 

1,481.77 
9,OOO.00 

480.00 
19,318.91 
7,500.00 

600.00 
137.36 

9,465.14 
147.00 
110.00 

6,016.68 

56,087.08 
67.20 

2,100.00 
671.58 
652.96 
568.38 
671.38 
73.00 
9.00 

20.00 
155.53 
201.04 

1,021.50 
3,426.50 

609.00 
1,250.00 
3,090.60 
1,012.50 
2,913.52 

250.00 
9,297.09 
~ 375.64 
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91-CC-1782 
91-CC-1786 
91-CC-1787 
91-CC-1792 
91-CC-1793 
91-CC-1797 
91-CC-1798 

91-CC-1799 
91-cc-1800 

91-cc-1801 
91-CC-1805 
91-cc-1808 
91-CC-1807 
91-cc-1809 
91-CC-1810 
91-CC-1811 
91-CC-1812 
91-CC-1819 
91-CC-1820 
91-CC-1821 
91-CC-1832 
91-CC-1842 
91-CC-1847 
91-cc-1848 
91-CC-1849 
91-cc-1853 
91-CC-1862 
91-cc-1864 
91-cc-1866 
91-cc-1867 
91-cc-I869 
91-CC-1870 
91-CC-1871 
91-CC-1874 
91-CC-1878 
91-cc-1881 
91-CC-1882 
91-cc-1884 
91-cc-1885 
91-CC-1891 

91-CC-1893 

Smithkline Beecham Animal Health 
Reinhard, William 
Willowglen Academy, Inc. 
Southeastern Illinois Electric Coop 
Pitney Bowes 
St. Coletta’s of Illinois 
Randolph Hospital Dist. d/b/a Memorial 

Travelers & Immigrants Aid 
Kankakee County Training Center for 

Disabled, Inc. 
Fayette Service Co. 
EPE Technologies 
Wolfe, Talon James 
Rotanium Products Co. 
Lewis University 
Learn FC Video Systems 
Rowe, Dorothy J. 
Jenkins, Beatrice L. 
Kline, Carla (JHW Enterprises) 
Follett’s U of I Bookstore 
Troutman, Bruce A. 
Alton Telegraph Printing Co. 
Hyde Park Hilton 
St. James Hospital Medical Center 
Whisenton, Freda 
Springfield, City of, Office of Public Utilities 
Midwest Computer Supply 
Marathon Petroleum Co. 
F.A. Stein Oil Co. 
Triad Industrial Supply Corp. 
Wootten-Austin, Stephanie 
Murphy, F. J., & Son, Inc. 
Vandalia Electric Motor Service, Inc. 
Veterans’ Administration Hospital 
Riedel Environmental Services 
Brandon Electrical Contractors, Inc. 
Bull HN Information Systems 
South Suburban Special Recreation Assn. 
Kraft Paper Sales Co. 
Xerox Corp. 
St. Clair County Intergovernmental Grants 

Environmental Science & Engineering 

Hospital 

Dept. 

525.00 
43.94 

180.00 
1,152.17 

764.00 
38.00 

226.63 
2,850.00 

37.50 
1,324.00 
2,379.65 
3,280.00 

102.62 
1,750.00 
1,012.45 
1,874.71 

46.08 
66.21 

148.49 
677.33 
347.68 
330.78 

1,662.10 
11,384.00 

21.05 
22,144.29 

188.37 
128.37 
379.60 
119.36 

1,984.50 
116.96 
574.00 
588.37 

7,185.85 
248.00 
84.00 

1,403.40 
1,983.66 

731.58 
5,028.77 
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91-CC-1894 
91-CC-1896 
91-CC-1898 
91-cc-1900 
91-cc-1901 
91-CC-1902 

91-cc-1905 
91-cc-1906 
91-cc-1919 
91-cc-1924 
91-cc-1925 
91-cc-1928 
91-CC-1927 
91-cc-1928 
91-cc-1930 
91-CC-1931 
91-cc-1934 
91-cc-1935 
91-cc-1938 
91-cc-1940 
91-cc-1955 
91-CC-1957 
91-cc-1960 
91-cc-1963 
91-cc-1969 
91-cc-1970 
91-CC-1975 
91-CC-1976 

91-cc-19n 

91-CC-1978 

91-CC-1979 

91-cc-1980 

91-cc-1981 

91 -cc- 1985 
91-CC-1987 
91-cc-1988 

St. Coletta School 
Pitney Bowes 
Sangamon State University 
St. Clair County 
Montgomery Elevator Co. 
Metro. Water Reclamation District of 

Greater Chicago ' . 
Tri Star Marketing, Inc. 
Tri Star Marketing, lnc. 
Riverside Medical Center 
Mental Health Centers of Central Illinois 
Hughes, Paul F. & Assoc., Ltd. 
Medcentre Laboratories 
Foreman & Clark Uniforms 
West Publishing Co. 
Rock River Valley Self Help Enterprises 
Thompson, Lori 
Roosevelt University ' 
Flynn, T., M.D. 
Flynn, T., M.D. 
Golembeck Reporting Service 
Small, Linda D. 
Continental Airlines 
Duff, Mary Ann 
Lewis University 
Vascular & Hand Surgery, Ltd. 
Illinois Correctional Industries 
Floy Tag & Manufacturing Co. 
Floy Tag & Manufacturing Co. 

Floy Tag & Manufacturing Co. 

Floy Tag & Manufacturing Co. 

Floy Tag & Manufacturing Co. 

Floy Tag & Manufacturing Co. 

Floy Tag & Manufacturing Co. 

Neher Electric Supply, Inc. 
CITGO Petroleum Corp. 
Southwest Airlines 

I 106.32 
569.84 I 

426.00 
180.00 

9,823.00 

I 

5,462.00 
718.86 
85.20 

629.78 
818.40 I 
550.00 
62.00 

10,246.28 
530.50 

1,782.50 
104.00 

1,750.00 
784.00 
109.00 
124.16 
372.25 
94.00 
46.05 

875.00 
I 

1 
2,151.00 

20,483.27 
25,12500 

(Paid under claim 

(Paid under claim 
91-CC-1975) 

(Paid under claim 

' (Paid under claim 

(Paid under claim 

(Paid under claim 
91 -CC-1975) 

54.05 
22.74 

187.00 

91-CC-1975) 

91-CC-1975) 

91-CC-1975) 

91-CC-1975) 
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91-CC-1989 
91-cc-1990 
91-cc-1991 
91-CC-1992 
91-cc-1994 
91-CC-1995 
91-cc-1996 
91-CC-1997 
91-CC-1998 
9 1 - c c - m  
91-cc-2001 
91-CC-2002 
91-CC-2003 
91-cc-2004 
91-CC-205 
91-cc-2006 
91-CC-2007 
91-cc-2008 
91-CC-2009 
91-cc-2010 
91-CC-2012 
91-CC-2013 
91-CC-2016 
91-cc-2019 
91-cc-2024 
91-CC-2031 
91-CC-2032 
91-CC-rn35 
91-CC-rn36 
91-CC-2037 
91-cc-2038 
91-cc-2039 
91-CC-2042 
91-cc-2043 
91-cc-2044 
91-cc-2046 
91-CC-2047 
91-CC-2048 
91-cc-2049 
91-cc-2056 
91-CC-2057 
91-cc-2058 
91-cc-2061 
91-cc-2069 

Vogt Bros. Sporting Goods 
Saint Margaret Hospital 
Jaworowski, Linda S. 
Dee Supply Company 
Midwest Food Service Equipment, Inc. 
Gruener Office Supplies, Inc. 
Decatur Ambulance Service, Inc. 
Costigan, Karen L. Grayson 
Developmental Services Center 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 
Medstar Ambulance, Inc. 
Medstar Ambulance, Inc. 
Amoco Oil Co. 
Amoco Oil Co. 
Ross, Blake 
Witsman, Karl R. 
Geddes, Scott 
Marathon Petroleum Co. 
Marathon Petroleum Co. 
Watson, Judith 
Commonwealth Edison 
Eastgate Shopping Center Investment Co. 
Prairie Capitol Convention Center 
Eastman Kodak Co. 
Shell Oil Co. 
CITGO Petroleum Corp. 
Schleich, Patrick G. 
Merino, Galo 
Leno, Pamela 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 

47.70 
331.65 
125.00 
144.45 

1,095.00 
7.33 

36.65 
459.00 

2,605.00 
12,746.00 
12,446.00 
12,346.00 
11,946.00 
12,746.00 
12,246.00 
12,115.00 
12,215.00 
12,246.00 
12,246.00 
12,246.00 

239.16 
554.00 
185.39 
77.39 
72.00 

722.00 
124.50 
29.09 
17.71 
86.50 

282.62 
4,088.16 
6,594.00 
1,093.79 

61.82 
32.52 

225.00 
104.80 
30.00 

473.00 
263.00 
756.00 

2,052.00 
2,258.00 
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91-CC-2073 
91-CC-2079 
91-CC-2085 
91-CC-2088 
91-CC-2109 
91-CC-2124 
91-CC-2125 
91-CC-2127 
91-CC-2129 
91-CC-218 
91-CC-2134 
91-CC-2135 
91-CC-2136 
91-CC-2139 
91-CC-2141 
91-CC-2142 
91-CC-2146 
91-CC-2148 
91-CC-2159 
91-CC-2161 
91-CC-2171 
91-CC-2176 
91-CC-2177 
91-CC-2178 
91-CC-2179 
91-CC-2180 
91-CC-2181 
91-CC-2183 
91-CC-2188 
91-CC-2189 
91-CC-2190 

91-CC-2192 
91-CC-2195 
91-CC-2196 
91-CC-2199 
91-CC-2203 
91-cc-2204 

91-CC-2205 
91-CC-2208 
91-CC-2209 
91-CC-2211 
91-CC-2213 

Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Carroll Seating Co. 
Phillips 66 Co. 
Wiley Office Equipment CO. 
Radio T.V. Reports, Inc. 
Jones, Alberta 
Wood, Richard R. 
Clifton House 
Clifton House 
Meyer, John G., M.D. 
Alice Campbell Temporaries 
Marathon Petroleum CO. 
Chicago Association for Retarded Citizens 
C & E Bolt & Tool Co. 
Jaross, Carol A. Stachowiak 
Ward, Ronald M. 
Shell Oil Co. 
Baldwin Reporting Services 
Buckley, Jay 0. 
Driscoll, Jerry T. 
Meyerhoff, Retha R. 
K s  Merchandise 
St. Mary’s Hospital 
Earl, Gene, Jail Administrator 
Earl, Gene, Jail Administrator 
E Tip, Inc. 
Moran, Edmund B., Jr. 
Illinois Correctional Industries 
Shore Community Services for Retarded 

Eastman Kodak Co. 
South Suburban Hospital 
Biggers, Jerry, Chevrolet, Inc. 
Bob’s Super Service 
McLean County Health Dept. 
Holiday Inn Alton-Albanese Development 

Wordperfect Corp. 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 

Citizens 

Corp. 

848.00 
1,616.00 
3,218.00 . 
1,423.00 

128.53 
382.00 
83.40 
60.00 

308.00 
4,911.00 

401.49 
65.00 

1,031.40 
56.27 
50.01 

9,322.94 
165.00 

1,138.00 
31.07 

1,336.26 
165.00 
60.00 
88.20 

194.91 
11.00 

2,495.00 
3,095.00 

89.00 
1,527.50 
3,359.14 

877.92 
293.00 

2,130.15 
148,541.60 

96.00 
1,860.58 

47.96 
141.00 
117.75 
648.80 
138.85 
50.00 
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91-CC-2215 
91-cc-2219 
91-cc-2220 
91-CC-2227 
91-cc-2228 
91-cc-2229 
91-cc-2230 
91-cc-2231 
91-cc-2233 
91-cc-2234 
91-cc-2236 
91-CC-2237 
91-cc-2238 
91-cc-2241 
91-CC-2242 
91-cc-2243 
91-cc-2245 
91-cc-2246 
91-cc-2250 
91-CC-2274 
91-CC-2275 
91-CC-2276 
91-cc-2277 
91-cc-2279 

91-cc-2285 
91-cc-2286 
91-cc-2294 
91-cc-2298 
91-cc-2299 
91-cc-2301 
91-cc-2303 
91-cc-2306 
91-cc-2311 
91-CC-2312 
91-CC-2315 
91-CC-2316 
91-CC-2317 
91-cc-2323 
91-cc-2331 
91-CC-2337 
91-cc-2338 
91-cc-2339 
91-cc-2340 

McGuire’s Reporting Service 
McGuire’s Reporting Service 
McGuire’s Reporting Service 
Block, William D. 
Block, William D. 
Block, William D. 
Block, William D. 
Keefe Reporting Co. 
Illinois, University of, at Chicago 
Federal Express Corp. 
A-Glass & Mirror, Inc. 
Medstar Ambulance, Inc. 
Stone Seed Lawn & Garden 
Chicago, City of 
Coyne American Institute 
Wiley Office Equipment 
Pansophic Systems 
Illinois Correctional Industries 
Short, Jessie 
McGaw YMCA 
Darley, W.S., & Co. & Johnson, Christine M 
Pitney Bowes, Inc. 
Family Medical Center, S.C. 
Illinois Alcoholism & Drug Dependence 

Peoria Journal Star 
Gomora, Robert J. 
Illinois, University of, at Chicago 
Rite Electric Co. 
Phillips 88 Co. 
Archer Ave. Big Store, Inc. 
Mead Data Central, Inc. 
E Z Lube, Inc. 
Hanna, William A. 
Reb Steel Equipment Corp. 
Phelps, Richard L., M.D. 
Wind Power Electric 
Chicago, City of, Dept. of Health 
Elgin Community College 
Crawford, Murphy & Tilly, Inc. 
Killian, Joyce E. 
Illinois, University of, at Chicago 
Wright, J., Equipment Co. 
Wright, J., Equipment Co. 

Assoc. 

94.00 
100.60 
156.60 
343.07 
415.00 
423.44 
47.50 

1,231.20 
10,417.16 

585.50 
300.00 
354.76 
233.22 
484.58 
823.75 
764.00 
158.11 
888.75 
231.25 
250.00 
21.00 

470.00 
1,440.00 

9,580.86 
85.68 

165.00 
20,989.14 
1,793.41 

44.86 
97.00 

395.03 
30.90 

165.00 
692.87 
750.00 
58.44 

16,404.00 
1,633.38 
1,236.00 

93.78 
992.00 

12,115.00 
12,115.00 
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91-cc-2341 
91-cc-2361 
91-cc-2369 
91-CC-2371 
91-CC-2372 
91-CC-2373 
91-CC-2375 
91-CC-2386 
91-cc-2391 
91-cc-2393 
91-cc-2394 
91-cc-2395 
91-cc-2396 
91-CC-2397 
91-CC-2398 
91-cc-2400 
91-cc-2401 
91-CC-2402 
91-cc-2406 
91-CC-2407 
91-cc-2411 
91-cc-2430 
91-cc-2434 
91-cc-u35 
91-cc-2440 
91-cc-2441 
91-CC-2442 
91-CC-2467 
91-CC-2473 
91-CC-2478 
91-cc-2480 
91-cc-2481 
91-CC-2Q82 
91-cc-2483 
91-cc-2484 
91-cc-2486 
91-CC-2487 
91-CC-2A8 
91-cc-2494 
91-cc-2496 
91-CC-2497 
91-cc-2498 
91-cc-2500 
91-cc-2501 

Wright, J., Equipment Co. 
Best Inns of America 
McHenry County Job Training 
Behavior Intervention Specialists, Inc. 
Behavior Intervention Specialists, Inc. 
Behavior Intervention Specialists, Inc. 
General Services Administration 
Gregg Communications Systems 
St. Mary’s Hospital 
Heinrich, William P. 
Wujek, William R., TPR. #3873 
Morscheiser, John C. 
Kropidoski, Robert 
Communications Associates, Inc. 
Communications Associates, Inc. 
BNA Communications, Inc. 
Rockford Orthopedic Appliance Co. 
Shaw Electric Co. 
Little City Foundation 
Zion, City of 
Kissane Business Machines 
Charnond, Sarnit, M.D. S.C. 
New Hope Center, Inc. 
Kreider Services, Inc. 
Illinois, University of, at Chicago 
Illinois, University of, at Chicago 
Roosevelt University 
Set Environmental, Inc. 
Perkin Elmer Corp. 
St. Mary’s Hospital 
Twardowski, Gary F. 
Ferguson, Richard 
Charnond, Sarnit, M.D. S.C. 
Charnond, Sarnit, M.D. S.C. 
Charnond, Sarnit, M.D. S.C. 
Charnond, Sarnit, M.D. S.C. 
Charnond, Sarnit, M.D. S.C. 
Charnond, Sarnit, M.D. S.C. 
Kimberly Quality Care and Heeg, Sherlane 
CDS Office Systems, Inc. 
CDS Office Systems, Inc. 
CDS Office Systems, Inc. 
CDS Office Systems, Inc. 
CDS Office Systems, Inc. 

14,198.00 
32.87 

6,455.00 
340.00 
190.00 
85.00 
62.29 
75.00 
60.00 

165.00 
165.00 
165.00 
373.71 
562.14 
745.91 
862.53 
204.72 

31,109.00 
1,655.46 
1,200.00 

105.00 
225.00 

12,481.26 
6,758.50 
5,951.00 

257.55 
1,550.00 

23,180.00 
1,060.00 

139.74 
165.00 
165.00 
175.68 
46.50 

110.10 
150.14 
53.74 

‘ 225.00 
668.00 
315.84 
493.00 
404.31 
408.85 
403.73 



91-CC-2503 
91-cc-2511 
91-CC-2513 
91-CC-2529 

91-CC-2531 
91-CC-2535 
91-CC-2537 
91-CC-2539 
91-cc-2540 
91-CC-2542 
91-cc-2.550 
91-CC-2568 
91-CC-2569 
91-CC-2571 

91-CC-2572 
91-CC-2573 
91-CC-2574 
91-CC-2575 
91-CC-2578 
91-cc-2583 
91-cc-2588 
91-CC-2589 
91-CC-2590 
91-CC-2591 
91-CC-2593 
91-CC-2597 
91-CC-2598 
91-CC-2614 
91-CC-2639 
91-CC-2641 
91-CC-2642 
91-CC-2643 
91-cc-2650 
91-CC-2669 
91-CC-2675 
91-CC-2676 
91-cc-2677 
91-CC-2678 

91-CC-2679 
91-CC-2680 
91-CC-2684 
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Waghorn, Ronald J. 
Wiley Office Equipment Co. 
Cua, Miguel, M.D. 
Mid-America Committee for Int’l Bus. & 

Marion Daily Republican 
Medical Technical Placements 
Lincoln Square Partnership 
Associated Radiologists/BC 
Rose Packing Co. 
Creative Travel Center 
Muller, Merle H., M.D. 
Gilmore, Neville D. 
GTE North, Inc. 
Community Workshop & Training Center, 

Eastern Police Supply 
C & K Disposal 
Regional Fleet Service 
Regional Fleet Service 
Eastern Illinois Film Service 
Greven, David R. 
Regional Fleet Services 
Regional Fleet Services 
Regional Fleet Services 
Kemmerer Village, Inc. 
Kemmerer Village, Inc. 
Belleville News-Democrat 
Fuji Photo Film USA, Inc. 
Prentice Hall-Allyn & Bacon 
Illinois Correctional Industries 
Illinois Correctional Industries 
Berry Scuba Co. 
Graham, Keith A. 
Tarpanoff, Christopher 
Allsteel, Inc. 
Greenville College 
L & L Heating & Air Conditioning Co. 
Ramada Hotel-Mt. Vernon 
Waukesha County Community Human 

OCE-USA, Inc. 
OCE-USA, Inc. 
Holiday Inn South 

Gov’t. Co-op, Inc. 

Inc. 

Services 

175.00 
1,365.00 

920.00 

18,214.00 
171.20 

1,488.00 
75.72 

113.34 
1,802.00 

444.00 
84.00 

564.00 
6,818.02 

175.25 
50.75 

260.00 
11.90 
70.53 

1,344.00 
128.50 
33.57 
60.94 
23.86 

3,771.50 
2,110.80 

364.75 
158.00 
194.49 

55,991.00 
190.00 
183.80 
475.00 
850.00 

3,539.37 
1,750.00 
1,995.00 

41.42 

300.00 
275.00 
374.67 
84.80 
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91-CC-2687 
91-CC-2763 
91-CC-2773 
91-CC-2774 
91-CC-2775 
91-CC-2919 
91-CC-2990 
91-CC-2994 
91-CC-3187 
91-CC-3209 
91-CC-3277 

Heritage House of Charleston 5,690.00 
Fischer-Wisnosky Architects, Inc. 1,876.45 
St. Mary's Hospital, Inc. 290.15 
Summit School 16,000.00 
Illinois Correctional Industries 14,710.45 

Sequin Services Inc. 31,673.33 
Clark Boardman Co., Ltd. 295.20 
Arcadia Builders, Inc. 17,143.00 
McCorkle Court Reporters, Inc. 293.00 

Wiley Office Equipment Co. 850.85 

Trinity Services' Inc. ~ 13,109.00 



STATE COMPTROLLER ACT 
REPLACEMENT WARRANTS 

FY 1991 

If the Comptroller refuses to draw and issue a 
replacement warrant, or if a warrant has been paid after 
one year from date of issuance, persons who would be 
entitled under Ill. Rev. Stat. 1989, ch. 15, par. 210.10, to 
request a replacement warrant may file an action in the 
Court of Claims for payment. 

89-CC-1244 
89-CC-1532 
89-CC-2493 
89-CC-3832 
90-cc-0022 
90-cc-0228 
90-CC-0711 
90-cc-1633 
90-CC-1755 
90-cc-1881 
90-cc-1882 
90-cc-2389 
90-cc-2390 
90-cc-2391 
90-cc-2393 
90-cc-2394 

Warren, Dorothea E. 
Savin State & Municipal 
Goldstein, Robert F. & Susan 
Ronco Teleproducts, Inc. 
Fey, William G. & Marie P. 
Hook Drug 
Kent Enterprises, Inc. 
Teacher’s Retirement System 
Rood, Michael J. 
Frank, Jerry A. 
Frank, Jerry A. 
Halterman Photographic 
Halterman Photographic 
Halterman Photographic 
Park, Jerry, D.O. 
Park, Jerry, D.O. 

90-CC-2395 Park, Jerry, D.O. 

90-CC-2396 Park, Jerry, D.O. 

90-CC-2397 Park, Jerry, D.O. 

90-CC-2398 Park, Jerry, D.O. 

90-CC-2399 Park, Jerry, D.O. 

424 

$ 17.48 
37,928.30 

258.00 
10,273.91 

236.00 
8,593.02 

11.78 
200.00 
183.49 
51.45 
12.05 
600.00 

1.50 
19.98 

938.00 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 



90-cc-2400 

90-cc-2401 

90-cc-2402 

90-cc-2403 

90-cc-2404 

90-cc-2405 

90-cc-2406 

90-cc-2407 

90-CC-2408 

90-cc-2409 

90-cc-2410 

90-cc-2411 

90-cc-2412 

90-CC-2413 

90-CC-2414 

90-CC-2415 

90-CC-2416 

90-CC-2417 

90-CC-2418 

90-cc-2419 

90-cc-2,420 
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Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim I 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 
(Paid under claim 

90-cc-2393) 

I 

I 
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90-cc-2421 

90-cc-2422 

90-cc-2423 

90-cc-2424 

90-cc-2425 

90-cc-2426 

90-CC-2427 

90-cc-2428 

90-CC-2429 

90-cc-2430 

90-cc-2431 

90-cc-2432 

90-cc-2433 

90-cc-2582 
90-cc-2800 
90 - c c - 280 2 
90-CC-2876 
90-cc-2890 
90-cc-2891 
90-CC-2892 
90-CC-2926 
90-cc-2936 
90-CC-2937 
90-cc-2938 
90-CC-2939 
90-cc-2940 
90-CC-2956 
90-CC-2957 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Park, Jerry, D.O. 

Dryjanski, Jannette M. 
Bandor, Donna L. 
Bandor, Donna L. 
Bautista, Ruben 
Howard, Sarah G. 
Howard, David J. 
Howard, David J. 
Lewis, Audrey L. 
Staff Builder 
Staff Builder 
Staff Builder 
Staff Builder 
Staff Builder 
Parsons, Elisabeth A. 
Parsons, Elisabeth A. 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

(Paid under claim 
90-cc-2393) 

1,034.07 
827.26 
813.08 
2a4.44 
31.00 
220.00 
20.00 

678.79 
5,220.86 
2,642.22 
1,705.46 
1,618.40 
1,131.69 

200.12 
81.58 
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90-CC-3034 Nova, Sean 
90-CC-3035 Nova, Sean 
90-CC-3082 
90-CC-3131 Kahman, Catherine 
90-CC-3145 Krska, Robert T. 
90-CC-3146 Krska, Robert T. 
90-CC-3147 Krska, Robert T. 
90-CC-3165 
90-CC-3176 Convention Service Inc. 
90-CC-3206 Bloch, Arthur H., M.D. 
90-CC-3207 Bloch, Arthur H., M.D. 
90-CC-3208 Bloch, Arthur H., M.D. 
90-CC-3209 Bloch, Arthur H., M.D. 
90-CC-3252 SDM Realty, Inc. 
90-CC-3267 
90-CC-3334 Christian, Marguerite A. 
90-CC-3345 Patten, Arthur 
90-CC-3412 Worden, Erma B. 
90-CC-3438 Sealock, W. Paul 
90-CC-3444 Walker, Harry A. 
91-CC-0011 Marshall Electronics, Inc. 
91-CC-0018 Marshall International Trading Co. 
91-CC-0048 

91-CC-0064 Jones, Clemmie 
91-CC-0065 Jones, Clemmie 
91-CC-0078 Goodlow, Mary Jean 
91-CC-0079 Gans, Ronette D. 
91-CC-Ooso Holmes, William M. 
91-CC-0081 

91-CC-0093 Frangella, Lisa M. 
91-CC-0208 Groteluschen, Dorothy 
91-CC-0263 
91-CC-0272 Elleman, Ruth C. 
91-CC-0278 Torbeck-Livesay, Judy 
91-CC-0279 Richardson, Roy, Estate of 
91-CC-0298 Great Northern Insurance Co. 
91-CC-03oO Calhoun, Sylvia E. 
91-CC-0301 Zimmerer, Paul N. 
91-CC-0302 Calhoun, Sylvia E. 

Wilczek, Russell M. & Juanita 

Susan Fabrics Inc./ Jean Nicole 

Carter, Dale B. & Holly A. 

Deubler, Donald L.; Exec. Estate of Gary P. 
Deubler 

LaSalle National Bank, Guardian of Agnes 
Melville 

Guthrie, Donald K. & Mary C. 

71.68 I 
42.00 ~ 

25.86 

454.74 1 

69.00 
41.00 , 
41.00 
47.14 

7,066.78 
100.00 
100.00 
100.00 
100.00 

6,866.54 , 
106.74 I 

168.62 
8.34 

16.00 
1,013.29 

495.82 
107,781.73 

5,095.84 

430.00 
10.00 
10.00 
41.79 
7.19 

24.99 

36.26 
13.59 

331.10 
67.32 
98.00 
80.00 

141.00 
9,868.66 

272.G 
256.81 I 

93.60 
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91-CC-0317 
91-CC-0319 
91-cc-0344 
91-CC-0393 

91-CC-0412 
91-cc-0464 
91-CC-0556 
91-CC-0567 
91-cc-0580 
91-CC-0597 
91-cc-0625 
91-cc-0626 
91 -CC-0676 
91-cc-0677 
91-CC-0678 
91-CC-0767 
91-CC-0798 
91-cc-0804 
91-cc-OM1 
91-cc-1110 
91-CC-1216 
91-cc-1338 
91-cc-1431 
91-CC-1547 
91-cc-1561 
91-CC-1562 
91-cc-1666 
91-CC-1711 
91-CC-1859 
91-cc-1865 
91-CC-2122 
91-CC-2155 
91-cc-2450 
91-CC-2612 
91-CC-2662 

91-CC-2673 
91-cc-2694 
91-CC-2964 

Lynwood, Village of 
Kunicki, Richard & Mary Anne 
Stone, Nancy W. 
Brown, Curtis A. & Toole, Toussaint G., 

Wisnowski, James 
Cerny, William F. & Audrey L. 
Creamer, Dionne 
Garrett, Hazel M. 
Kopec, Jeffrey B. 
Cotton, Richard 
Flanagan, Eleanore 
Schneider, James E. & Marilyn J. 
Arkin, Marcella 
Arkin, Marcella 
Arkin, Marcella 
Kincart, Curt; for Roy Kincart Estate 
Dillner, Robert A. & Donna J. 
Elliott, Ronald IC. & Kathaleen E. : 
Hughes, Maria 
Liquid Transport Services 
Bragg, Worth E. 
White, Frank & Sylvia 
Sullivan, Julie K. 
Gammie, Robert R. 
Mahoney, Yula 
Mahoney, Yula 
Powell, Daniel L. 
Chicago Gifford Building 
Goodlow, Mary Jean 
Kovacs, Aaron R. & Cynthia L. 
Bormann, Henry C. & Martha T. 
Ptak, Donna 
Swift, Nathan & Melinda 
City Water, Light & Power 
Hallman, Newt M.; Exec. & Trustee of 

Estate of Kenneth Reeling 
Freeburg, Village of 
Schweber Electronics Corp. 
Smedley, Matthew A. 

M.D. 

57.26 
1,039.16 

258.00 

1,676.44 
91.00 
39.16 

180.70 
53.50 

198.00 
38.00 
58.00 

127.23 
263.67 
342.50 

2,000.00 
80.00 
65.80 
79.00 

113.00 
8,861.46 

89.09 
58.00 
51.30 

901.74 
80.00 
80.00 
80.00 

3,300.00 
43.16 
83.00 

305.00 
88.20 

1,208.00 
20,868.25 

258.05 
7,979.62 

410.48 
73.12 



PRISONERS AND INMATES 
MISSING PROPERTY CLAIMS 

FY 1991 

The following list of cases consists of claims brought by 
prisoners and inmates of State correctional facilities 
against the State to recover the value of certain items of 
personal property of which they were allegedly possessed 
while incarcerated, but which were allegedly lost while 
the State was in possession thereof or for which the State 
was allegedly otherwise responsible. Consistent with the 
cases involving the same subject matter appearing in full 
in previous Court of Claims Reports, these claims were all 
decided based upon the theories of bailments, conver- 
sion, or negligence. Because of the volume, length, and 
general similarity of the opinions, the full texts of the 
opinions were not published, except for those claims 
which may have some precedential value. 

87-CC-ooO2 
87-CC-0198 
87-CC-0294 
87-CC-0991 
87-CC-2507 
87-CC-3473 
88-cc-0038 
88-cc-0559 
88-CC-2508 
88-cc-3908 
88-cc-4404 
89-CC-1155 
89-CC-1458 
89-CC-1548 
89-CC-2316 
89-CC-2416 
89-CC-3546 
89-CC-3819 
90-cc-0439 

Franklin, Duane 
Bernardo, Thomas 
Robinson, Edward 
Maulding, Duane Earl 
Thomson, Brian K. 
Davis, Anthony S. 
Despain, Leroy 
Holland, William 
Gregory, Steven 
King, Robert 
Nobles, Donald 
Balls, Michael 
Peevey, James 
Montgomery, Walter 
Cotton, Willie 
Quintana, Jose 
Bowman, Marvin Lonnie 
Allen, Earl 
Malewski, Joseph 

$ 49.40 
250.00 
77.98 
28.00 

115.00 
40.00 
15.00 
45.00 

100.00 
50.00 
50.00 

374.28 
275.00 
35.00 
24.00 

367.50 
450.00 
142.00 
300.00 

429 



REFUND CASES 

FY 1991 

The majority of the claims listed below arise from 
overpayments of license plate fees by senior citizens 
who are or were eligible for circuit breaker discounts by 
the Office of the Secretary of State. The remaining 
refunds are for overcharges or overpayments by or to 
various State agencies. 

87-CC-2087 
88-cc-1552 
90-cc-1153 
90-cc-1351 
90-cc-1684 
WCC-  1927 
90-cc-2012 
90-cc-2066 
90-cc-2348 
90-cc-2380 
90-cc-2620 
90-cc-2647 
90-cc-2723 
90-cc-2737 
90-CC-2749 
90-CC-2775 
90-CC-2776 
90-cc-2842 
90-cc-2843 
90-CC-3013 
90-cc-3056 
90-cc-3062 
90-cc-3064 
90-CC-3126 
90-CC-3144 
90-CC-3156 
90-CC-3184 
90-cc-3240 
90-CC-3241 

Triple AAA Services 
Salisbury, Cecilia 
Reed, Ida 
Banks, Geneva 
Mishulovich, Alexander 
Rone, Lillie 
Thrasher, Terri L. 
Comerio, Clara 
Butler, Mary C. 
Levine, Matthew 
Nieto, Jesus 
Blane, Randy T. 
Blackwell, Dorothy 
Mills, Helen J. 
Hams, Luther H. 
Krefting, Richard A. 
Flores, Feilberto R. 
Morfin, Joseph R. 
Angeloni, Frank 
Delott, Hollee 
Remble, Arthur 
Neely, Demetria 
Drummet, Robert G. 
Gateway Lawn Care Corp. 
Tajiri, Maile 
Cress, Rachel 
Knowles, Deanna L. 
Kosiara, Janet M. 
Taylor, Lonnell 

$1,586.63 
5.00 

1,OOO.00 
24.00 
48.00 
24.00 
30.00 
24.00 
24.00 
48.00 

300.00 
60.00 
24.00 
60.00 
60.00 
30.00 

700.00 
60.00 
30.00 
30.00 
30.00 
48.00 
60.00 

1,071.00 
48.00 
30.00 
60.00 
60.00 
30.00 

430 



90-cc-3266 
90-cc-3269 
90-cc-3306 
90-CC-3307 
90-CC-3308 
90-cc-3330 
90-cc-3335 
90-cc-3336 
90-cc-3342 
90-cc-3352 
90-cc-3366 
90-cc-3379 
90-cc-3395 
90-CC-3407 
90-CC-3408 
90-cc-3411 
90-CC-3413 
90-cc-3449 
90-cc-3463 
90-CC-3467 
90-cc-3475 
91-CC-0013 
91-cc-0050 
91-cc-0094 
91-cc-0191 
91-CC-0204 
91-CC-0215 
91-CC-0216 
91-CC-0271 
91-cc-0284 
91-cc-0309 
91-CC-0328 
91-CC-0379 
91-CC-0414 
91-CC-0416 
91-cc-0461 
91-CC-0545 
91 -CC-0547 
91-CC-0548 
91-cc-0550 
91-cc-0555 
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Williams, James A. 
Lang, Glen 
Stohr, Wesley 
Schmitt, Steven G. 
Kolze, Michael B. 
Naranjo, Mike 
Amedio, Joseph Alan 
Harper, Johnny L., Jr. 
Commercial Truck Leasing, Inc. 
Gordon, Alex Wayne 
Fink, Daniel L. ’ 

Skilbeck, Steven 
Stevens, Mary L. 
Klein, Frances M. 
Dooley, Kevin J. 
Del Valle, Mariano, Jr. 
Goacher, Hazel 
McMahon, Edward A. 
Love, Ronald C. 
Brooks, Kenneth E. 
De Angeles, Joseph 
Relleke, Robert J. 
Tripoli, Mildred 
Brodzki, Peter R. 
Stutz, Charles C. 
Bowens, Lester A. 
Scott, James C. 
Ohara, James & Marianne 
Kollasch, Larry D. 
Randle, Frank 
Stamm, David 
Andrew, Mary 
Robinson, David D. 
Mack, Jeanne L. 
Beck, Carl O., Jr. 
Bassi, Louis J. 
Rosener, Karen L. 
Mizwicki, Michael J. 
Hamilton, Anthony 
Covault, Michael J. 
Hagler, Bernard A. 

15.00 
60.00 
30.00 
48.00 
30.00 
30.00 
30.00 
30.00 

1,802.00 
60.00 
60.00 
30.00 
48.00 
30.00 
30.00 
45.00 
24.00 
30.00 
30.00 
30.00 
60.00 
30.00 
48.00 
48.00 
30.00 
15.00 
48.00 
48.00 
30.00 
15.00 
60.00 
48.00 
30.00 
48.00 
60.00 
48.00 
60.00 
30.00 
30.00 
30.00 
30.00 



91-cc-0560 
91-cc-0569 
91-CC-0632 
91-cc-0633 
9P-CC-0746 
91-CC-0813 
91-CC-0951 
91-cc-1109 
91-CC- 1129 
91-CC-1546 
91-cc-1855 
91-CC-2120 
91-cc-2353 
91-CC-2357 
91-cc-2358 
91-cc-2381 
91-CC-2382 
91-cc-2383 
91-cc-2445 
91-cc-.2468 
91-cc-2490 
91-CC-2508 
91-CC-2518 
91-cc-2651 
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Lawson, James S. 
Puhl, Debbie A. 
Magee, Albert A. 
Beard, Dearld 
Holmes, Howard J. 
Lucius, Ruth M. 
Warren Transport, Inc. 
Lindsay, Luther 
Cardwell, Stephen 
O’Malley, Robert 
Smith, Clarence & Cleone 
Schamnghausen, William E. 
Jones, Thomas M., Jr. 
Nichols, Michael John 
Wolf, Pamela C. 
Schaffenberger, Adolph A. 
Gomez, Robert 
Flores, Cruz Arteaga 
Suarez, Jerome 
Culvey, Michael R. 
Huerta, Samuel H. 
Nieto, Jose F. 
Hayes, Shawn 
Bertelsen, Wade J. 

30.00 
48.00 
30.00 
60.00 
48.00 
30.00 

2,640.00 
30.00 
60.00 
48.00 
24.00 
48.00 
30.00 
30.00 
15.00 
24.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 
30.00 



MEDICAL VENDOR CLAIMS 
FY 1 991 

I 

The decisions listed below involve claims filed by 
vendors seeking compensation for medical services 
rendered to persons eligible for medical assistance under 
programs administered by the Illinois Department of 
Public Aid. 

, 

I 

83-CC-1613 
83-CC-1614 

83-CC-1615 

83-CC-1616 

83-CC-1617 

83-CC-1618 

83-CC-1619 

83-CC-1620 

83-CC-1621 

83-CC-1622 

83-CC-1624 

83-CC-1625 

83-CC-1626 

83-CC-1627 

83-CC-1628 

Ravenswood Hospital Medical Center $ 93,000.00 
Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 
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83-cc-1630 

83-cc-1632 

83-cc-1635 

83-cc-1636 

83-CC-1637 

83-cc-1639 

83-cc-1640 

83-cc-1642 

83-CC-1643 

83-cc-1645 

83-cc-1924 

83-cc-2032 

83-cc-2033 

83-CC-2792 

83-cc-2794 

83-CC-2795 

83-CC-2796 

84-CC-2708 
84-cc-2855 

84-CC-3246 

84-cc-3447 

Ravenswood Hospital Medics1 Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Holy Cross Hospital 7,759.13 
Holy Cross Hospital (Paid under claim 

Holy Cross Hospital (Paid under claim 

Holy Cross Hospital (Paid under claim 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

(84-CC-2708) 

(84-CC-2708) 

(84-CC-2708) 
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85-CC-0214 

85-CC-0215 

85-CC-0216 

85-CC-0217 

85-cc-2221 

85-cc-2586 

85-CC-2813 

85-cc-2853 

85-cc-2854 

85-cc-2855 

85-cc-2856 

85-cc-2857 

85-CC-2858 

85-cc-2859 

85-cc-2860 

85-cc-2861 

85-cc-2862 

85-cc-2863 

85-cc-2864 

85-cc-2865 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Holy Cross Hospital (Paid under claim 

Holy Cross Hospital (Paid under claim 

Holy Cross Hospital (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CC-1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

83-CC-1613) 

83-CC-1613) 

(84-CC-2708) 

(84-CC-2708) 

(84-CC-2708) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 
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85-cc-2866 

85-cc-2867 

85-cc-2887 

85-cc-2888 

85-cc-2889 

85-cc-2890 

85-CC-2891 

85-cc-3093 

86-cc-1466 

86-CC-1993 

87-CC-3537 
89-CC-2594 
90-cc-0437 
90-CC-3180 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 

Ravenswood Hospital Medical Center (Paid under claim 
83-CCi1613) 

Ravenswood Hospital Medical Center (Paid under claim 

Holy Cross Hospital (Paid under claim 

Holy Cross Hospital (Paid under claim 
84-CC-2708) 

Holy Cross Hospital (Paid under claim 

Ingalls Memorial Hospital 1,452.56 
Elmhurst Clinic 14.35 
Franciscan Medical Center 354.60 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

83-CC-1613) 

84-CC-2708) 

84-CC-2708) 

Ingalls Memorial Hospital 560.00 



CRIME VICTIMS COMPENSATION ACT 

Where person is victim of violent crime as defined in the 
Act; has suffered pecuniary loss of $zoO.oO or more; 
notified and cooperated fully with law enforcement 
officials immediately after the crime; the victim and the 
assailant were not related and sharing the same 
household; the injury was not substantially attributable 
to the victim’s wrongful act or substantial provocation; 
and his claim was filed in the Court of Claims within one 
year of the date of injury, compensation is payable 
under the Act. I 

I 

I 

OPINIONS PUBLISHED IN FULL 
FY 1991 

(No. Unassigned-Claim denied.) 

GEORGE SCHENK and JEAN SCHENK, Claimants, v.  THE STATE OF 
ILLINOIS, Respondent. 
Order filed lune 30,1989. 

Order filed September 10,1990. 

Order filed February 26,1991. 

GEORGE SCHENK & JEAN SCHENK, pro se, for Claim- 
ants. 

ROLAND W. BURRIS, Attorney General (CAROL J. BAR- 
LOW, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CRIME VICTIMS CohwmsAnoN Am-no exception to limitations period 
for lock o f  information on Act. The Crime Victims Compensation Act does 
not grant an exception to the limitations period as an excuse of lack of 
information from police or hospitgls regarding the Act. 

SAME-hospitars failure to post signs regarding Crime Victims 
Compensation Act did not extend limitations period-claim denied. The 
Court of Claims denied compensation to a Claimant who filed a Notice of 
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Intent two years after the crime, despite Claimant’s contention that the 
hospital failed to post signs about the Act since there is no exception to the 
limitations period as an excuse of lack of information in the statute. 

ORDER 
RAUCCI, J. 

This cause coming on to be heard on the petition for 
extension of time to file necessary documents to claim 
compensation under the Illinois Crime Victims Com- 
pensation Act. Ill. Rev. Stat. 1985, ch. 70, par. 71 et se9. 

The crime was committed on February 21, 1987. 
The notice of intent to file claims was filed April 24, 
1989, more than two (2) years after the crime. Since the 
maximum amount of time to file the notice of intent is 
eighteen (18) months, including any extension, we have 
no alternative but to deny the petition. 

Petition Denied. 

ORDER 

POCH, J. 
This claim arises out of an incident that occurrec. on 

February 19,1987. 

Claimants seek compensation pursuant to the 
provisions of the Crime Victims Compensation Act. Ill. 
Rev. Stat. 1987, ch. 70, par. 71 et se9. 

On June 30, 1989, the Court entered an order 
denying the petition, stating the intent to file claims was 
filed April 24,1989, more than two years after the crime. 
As the maximum time to file notice of intent is 18 
months, including any extensions, the Court had no 
alternative but to deny the petition. 

The Claimants requested a hearing. The hearing 
was held before a Commissioner on March 26,1990. 
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At the hearing the Claimants raised as an excuse that 
the hospital failed to post signs about the Crime Victims 
Compensation Act and the police did not advise them 

i 
~ 

I 

I 
about the act. The statute does not grant an exception to 
the limitations period for an excuse of lack of 
information from police or hospitals. 

The claim will be denied, as no State officer has au- 
thority to waive or arrest the running of a limitations period 
in favor of the State. Bodine 1). State, 35 Ill. Ct. C1.777. 

In this case, no evidence of disability or other 
possible legal exception to the notice requirements of 
the statute has been presented. The notice of intent was 
filed more than 18 months after the date of the crime. 

The order of June 30, 1989 denying this claim be 
and is hereby affirmed. So ordered. 

I 

ORDER 
MONTANA, C. J. 

12,1990, is construed as a motion for reconsideration. 

to deny the request for reconsideration. 

Claimant’s recent letter to the Court dated October 

Having again reviewed the case, we are constrained 

( N ~ S .  85-cv-o983,s-cv-o984,~-cv-o985, as-cv-0986, s-cv-oga7,  
85-CV-0988-Claimant awarded $7,194.66.) 

In  re APPLICATION OF HOMERO RODARTE 
Order filed May 10,1985. 

Order filed January 24,1989. 
Order filed March 29,1989. 
Order filed January 9,1991. 

HOMERO RODARTE, pro se, for Claimant. 
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NEIL F. HARTIGAN, Attorney General (JAMES MAHER, 
Assistant Attorney General, of counsel), for Respondent. 

CRIME VICTIMS COMPENSATION Am-uiolent crime-stipulation-award 
granted. After the appearance of newly discovered facts, upon stipulation 
by the parties, the Court of Claims awarded the uncle of the deceased 
victims, all who were innocent victims of a violent crime, compensation 
under the Crime Victims Compensation Act for funeral expenses. 

ORDER 

POCH, J. 
This claim arises out of an incident that occurred on 

March 24, 1984. Homero Rodarte, seeks compensation 
pursuant to the provisions of the Crime Victims 
Compensation Act, hereafter referred to as the Act. 111. 
Rev. Stat. 1979, ch. 70, par. 71, etseg.  

This Court has carefully considered the application 
for benefits submitted on April 5, 1984, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on March 24, 1984, the victim and five 
others died of extensive burns as the result of a fire. The 
incident occurred in the apartment where the victim 
resided, located at 4448 South Hermitage, Chicago, 
Illinois. The victim was pronounced dead on arrival at 
Mercy Hospital. The investigation conducted by the 
police concluded that, due to the extensive burning and 
the collapse of the building, the cause of the fire could 
not be determined. Police records indicate that the 
incident was classified as an apparent accidental fire 
death. In addition, the medical examiner’s Certificate of 
Death classified the victim’s death as an accident. 
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2. That the Claimant seeks compensation for funer- 
al expenses of the deceased victim, Santos Lupercio, age 
10. 

3. That funeral expenses of the six deceased victims 
in this incident totaled $10,394.64, or $1,732.44 for each 
victim’s funeral. A donation of $333.33 was made toward 
each victim’s funeral by Midwest Nut and Seed Com- 
pany, leaving a balance of $1,399.11, which was paid by 
an unknown person or persons. 

4. That the Claimant has submitted no substantia- 
tion to indicate that he incurred or paid for any portion 
of the funeral expenses of the deceased victim, Santos 
Lupercio. 

5. That in order for a Claimant to be eligible for 
compensation under the Act, there must be evidence of 
one of the violent crimes specifically set forth under 
section 72(c) of the Act. 

6. That an accidental fire is not one of the violent 
crimes specifically set forth under section 72(c) of the 
Act. 

7. That the Claimant has not met the required 

It is hereby ordered that this claim be, and is hereby 

conditions precedent for compensation under the Act. 

denied. 

ORDER 

POCH, J. 

This cause coming on to be heard on the petition for 
extension of time to file necessary documents to claim 
compensation under the Illinois Crime Victims Com- 
pensation Act (Ill. Rev. Stat. 1985, ch. 70, par. 71 et seq.). 
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The crime was committed on March 2A, 1984. The 
notice of intent to file claims was filed July 14, 1988, 
more than four (4) years after the crime. Since the 
maximum amount of time to file the notice of intent is 
eighteen (18) months, including any extension, we have 
no alternative but to deny the petition. 

Petition is denied. 

ORDER 

SOMMER, J. 
This cause coming to be heard on the petition of the 

Claimant, Homero Rodarte, to reopen the above claims, 
and this Court being fully advised in the premises: 

Finds that the above claims were denied on May 10, 
1985 because the fire that caused the injuries and deaths 
was held to be accidental. It is alleged that a person now 
has been arrested and indicted for starting the fire. (The 
Claimant filed new claims on July 14, 1988, which this 
Court denied on January 24, 1989, on the grounds that 
the statute of limitations for filing had run.) Section 86 of 
the Crime Victims Compensation Act (Ill. Rev. Stat. 
1985, ch. 70, par. 71 et se9.) states that this Court may 
reconsider a denial of compensation upon the appear- 
ance of newly discovered facts. 

It is therefore ordered that the order of May 10, 
1985, denying benefits is hereby reconsidered and va- 
cated and that these claims be returned to the Attorney 
General for investigation and recommendation. 

ORDER 

POCH, J. 

own motion, this Court hereby finds as follows: 
This matter coming to be heard upon the Court’s 
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The parties have entered into a stipulation whereby 
the Attorney General’s Office recommends that the sum 
of $7,194.66 be paid to Homero Rodarte, the uncle of the 
deceased victims all of whom were the innocent victims 
of a violent crime. 

Wherefore, it is hereby ordered that; 

1. The sum of $7,194.66 be paid to Homero Rodarte. 

2. It is further ordered that this case be closed. 

(No. 86-CV-0796-Claimant awarded $3,059.00.) 

In re APPLICATION OF LILLIE CAGE 

Order filed August 7,1986. 
Opinion filed October 25,1990. 

DEVEREUX BOWLEY, for Claimant. 

NEIL F. HARTIGAN, Attorney General (JAMES A. 
TYSON, JR., Assistant Attorney General, of counsel), for 
Respondent. 

P R A ~ C E  AND hocwww+--police reports are not admissible as business 
records. Police reports are not admissible as business records under Court of 
Claims Regulations. 

CRIME VICTIMS COMPENSATION Am-uiolent crime-uictim and assailant 
not sharing same household-funeral expenses granted. In an action for 
funeral expenses for the death of Claimant’s granddaughter as a result of a 
violent crime, the Court of Claims awarded compensation for funeral 
expenses where the evidence failed to establish the victim and the assailant 
shared the same household. 

ORDER 

PER CURIAM 

This claim arises out of an incident that occurred on 
February 7, 1985. Lillie Cage, grandmother of the 
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deceased victim, Donna Marie Tolliver-Cruse, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1979, ch. 70, par. 71, et seq. 

This Court has carefully considered the application 
for benefits submitted on January 24, 1986, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That the Claimant’s granddaughter, Donna 
Marie Tolliver-Cruse, age 26, was a victim of a violent 
crime as defined in section 72(c) of the Act, to wit: 
murder. Ill. Rev. Stat. 1979, ch. 38, par. 9-1. 

2. That on February 7,1985, the victim was stabbed 
by an offender who was known to her. The incident 
occurred in an apartment which they shared at 8008 S. 
Ridgeland, Chicago, Illinois. Police investigation 
revealed that the incident occurred following a verbal 
dispute between the offender and the victim over rent 
money. The offender then produced a knife and 
stabbed the victim several times. The victim was 
pronounced dead on arrival at Jackson Park Hospital. 
The offender was apprehended, prosecuted and 
convicted of murder. 

3. That section 76.l(e) of the Act states that the 
Claimant is eligible for compensation if the victim and 
the assailant were not sharing the same household at the 
time the crime occurred. 

4. That it appears from the investigatory report that 
the victim and the assailant were sharing the same 
household at the time the crime occurred. 

5. That the Claimant has not met required condi- 
tions precedent for compensation under the Act. 
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It is hereby ordered that this claim be, and is hereby 
denied. 

OPINION 

POCH, J. 

This claim arises out of an incident that occurred on 
February 7,1985, in the city of Chicago. The Claimant’s 
granddaughter, Donna Marie Tolliver-Cruse, was the 
victim of a homicide occurring at 8000 South Ridgeland 
Avenue, Chicago, Illinois. 

The Claimant, Lillie Cage, filed an application for 
benefits in a timely manner seeking reimbursement of 
funeral expenses for the decedent in the sum of 
$3,059.00. 

The claim was actually denied based upon the 
investigatory report of the Attorney General. The Claim- 
ant objected and the claim was assigned to a Commis- 
sioner of this Court for a hearing and recommendation. 

The evidence is undisputed that the decedent was 
the victim of a violent crime to wit: murder. The 
assailant, Lamont Brown, was convicted of the murder. 
The funeral bill is not disputed. 

The dispute concerns whether or not the decedent 
and her assailant were sharing the same household at the 
time the crime occurred. Pursuant to section 76.l(d) of 
the Crime Victims Compensation Act (Ill. Rev. Stat. 
1979, ch. 70, par. 76.l(d)), a Claimant is not entitled to 
compensation if the victim and the assailant were 
sharing the same household. 

Both the Claimant and her daughter, Emma 
Hammons, testified that the assailant did not live in the 
same household as the victim. Ms. Hammons stated that 
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she resided with the decedent until approximately two 
weeks before her death. 

The victim’s sister, Lolita Tolliver, testified that she 
was the girlfriend of the assailant and was a witness to 
the decedent’s death. She also resided with the decedent 
and testified that Lamont Brown never resided in that 
household. 

Respondent sought to introduce evidence that the 
decedent and assailant resided together by the offer of 
Chicago police department reports. No police officers 
were called to testify. The reports that Respondent 
sought to introduce into evidence stated in part that the 
decedent and assailant resided together. The Claimant 
objected to the offer of this evidence. 

Supreme Court Rule 236(b) provides that police 
accident reports are not admissible as a record or 
memorandum made in the regular course of business. 

It is well-settled that police reports are generally not 
admissible into evidence. People v. Morris (1978), 65 Ill. 
App. 3d 155,382 N.E.2d 383; Ill. Rev. Stat. 1983, ch. 38, 
par. 115-5(~)(2); People v. Watkins (1981), 98 Ill. App. 
3d 889,424 N.E.2d 701. 

Police reports are not admissible as business records 
pursuant to Court of Claims Regulations, sec. 790.140 
(74 Ill. Admn. Code 790.60). See, Tam v. State, 35 Ill. Ct. 
C1. 805. 

The police reports in this case are inconsistent 
concerning the address of the assailant. 

The credible evidence supports the conclusion that 
the Claimant is entitled to compensation in the form of 
reimbursement for the payment of the decedent’s 
funeral expense. The evidence adduced at the hearing 
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supports the Claimant’s contention that the victim and i 
the assailant did not live in the same household. I 

Pursuant to section 76.l(e) of the Crime Victims 
I 

Compensation Act, the Claimant is eligible for compen- 
sation where the victim and the assailant were not 
sharing the same household at the time of the crime. The 
victim and the assailant were not sharing the same 
household at the time the victim was murdered by the 
assailant . 

The Claimant has met the required conditions 
precedent for compensation under the Crime Victims 
Compensation Act. 

It is hereby ordered: that the Claimant, Lillie Cage, 
be awarded the sum of Three Thousand Fifty-Nine 
($3,059.00) dollars as and for the costs paid to the 
Williams Funeral Home for the burial costs of the 
deceased victim, Donna Marie Tolliver-Cruse. 

I 

(No. 86-CV-1094-Claimant awarded $12,884.29.) 

In re APPLICATION OF NAN ELLIOTT 

Opinion filed August 7,1986. 
Order filed October 11,1989. 

Order filed M a y  18,1990. 
Order filed M a y  15,1991. 

NAN ELLIOTT, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (JAMES MAHER, 
Assistant Attorney General, of counsel), for Respondent. 

CRIME VICTIMS COMPENSATION Am-stipulation-medical expenses- 
award granted. Pursuant to a stipulation of the parties, Claimant was 
awarded compensation for medical expenses for her son, the innocent victim 
of a violent crime. 
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SAME-“pecuniary loss” defined. For purposes of the Crime Victims 
Act, “pecuniary loss” is a medical or hospital expense, including psychiatric 
care expenses. 

SAME-boarding school expenses are not compensable under Act- 
claim, denied. The Court of Claims denied a 14-year-old Claimant’s 
additional claim for boarding school expenses as recommended by a 
psychiatrist treating her son, who had been sexually assaulted and previously 
awarded medical expenses, since the Crime Victim’s Compensation Act 
does not provide for boarding school expenses. 

OPINION 

Porn, J. 
This claim arises out of an incident that was discov- 

ered on November 13,1985. Nan Elliott, Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1985, ch. 70, par. 71 et se9. 

This Court has carefully considered the application 
for benefits submitted on April 11, 1986, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That the victim, Nathan Elliott, age 12, was a 
victim of a violent crime, as defined in section 72(c) of 
the Act, to wit: indecent liberties with a Child (Ill. Rev. 
Stat. 1979, ch. 38, par. 11-4). 

2. That on November 13, 1985, it was discovered 
that the victim had been sexually assaulted on several oc- 
casions, allegedly by an offender who was known to him. 
The incidents occurred at 244 Sterling Court, Blooming- 
dale, Illinois. The victim was taken to Forest Hospital for 
treatment of his injuries. The alleged offender has been 
apprehended and charged with indecent liberties with a 
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child and aggravated criminal sexual abuse. The 
criminal proceedings against him are pending. 

3. That the Claimant seeks compensation for 
medical/hospital expenses only. 

4. That section 72(h) of the Act states that loss of 
earnings shall be determined on the basis of the victim's 
average net monthly earnings for the six months 
immediately preceding the date of the injury or on 
$750.00 per month, whichever is less. 

5. That the victim was not employed for the six 
months immediately preceding the date of the incident 
out of which this claim arose and therefore suffered no 
loss of earnings compensable under the Act. 

6. The Claimant incurred medical/hospital ex- 
penses in the amount of $10,046.77, none of which was 
paid by insurance and $842.48 of which was written off 
as adjustments by two of the medical providers, leaving 
a balance of $9,204.29. The Claimant has paid $7,749.29 
towards this balance. 

7. That the Claimant has complied with all perti- 
nent provisions of the Act and qualifies for compensa- 
tion thereunder. 

8. That pursuant to section 80.l(e) of the Act, this 
Court must deduct the amount of benefits, payments or 
awards payable under the Workers Compensation Act, 
Dram Shop Act, Federal Medicare, State Public Aid, 
Federal Social Security Administration burial benefits, 
Veterans Administration burial benefits, health insu- 
rance, or from any other source, except annuities, 
pension plans, Federal Social Security payments 
payable to dependents of the victim and the net 
proceeds of the first $25,000.00 (Twenty-Five Thousand 



1 450 

Dollars) of life insurance that would inure to the benefit 
of the applicant. 

9. That the Claimant has received no reimburse- 
ments that can be counted as applicable deductions. 

10. That Claimant has indicated that the victim 
may incur additional medical/hospital expenses in the 
future as a result of the incident. Should the Claimant 
incur these expenses, she may petition the Court to 
reopen consideration of this claim for additional 
compensation, pursuant to section 86 of the Act. 

11. The Claimant’s loss for which she seeks 
compensation is $9,204.29 based upon the following: 

Compensable Amount 
Paid Medical Expenses $7,749.29 
Leo I. Jacobs, M.D., 

S.C. 780.00 
The Brook Clinic 400.00 
North Suburban 

Neurocare, S.C. 165.00 
D.N.A. 110.00 
Total $9,204.29 

It is hereby ordered that the sum of $7,749.29 
(Seven Thousand Seven Hundred Forty-Nine Dollars 
and Twenty-Nine cents) be and is hereby awarded to 
Nan Elliott, mother of the minor victim, Nathan Elliott 
an innocent victim of a violent crime. 

It is further ordered that the sum of $780.00 (Seven 
Hundred Eighty Dollars) be and is hereby awarded to 
Nan Elliott and Leo I. Jacobs, M.D., S.C. 

It is further ordered that the sum of $400.00 (Four 
Hundred dollars) be and is hereby awarded to Nan 
Elliott and the Brook Clinic. 
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It is further ordered that the sum of $165.00 (One 
Hundred Sixty-Five Dollars) be and is hereby awarded 
to Nan Elliott and North Suburban Neurocare, S.C. 

It is further ordered that the sum of $110.00 (One 
Hundred Ten Dollars) be and is hereby awarded to Nan 
Elliott and D.N.A. 

ORDER 

POCH, J. 
Claimant, Nan Elliott, mother of Nathan, her minor 

son, filed a claim for compensation under the Illinois 
Crime Victims Compensation Act (Ill. Rev. Stat. ch. 70, 
par. 71, et seq.). (Hereinafter referred to as the Act.) 

The claim is based upon the following facts: 

On November 13, 1985, Nathan, age 14, was 
sexually assaulted in the neighborhood where he resides 
with his mother. The medical expenses of the hospital 
and doctor’s fees incurred and paid for the treatment of 
the victim was $9,204.29, which has been previously 
awarded. 

The Claimant is seeking additional compensation 
for boarding expense at a boarding school as recom- 
mended by a psychiatrist (TR p. ll), which school is not 
in the community where he presently resides, being 
located in Utah. The present claim is seeking an 
additional award of $5,795.71, for such boarding school 
expenses, and represents the difference between the 
maximum award provided for under sec. l O . l ( f )  of the 
Act, of $15,000.00, and the amount previously awarded 
of $9,204.29. 

The Act, under sec. 72, paragraph (h) “Pecuniary 
Loss” provides as follows: 
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‘ 4  ‘ pecuniary loss’ means in the care of injury, appropriate medical expenses 
and hospital expenses, including . . . appropriate psychiatric care expenses, 
expenses for care by a registered clinical psychologist or certified social 
worker and expenses for treatment by Christian Science practitioner and 
nursing care appropriate thereto O.” 

The Act, it appears, makes no provision for 
boarding school expense and, while psychiatric care 
expenses are compensable under the Act, as provided in 
the section quoted supra, it is obvious that a boarding 
school does not come within the confines of “psychiatric 
care” as contemplated by the legislature. 

Since this claim does not meet the required provi- 
sions for compensation and is not compensable under 
the Act, 

It is hereby ordered that Claimant’s request for 
additional compensation be and is denied and the 
opinion of August 7, 1986, awarding the Claimant the 
sum of $9,204.29 remains in full force and effect. 

ORDER 

POCH, J. 
The parties have entered into a stipulation whereby 

the Attorney General’s Office recommends that the sum 
of $3,680.00 be paid to Nan Elliot on behalf of her minor 
son Nathan, the innocent victim of a violent crime. 

Wherefore, it is hereby ordered that the sum of 
$3,680.00 be made copayable to Nan Elliott and the 
Brook Clinic, P.C., 210 West 22nd Street, Suite 118, 
Oakbrook, Illinois, 60521, and that this case be 
continued generally. 

ORDER 

MONTANA, C. J. 

This cause comes on to be heard following the filing 
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by the applicant of her annual status report, due notice 
having been given, and the Court being advised; 

It is hereby ordered that this case is removed from 
general continuance, restored to active status, and then 

injuries which gave rise to this claim she may petition the 

1 
I 
I 

closed in accordance with our previous decisions 
entered herein; it is further ordered that if the applicant 
should i&ur additional expenses in connection with her 

Court to reopen her claim. 

I 
I 

1 
I 

1 

I 

(No. 87-CV-0547-Claim denied.) 

CHARLES W. ATWELL, Claimant, 0. THE STATE OF ILLINOIS, 
Respondent. 

Order filed September 30,1987. 
Order filed November 19,1990. 

Order filed March 22,1591. 

CHARLES W. ATWELL, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (JAMES A. 
TYSON, JR., Assistant Attorney General, of counsel), for 
Respondent. 

CRIME VICTIMS COMPENSATION Am-“eaming” defined. The Court of 
Claims has adopted the ordinary and common definition of “earning” for 
purposes of applying the Crime Victims Compensation Act, which is 
something earned as compensation for labor or the use of capital. 

DAMAGEs-ck.?i?nunt has burden of proof on damages. The general rule 
is that the party seeking damages has the burden of establishing the fact that 
he has been injured and a reasonable basis for determining the money value 
of those injuries, and damages may not be awarded on the basis of 
conjecture or speculation. 

CRIME VICTIMS COMPENSATION Am-lost earning based on alleged sales 
too speculatiue-claim denied. The Court of Claims denied Claimant’s 
request for lost earnings based on the alleged lost sales of night crawlers after 
being beaten by a person later convicted of aggravated battery, as too 
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speculative, since no evidence was presented that Claimant had any earnings 
from the bait business during the six months preceding the crime. 

ORDER 

POCH, J. 
This claim arises out of an incident that occurred on 

May 23, 1986. Charles W. Atwell, Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act (Ill. Rev. Stat. 1985, ch. 70, par. 71, et seq.).  

This Court has carefully considered the application 
for benefits submitted on November 6, 1986, on the 
form prescribed by the Attorney General, and an 
investigatory report of the Attorney General of Illinois 
which substantiates matters set forth in the application. 
Based upon these documents and other evidence 
submitted to the Court, the Court finds: 

1. That the Claimant, Charles W. Atwell, age 65, 
was a victim of a violent crime as defined in section 
72(c) of the Act, to wit: Aggravated Battery (Ill. Rev. 
Stat. 1985, ch. 38, par. 12-4). 

2. That on May 23, 1986, the Claimant was beaten 
by an offender who was not known to him. The incident 
occurred in a restaurant located at 1600 East Eldorado, 
Decatur, Illinois. Police investigation revealed that while 
in the restaurant, the offender became involved in a 
fight with one of his companions. After being advised to 
leave by the manager, the offender started an argument 
with the Claimant. During this argument, the offender 
hit the Claimant with his fists several times. The Claim- 
ant was transported to Decatur Memorial Hospital for 
treatment of his injuries. The offender has been appre- 
hended, prosecuted and convicted of aggravated 
battery. 
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I 
3. That the Claimant seeks compensation for 

medical/hospital expenses only. 

earnings shall be determined on the basis of the victim’s 
average net monthly earnings for the six months 
immediately preceding the date of the injury or on 
$750.00 per month, whichever is less. 

5. That the Claimant was not employed for the six 
months immediately preceding the date of the incident 
out of which this claim arose and therefore suffered no 
loss of earnings compensable under section 72(h) of the 
Act. 

6. That the Claimant has submitted medical/ 
hospital expenses in the amount of $11,906.25, $11,368.37 
of which was paid by the Medicare and $537.88 of which 
was written off as a Medicare adjustment by the 
hospital, leaving no balance due from the Claimant. 

7. That pursuant to section 80.l(e) of the Act, this 
Court must deduct from all claims the amount of 
benefits, payments or awards payable under the 
Workers Compensation Act, Dram Shop Act, Federal 
Medicare, State Public Aid, Federal Social Security 
Administration burial benefits, Veterans Administration 

source, except annuities, pension plans, Federal Social 
Security payments payable to dependents of the victim 
and the net proceeds of the first $25,000.00 (Twenty- 
Five Thousand Dollars) of life insurance that would 
inure to the benefit of the applicant. 

8. That the Claimant has received no reimburse- 
ments that can be counted as applicable deductions. 

applicant may be compensated for his pecuniary loss. 

I 
I 4. That section 72(h) of the Act states that loss of 

I 

I 

I 

burial benefits, health insurance, or from any other 
I 

9. That section W.l(a) of the Act states that an 
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10. That the Claimant has not sustained a pecuniary 
loss at this time as a result of this incident. 

11. That the Claimant has indicated that he may 
incur additional medicaVhospita1 expenses in the future 
as a result of the incident. Should the Claimant incur 
these expenses, he may petition the Court to reopen 
consideration of his claim, pursuant to section 86 of the 
Act. 

12. That this claim does not meet a required 
condition precedent for compensation under the Act at 
this time. 

It is hereby ordered that this claim be, and is hereby 
denied. 

ORDER 

MONTANA, C. J. 

This claim is for compensation under the Crime 
Victims Compensation Act (Ill. Rev. Stat. 1985, ch. 70, 
par. 71 et seg.), hereinafter referred to as the Act. The 
claim arises out of an incident that occurred on May 23, 
1986 in Decatur, Illinois. On that date Claimant suffered 
injuries when he was beaten by a person who was 
subsequently apprehended, prosecuted and convicted 
of aggravated battery. 

Claimant filed this claim on November 6, 1986. On 
September 30,1987, this Court entered an order denying 
the claim because Claimant had no reimbursable 
medical expenses and had suffered no loss of earnings 
compensable under section 2(h) of the Act. Section 2(h) 
provides that loss of earnings shall be determined on the 
basis of the victim’s average net monthly earnings for the 
six months immediately preceding the date of injury or 
$750.00 per month, whichever is less. The Court found 
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that Claimant had not been employed for the six months 
immediately preceding the date of the incident out of 
which the claim arose, so therefore had no compensable 

I 

I 
I 

loss of earnings under the Act. 

Claimant thereafter petitioned the Court for a 
hearing which was granted pursuant to section 13.l(a) (3) 
of the Act. The claim was called for trial on March 26, 
1990. Claimant did not appear. However, at the request 
of Commissioner Robert Frederick Claimant had earlier 
filed with the Court a letter dated September 18, 1989 
along with his proof of his claim. Commissioner 
Frederick has submitted his report based on the 
information submitted by Claimant. 

a violent crime. The issue before the Court is whether 
Claimant has presented evidence substantiating that he 
had earnings during the six months prior to the crime 
which may form the basis for an award for loss of 
earnings. 

The record indicates that the Claimant borrowed 
about $6,000.00 to start the Mid-American Bait Com- 
pany in June of 1985. He had patented a packaging 
process which allowed him to package nightcrawlers for 
retail sale in containers that do not have to be 
refrigerated, but will keep the bait alive for a year or 
more. Claimant planned to package nightcrawlers using 
his patented process and deliver them to various 
accounts. He had acquired an inventory of 180,000 
nightcrawlers when the crime occurred. As a result of 
the injuries suffered during the crime Claimant was in 
intensive care for eleven days at Decatur Memorial 
Hospital and then transferred to Danville’s Veteran’s 
Hospital. When he was discharged he was unable to 
walk and he remains housebound. During his hospitali- 

There is no question that Claimant was the victim of 
I 
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zation all of the nightcrawlers died. He claimed the 
180,000 nightcrawlers would have sold for $2.00 per 
dozen, so his loss was $30,000. 

The Court of Claims has adopted the ordinary and 
common definition of the word “earnings” which is 
something earned as compensation for labor or the use 
of capital. (See In re Application of Chandler (1978), 32 
Ill. Ct. C1. 1085.) In determining whether a Claimant has 
proven loss of earnings this Court stated in In re 
Application of Lopez (1987), 39 Ill. Ct. C1.315 at 317: 

“The general rule in Illinois is that the party seeking to recover damages 
has the burden of establishing both the fact that he has been injured and a 
reasonable basis for determining the money value of those injuries. (Ashe u. 
Sunshine Broadcasting Corp. (1980), 90 Ill. App. 3d 97,101,412 N.E.2d 1142, 
1145; Brewer u. Custom Builders COT. (1976), 42 Ill. App. 3d 668,677,356 
N.E.2d 565,573.) (Although the present case is not a typical ‘damage’ case, 
an award under the Crime Victims Compensation Act is analogous.) 
Further, damages may not be awarded on the basis of conjecture or 
speculation. Alouer Distributors, Inc. u. Kroger Co. (1975), 513 F.2d 1137, 
1141; Shoeneweis u. Herrin (1982), 110 Ill. App. 3d 800,443 N.E.2d 36.” 

We find that Claimant has failed to prove he had 
earnings during the six months preceding the crime upon 
which the Court could base an award for loss of 
earnings. To follow the reasoning of Claimant, the Court 
would have to engage in speculation as to whether or not 
the Claimant would have actually been able to sell the 
nightcrawlers at the price he states. No evidence has 
been presented showing Claimant had any earnings 
from the bait business or from any other source during 
the six months preceeding the crime. 

Based on the foregoing, it is hereby ordered that this 
claim be, and is, denied. 

ORDER 
MONTANA, C. J. 

On September 30,1987 this claim, under the Crime 
Victims Compensation Act, was denied. On October 26, 
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1987, Claimant requested a hearing. Thereafter occurred 
a series of pretrial conferences and scheduled hearing 
dates at which Claimant failed to appear. Finally the 
claim was called for trial on March 26, 1990, and Claim- 
ant again did not appear. Commissioner Frederick 
submitted a report based upon information previously 
requested from and submitted by Claimant. The Court 
adopted the report and entered an order denying the 
claim on November 19, 1990 because Claimant’s request 
for lost earnings based upon alleged lost sales of night 
crawlers was far too speculative. 

On December 19, 1990 Claimant filed a statement 
with the court as follows: 
“To Whom This May Concern, I requested a hearing on this case and wish 
to appeal. Also a legal adviser to replace Mr. Frederich. (sic)” 

Claimant was given his right to a hearing under the 
Crime Victims Compensation Act. (Ill. Rev. Stat. 1985, 
ch. 70, par. 71 et seq.). Unfortunately, he failed to 
appear and the Commissioner submitted a thorough 
report based upon the record before him which report 
we adopted. Nothing has been submitted which would 
constitute any grounds for us to reconsider our order of 
November 19,1990. Accordingly, Claimant’s request for 
a rehearing is denied as is his request to replace 
Commissioner Frederick. 

(No. 88-CV-0763-Claim denied.) 

I n  re APPLICATION OF CHARLIE MAE ALEXANDER 

Order filed October 17,1988. - 

Order filed March 25,1991. 

CHARLIE MAE ALEXANDER, pro se, for Claimant. 
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ROLAND W. BURRIS, Attorney General (CAROL J. 
BARLOW, Assistant Attorney General, of counsel), for Re- 
sponden t. 

CRIME VICTIMS COMPENSATION ACT- what necessary to establish 
eligibility for compensution. In order for a Claimant to be eligible for 
compensation under the Crime Victims Compensation Act, the Claimant 
must prove a decedent’s death was the result of a violent crime. 

SAME-death as result of owlent crime-chim denied. The Court of 
Claims denied Claimant’s claim for funeral expenses for her daughter, where 
official finding of the Medical Examiner was suicide and Claimant failed to 
prove with legal evidence that the decedent died as a result of a violent 
crime. 

ORDER 
POCH, J. 

This claim arises out of an incident that occurred on 
January 5,1987. Charlie Mae Alexander, Claimant, seeks 
compensation pursuant to the provisions of the Crime 
Victims Compensation Act, hereafter referred to as the 
Act. Ill. Rev. Stat. 1985, ch. 70, par. 71, etseq. 

This Court has carefully considered the application 
for benefits submitted on March 24, 1988, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1. That on January 5, 1987 the body of the victim 
was found in her residence located at 14634 Center 
Avenue, Harvey, Illinois. The victim was taken to Ingalls 
Hospital where she was pronounced dead on arrival. An 
investigation by the Harvey Police Department and the 
Cook County medical examiner’s office determined that 
the victim died of four self-inflicted stab wounds to the 
abdomen. Her death was classified as a suicide. 
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2. That in order for a CIaimant to be eligible for 
compensation under the Act, there must be evidence 
that one of the violent crimes specifically set forth under 
section 72(c) of the Act. 

3. That the victim’s death was determined to be a 
suicide. Therefore, she was not the victim of one of the 
violent crimes specifically set forth under section 72(c) 
of the Act as no crime of violence was perpetrated 
against her. 

4. That the Claimant has not met a required 

It is hereby ordered that this claim be, and is hereby 

I 

I 

I 
I 

condition precedent for compensation under the Act. I 

I 

denied. 

MONTANA, C. J. 
ORDER 

Claimant seeks compensation of $2,035.00 for I 

funeral expenses pursuant to the provisions of the Crime 
Victims Compensation Act (Ill. Rev. Stat. 1987, ch. 70, 
par. 71, et seq.). On October 17, 1988, the Court of 

had carefully considered the application and the 

claim on the basis that there was insufficient proof that 
Darlene Alexander’s death was the result of a violent 

County medical examiner’s office as a suicide. The 
Claimant requested a hearing and a trial was held on 
August 14,1989. 

Darlene Alexander, the daughter of Claimant, died 
on January 5, 1987. Claimant lived in Cincinnati, Ohio. 
Darlene had been living with Pete and Margarette Cross 
in Chicago, Illinois. Margarette Cross was a minister and 

Claims entered an order denying this claim. The Court 

Attorney General’s investigatory report but denied the 

crime and her death had been classified by the Cook 

I 

i 
I 
I 
I 

, 

I 

I 
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Darlene attended their church and then moved in with 
them. 

Although the Cook County medical examiner has 
listed the death as suicide, Charlie Mae Alexander, the 
Claimant, strongly believes that her daughter was 
murdered. She feels everyone knows it was really a 
murder and she believes her daughter was killed by 
Margarette and Pete. However, Claimant has no real 
proof to support her allegations. It appears no one has 
ever been charged criminally with the death of Darlene 
Alexander. The Crosses have indicated they are sorry 
about Darlene’s death but have not admitted any 
involvement therein. 

Claimant indicated a doctor would say it was not 
suicide but the doctor was on a busy schedule and 
unable to come to court. She had no written reports 
from the doctor and presented none to the court even 
after being given 30 days to obtain and file same. All 
testimony concerning what Claimant believed the 
doctor would say was hearsay. Claimant’s testimony 
concerning what people were telling Claimant about the 
death was also hearsay. 

William Massengill testified for the Claimant that he 
believed Darlene was murdered. He felt the police 
investigation was poorly done. He also believed the 
police reports to be inaccurate and confusing. The 
reports indicated that Darlene was seen at 1:00 p.m. Pete 
Cross found her body at 1:30 p.m. and the paramedics 
arrived at 1:37 p.m. The reports also indicated that Peter 
Cross picked up the knife and put it on a desk. 

Tammy Alexander testified that she believed her 
sister was murdered because she was very religious and 
would not commit suicide. Pete Cross called them and 
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said Darlene was dead and hung up. She believed her 
sister was on social security disability but did not know 
why. She believed the Crosses gave Darlene $10 out of 
her check and they kept the rest. She felt Darlene was 
murdered because on January lst, Darlene had called 
and said she was coming home. Then on the date of her 
death, Yvonne Flowers had seen Darlene alive at 1:00 
p.m. and Darlene was dead at 1:30 p.m. She thought the 
coroner’s report indicated rigor mortis within one-half 
hour and she could not understand this circumstance. 
The Crosses indicated to the police that Darlene was 
suicidal but she did not believe that to be true. 

Gail Covin testified that she too believed her sister 
was murdered. Gail believed Darlene would never take 
her own life. Gail had attended the Crosses’ church. The 
church encouraged participation in bizarre rituals 
including dead spirits and tongues. Darlene broke away 
from the church but she believed in the Crosses and 
went to Illinois with them. Then in January, Darlene said 
she was coming home. Three days later, she was dead. 
She observed the body of her sister after the autopsy and 
before the funeral. Ms. Covin testified that Darlene had 
a six-inch stab wound on her left side and another stab 
wound on the left side about four inches long. She also 
had two more stab wounds on her right side. She could 
not believe her sister stabbed herself four times (twice 
on each side) to commit suicide. 

Claimant believes her daughter was murdered. 
However, the case brought in the Court of Claims is not 
a criminal prosecution. Claimant is seeking partial 
payment of the funeral bill pursuant to the Illinois Crime 
Victims Compensation Act. Ill. Rev. Stat. 1987, ch. 70, 
par. 71 et se9. 

For Claimant to prevail, she must prove that the 
decedent’s death was the result of a violent crime. The 
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official finding of the Medical Examiner was suicide. 
The Claimant does not accept that finding. However, 
Claimant has not proven with legal evidence that the 
decedent died as a result of a violent crime. Even if the 
cause of death was undetermined, she could not prevail. 
In re Application of Krell(1982), 35 Ill. Ct. C1. 552. 

The Claimant has raised several very interesting 
questions about the death of Darlene Alexander. If 
Darlene was stabbed four times, twice on each side, 
questions are raised as to a determination of suicide. 
However, the Court of Claims is a Court which must 
follow the rules of evidence and can only award money 
damages pursuant to statute. Raised questions, innuendo 
and beliefs, however strong, cannot substitute for 
evidence. Without adequate evidence, the Claimant has 
failed to meet her burden of proof. 

Thus, it is therefore ordered that the Court’s order 
of October 17,1988 be, and is hereby affirmed, and this 
claim is again denied with prejudice. 

(NO. W-CV-0965-Claim denied.) 

In re APPLICATION OF REGINA GILL 

Opinion filed May 29,1991. 

REGINA GILL, pro se, for Claimant. 

ROLAND W. BURRIS, Attorney General (JAMES MAHER, 
Assistant Attorney General, of counsel), for Respondent. 

i 

CRIME VICTIMS COMPENSATION Acr-violent crime-prior award was 
conridered deduction against funeral expenseeclaim denied. In an action 
for compensation for funeral expenses based on the death of a Claimant’s 
brother, the Court of Claims denied the claim, as a prior award to the Claim- 
ant was considered a deduction against the maximum amount compensable 
for funeral expenses. 
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BURKE, J. 

This claim arises out of an incident that occurred on 
July 31, 1989. Regina Gill, sister of the deceased victim, 
Elijah Harris, seeks compensation pursuant to the 
provisions of the Crime Victims Compensation Act, 
hereafter referred to as the Act. Ill. Rev. Stat. 1987, ch. 
70, par. 71 et seq. 

This Court has carefully considered the application 
for benefits submitted on January 22,1990, on the form 
prescribed by the Attorney General, and an investiga- 
tory report of the Attorney General of Illinois which 
substantiates matters set forth in the application. Based 
upon these documents and other evidence submitted to 
the Court, the Court finds: 

1 

1. That on July 31, 1989, the Claimant’s deceased 
brother, Elijah Harris, age 51, was the victim of a violent 
crime as defined in section 72(c) of the Act, to wit: first 
degree murder. Ill. Rev. Stat. 1987, ch. 38, par. 9-1. 

2. That the crime occurred in Chicago, Illinois, and 
all of the eligibility requirements of section 76.1 of the 
Act have been met. 

3. That the Claimant seeks compensation for 
funeral and burial expenses. 

I 4. That the Claimant incurred funeral and burial 
expenses in the amount of $9,403.00 all of which have 
been paid. Pursuant to section 72(h) of the Act, funeral 
and burial expenses are compensable to a maximum 
amount of $3,000.00. 

5. That on March 7, 1990 this Court awarded the 
Claimant $50,000.00, which sum has been paid, in In  re 

I 
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Application of Gill, No. 90-CC-1626, which award is a 
deduction under section 80.1 of the Act. 

6. That the Claimant does not qualify for the 
benefits sought due to said deduction. 

It is hereby ordered that this claim be, and hereby is 
denied. 



CRIME VICTIMS COMPENSATION ACT 
OPINIONS NOT PUBLISHED IN FULL 

FY 1991 

77-CV-0242 
80-CV-06oO 
81-CV-0476 
81-CV-0499 
82-cv-0652 
83-CV-0311 
83-cv-0499 
83-cv-06.55 
83-cv-1020 
83-CV-1115 
84-cv-0099 
84-CV-0179 
84-CV-0198 
84-cv-0240 
84-CV-0247 
84-cv-0250 
8 4 - c v - o w  
84-cv-0260 
84-CV -0298 
84-CV-0319 
84-cv-0406 
84-cv-0439 
84-CV-OS59 
84-cv-0564 
84-cv-0610 
84-CV-0736 
84-CV-0793 
84-CV-0803 
84-CV-0805 
84-cv-0842 
84-CV-0891 
84-cv-0901 
84-CV-1007 
84-cv-1036 
84-cv-1088 

Jung, Alice V. $ 1,873.75 
Swearingen, Kevin L. 3,292.32 
Mendoza, Artemo Ambriz 1,733.13 
Ybarra, Arthur J. Reconsidered Dismissal 
Ware, Nathaniel Reconsidered Dismissal 

Hummel, Francis D. Reconsidered Dismissal 
Ross, Samaria K. 1o,oO0.00 

Stearney, Ronald A. 
Burgeman, Rebecca A. 
Hollind, Charles 
Bruscato, John N. 
Bauer, Alicia 
Hill, Carolyn 
Jones, Barry Nelson 
Rangel, Adolfo, Jr. 
Henry, Fred 
Ortega, Adrian 
Paule, Kent E. 
Martin, Gregory M. 
Villanueva, Humberto 
Govea, Maura 
Pelvin, Jerald Peter 
Benavides, Ernest0 S. 
Eglinas, Virginia 
Youngblood, Shirley 
Wilkerson, Gary 
Hollon, Michelle 
Nelson, Raymond 
Swire, Lester 
Brown, Stephen B. & Sonja H. 
Nigro, Lon J. 
Kilcoyne, Brenda Kaye & Lawing, Clyde 
Shavers, Andrew P., Sr. 
Simpson, Rhonda S. 
Struense, Daniel L. 

467 

1,352.40 
Denied 

-1,143.85 
Denied 

Dismissed 
Denied 
Denied 
Denied 

2,100.00 
Denied 
Denied 

Dismissed 
810.00 

15,000.00 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
1,129.57 

15,000.00 
Denied 
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84-cv-1112 
84-cv-1121 

84-cv-1123 
84-cv-1124 
84-cv-1 le0 
84-cv-1201 
84-cv-1253 
84-cv-1288 
85-cv-Oo05 
85-cv-0012 
85-cv-0022 
85-cv-0053 
85-cv-0068 
85-cv-0069 
85-cv-0075 

85-CV-0089 
85-CV-0131 

85-cv-0079 

85-CV-0137 
85-CV-0141 
85-CV-0147 
85-CV-0167 
85-cv-0180 
85-CV-0186 
85-CV-0189 
85-cv-0191 
85-CV-0237 
85-cv-0239 
85-cv-0242 

85-CV-0279 
85-CV-0307 
85-CV-0318 
85-CV -0327 
85-CV-0329 
85-cv-0351 
85-cv-0352 
85-cv-0354 
85-cv-0385 
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White, Alpha M. 
Dawson, Vicki L., Mother & Next 

Friend of Tiffany A. Dawson 
Espinoza, Abel 
Gibson, Jayne 
Jackson, Patricia A. 
Offord, Rosie Lee 
Kermicle, Connie L. & Pierce, Katie A 
Moreno, Ruben, Sr. 
Nickless, Clifford 
Mosier, Ted J. 
Howell, Jerry 
Byrne, Michael 
Moy, Bor Hoi 
Selzer, Donna 
Browne, Irene B. 
Yarnold, James A. 
Roswell, Melbourne 
Pueschel, Richard Dean, by 

Hill, John C. 
Jackson, Kaaren 
Zuelke, Earl W., Jr. 
Perez, Guillermina 
Carey, James 
Pruitt, Eric T. 
Hall, Gary & Barbara 
Wohlbedacht, Kenneth A. 
Hill, Frances Ruth 
Bradley, Barbie 
Johansson, Aslaug E.; on behalf of 

Gladkowski, Steve 
Moreno, Paula 
Halawa, Nahid 
Rowe, Lewis E. 
Bollas, Ignacio 
Currie, Myrtle 
Davis, Edna B. 
Dodd, Lawrence 
English, Jonathan 

Joseph J. Heinrich, Guardian 

Steven Konrad Johansson 

15,000.00 

Denied 
Dismissed 

Denied 
2,000.00 
1,650.00 
Denied 

Dismissed 
Denied 
Denied 

Dismissed 
Denied 
Denied 
Denied 

4,399.95 
Denied 
Denied 

Denied 
Denied 

15,000.00 
Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Dismissed 

Denied 

Denied 
1,037.26 
Denied 
270.03 

Denied 
Denied 
Denied 
214.68 

Denied 
Denied 



85-cv-0398 
85-CV-0415 
85-cv-0439 
85-cv-0450 
85-cv-0462 
85-cv-0481 
85-cv-0189 
85-cv-0507 
85-cv-0528 
85-cv-0531 
85-cv-0542 
85-cv-0548 
85-cv-0559 
8.5-cv-0581 
85-cv-0612 
85-cv-0632 
85-cv-0857 
85-cv-0662 
85-CV-0666 
85-CV-0688 
85-cv-0690 
85-cv-0721 
85-cv-0725 
8.5-cv-0726 
85-cv-0733 
85-CV-0739 
85-cv-0742 
85-cv-0772 
85-CV-0781 
85-cv-0790 
85-cv-0820 
85-CV-0827 
85-CV-0833 
85-cv-0855 
85-cv-0859 
85-cv-0880 
85-cv-0945 
85cv-0956 
85-CV-0904 
85-cv-0972 
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Wilcoxon, Oral 
Nieves, Abigail 
Veldhuizen, Sara E. 
Mikos, Antoni 
Oliver, William J. 
Rosero, Luis G. 
Vinyard, Edward W. 
Kourieh, George 
McGraw, Yvonne 
Serrano, Leone1 
Khaton, Lawyel 
Vasil, Steven Daniel 
Ollie, Henry Lee 
Calhoun, Christopher B. 
Barger, Lisha R. 
Reck, Arthur 
Campbell, Agatha J. 
Romero, Arnulfo Coronel 
Lewis, Nancy Marie 
Pyka, John 
Coulias, Frieda M. 
Gibson, William 
Cooper, &MY 
Eckles, Eleanor & Hanner, LaVernia 
Tunget, Rebecca Ann 
Terrell, Maurice 
Roby, Thaddus 
Wade, Leroy 
Calhoun, Carl P. 
Myles, Victoria 
Brokevicius, Anthony 
Gadlin, Ruth 
Henzler, Eva 
Miro, Maria 
Winslow, Kenneth 
Chapman, Marguerite R. 
Bekafigo, Ratko 
Bowyer, Carolyn J. 
Covington, Gerald 
Nergard, Rory A. 

Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Denied 

Dismissed 
2,000.00 

Dismissed 
Denied 
Denied 
Denied 

15,000.00 
Dismissed 

Denied 
Denied 
Denied 

89.89 
3,001.69 
2,376.41 
Denied 
Denied 

Dismissed 
Denied 
Denied 
379.53 

Denied 
Dismissed 

Denied 
Denied 
Denied 

Dismissed 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 

I 
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85-CV-0974 Pathak, Raksha P. 
85-CV-0979 Wright, Charles Edward 
85-CV-0982 Rodarte, Homero 
85-CV-0983 

85-CV-0984 Rodarte, Homero 

Rodarte, Homero (Pub. in Full, 
43 Ill. Ct. c1. 439) 

85-CV-0985 Rodarte, Homero 

85-CV-0986 Rodarte, Homero 

85-CV-0987 Rodarte, Homero 

85-CV-0988 Rodarte, Homero 

85-CV-0989 
85-cv-0991 
85-cv-0992 
85-cv-1007 
85-cv-1025 
85-cv-1033 

85-CV-1037 
85-CV-1051 
85-cv-1055 
85-cv-1068 
85-CV-1069 
85-CV-1074 
85-CV-1075 
85-CV-1079 

85-cv-1110 
85-CV-1114 
85-CV-1142 
85-cv-1144 
85-cv-1150 
85-cv-1167 
85-CV-1175 
85-CV-1176 

Rossiello, Ernest T. 
Villasenor, Gabina 
Villasenor, Ricardo 
Llamas, Alfred0 
Hicks, Terry 
Craig, Helen; for Christopher Iverson, 

& Hopkins, Patricia; for 
Barbara Iverson 

Hicks, Maggie Bell 
Cintron, Hector L. 
Tricoche, Luis 
Pechter, Joseph 
Peters, Carol P. 
Valentine, Tulsa 
Haab, Josephine M. 
Garrett, Lillie Jo & 

Braboy, Robert A. 
Schuh, Josephine 
Luzwick, Eileen 
Bairaktaris, Melba 
Moton, Freddie 
Durso, William A. 
Myung, Chan Ho 
Reavley, Jerome B. 

Seward, Patrick T. 

Denied 
2,560.00 

15,000.00 

(Paid under claim 
85-cv -0983) 

(Paid under claim 
85:cv-o983) 

(Paid under claim 
85-cv-0983) 

(Paid under claim 
85-cv-0983) 

(Paid under claim 
85-cv-0983) 

Denied 
Denied 
Denied 
Denied 
Denied 

Denied 
Denied 

Dismissed 
Dismissed 

Denied 
Dismissed 

Denied 
Denied 

Denied 
Denied 

70.00 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 



85-CV-1177 
85-cv-1191 
85-(3-1192 
85-cv-1199 
85-cv-1204 
85-cv-1230 
85-cv-1251 
85-cv-1254 
85-cv-1280 
85-cv-1288 
85-cv-1288 
85-cv-1291 
86-cv-oO01 
86-cv-oO05 
86-cv-oO06 
86-cv-0011 
86-cv-0012 

86-cv-0022 
8Bcv-0056 
86-cv-0070 
8 6 - c v m 2  
88-cv-0073 
88-cv-0082 
8f$CV-O107 
86-CV-0109 
86-cv-0110 
86-cv-0111 
86-CV-0132 
86-CV-0141 
86-CV-0142 
86-CV-0149 
WCV-0154 
86-cv-0160 
86-CV-0171 
86-CV-0175 
86-CV-0178 
86-CV-0192 
86-cv-0195 
86-cv-0198 

86-cv-ooia 
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Williams, Geraldine A. 
Siciliano, Richard F. 
Van Wassenhoue, Wayne E. 
DeLaCerda, Andrew 
Mosley, Freddie 
Weiss, Wanda 
Langone, Joseph P. 
Nieves, Nancy 
Walker, Junior D. 
Wipfel, Patricia 
Donatlan, Luis 
Singleton, Christopher 
Elders, Ruth Ann 
Radtke, Clarissa M. 
Stanley, Robert M. 
Stelmazek, Joan 
White, Mike 
Prather, Jesse 
Owens, Harvey J. 
Gares, Michael 
Cooney, Catherine 
Ginn, Tami S. 
Hauser, Mark W. 
Tillman, Patrick E. 
Ademoski, Irena Daniels & Mukades 
Cavanaugh, Agda 
Contacessi, Vincent 
Barnes-Gadson, Carmen LaVon 
Malabehar, Anthony 
Foss, Ruth S. 
Sims, Lawanda Regina 
Barnes, Kenneth 
Kaufman, Willard 
Slupik, Tadeusz 
Hardy, Barbara 
Moore, Ronnie 
McKenzie, John B. 
Haynes, Lawrence 
Lewandowska, Zofia 
Romig, Robert A., Sr. 

Dismissed 
Denied 
Denied 
Denied 
1,156.79 

Dismissed 
Denied 

Dismissed 
255.80 

Denied 
Denied 
Denied 
Denied 
148.81 

Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
1,583.53 

Dismissed 
Denied 
Denied 
Denied 
Denied 

2,000.00 
Denied 
Denied 
Denied 
Denied 
Denied 
270.00 

Denied 
3,477.81 
Denied 
7m.00 

15,000.00 
Denied 

74.82 
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86-CV-0197 
86-CV-0205 
86-CV-0210 
86-CV-0214 
86-CV-0216 
86-CV-0237 
86-CV-0238 
86-CV-0239 
86-CV-0261 
86-CV-0263 
86-CV-0266 
86-CV-0267 
86-CV-0268 
86-CV-0270 
86-CV-0273 
86-CV-0287 
86-CV-0290 
86-CV-0292 
86-cv-0294 
86-CV-0297 
86-cv-0301 
86-CV-0304 
86-CV-0310 
86-CV-0312 
86-CV-0329 
86-CV-0347 
86-CV-0352 
86-CV-0357 
86-cv-0358 
86-CV-0367 
86-CV-0373 
86-CV-0374 
86-CV-0375 
86-cv-0381 

86-CV-0382 
86-cv-0388 
86-CV-0393 
86-CV-0397 
86-CV-0403 
86-CV-0404 

Romig, Robert A., Jr. Denied 
Jenkins, Rachel Denied 
Potter, John Denied 
Gallegos, Evaristo 48.60 
Glazebrook, Marion "Turk" 476.75 
Johnson, Helen Denied 
Orth, Larry J. Denied 
Powell, Lynnie Denied 
Fischer, Tammy & William Denied 
Fischer, William Dismissed 
Noble, Richard Harold Denied 
Pollards, Ernestine 311.35 
Shea, Christine M. Denied 
Howe, Jacqueline D. Denied 
Blanco, Joseph Denied 
Horn, Mrs. Jessie B. 83.29 
Love, James M. 552.42 
Delao, Antonio Denied 
Rapp, Irvin M. Denied 
Bentley, Tony Denied 
Hwang, Soon Chun Denied 
Powers, David S. Denied 

Armstrong, Terry Reconsidered Dismissal 
Allen, Jeanette M. Denied 
Kang, Young Ja Denied 
Robinson, Mattie D. Denied 
Aukamp, Josephine 15,000.00 
Briseno, Albert0 Diaz Denied 
Patterson, Daniel Denied 
Boukas, John G. Denied 
Boukas, John G. Denied 
Boukas, Stella J. Denied 
DeSegura, Marcha, Dominga, Salgado 

Burgos, Daniel E. Denied 
Perisin, Paul J. Denied 
Gave, Janet Denied 
Poling, Gale Denied 
Rivera, Edwin Denied 
Thompson, Renna Denied 

Worley, Ellis, Sr. 110.00 

& Reyna 2,000.00 



86-cv-0410 
86-cv-0412 
86-CV-0416 
86-CV-0418 
86-cv-0420 
86-cv-0421 
86-cv-0423 
86-CV-0435 
86-cv-0441 
86-cv-0444 
86-CV-0445 
86-cv-0456 
86-CV-0459 
86-CV-0466 
86-CV-0468 
86-CV-0476 
86-CV-0477 
86-CV-0479 
86-cv-0480 
86-cv-0484 
86-cv-0485 
86-CV-0489 
86-cv-0490 
86-CV-0496 
86-CV-0516 
86-CV-0517 
86-CV-0522 
86-CV-0527 
86-CV-0537 
86-cv-0542 
86-CV-0544 
86-CV-0547 
86-cv-0549 
86-cv-0553 
86-CV-0557 
86-CV-0558 
86-CV70561 
86-CV-0569 
86-CV-0574 
86-CV-0576 
86-cv-0586 
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Richardson, Anthony John 
Salgado, Teodora 
Kettman, Daniel J. 
Chang, Robert 
Benson, Linda 
Bucio, Jaime 
Chandler, Line11 
Jardine, Josephine 
Gist, Joanne 
Vambaketes, Peggy Lee 
Warner, Vernice & Robert A 
Mendez, Aida 
Tsantrizos, Panagiotis 
Osborn, Fannie 
Thompson, Eunice 
Olenczuk, Michael 
Rapp, Mark E. 
Tran, Nuoi 
Weigel, Jerry 
Fortner, Carlene 
Gallardo, Antonio 
Ward, Robert L. 
Capps, John 
Nieves, Anthony 
Oakes, David A. 
Olken, Gary 
Polignone, Mark 
Robinson, Abe 
Cauley, Ola 
McElroy, Stanley 
Robinson, Alberta 
Shanks, Robert L. 
Williams, Andre J. 
Loeppert, Carolyn K. 
Remer, Ernestine 
Spilotro, Patricia 
Dudley, Sharon 
Frankum, Christopher 
Clayton, Roger 
Rush, Sylvia E. 
Matias, Blandina 

Denied 
- Denied 

175.00 
Dismissed 

Denied 
Dismissed 

Denied 
56.07 

Denied 
Denied 
Denied 

Dismissed 
Denied 

Reconsidered Dismissal 
Denied 
Denied 
332.99 

Denied 
Denied 

Dismissed 
Denied 
Denied 
Denied 
Denied 
720.45 

5,649.79 
Dismissed 

Denied 
525.00 

Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Denied 
Denied 
Denied 

7,646.42 
Denied 
Denied 
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86-CV-0589 
86-CV-0593 
86-CV-0605 
86-CV-0606 
86-cv-0607 
86-CV-0615 
86-CV-0620 
86-CV-0622 
86-CV-0627 
86-CV-0629 
86-CV-0638 
86-CV-0640 
86-CV-0643 
86-CV-0648 
86-cv-0652 
86-cv-0653 
86-cv-0659 
86-CV-0661 
86-CV-0665 
86-CV-0670 
86-CV-0672 
86-CV-0673 
86-CV-0675 
86-CV-0679 
86-CV-0687 
86-CV-0689 
86-CV-0690 
86-cv-0691 
86-CV-0693 
86-CV-0694 
86-CV-0695 
86-CV-0702 
86-CV-0714 
86-CV-0716 
86-CV-0718 
86-CV-0720 
86-CV-0721 
86-CV-0722 
86-CV-0724 
86-CV-0727 
86-CV-0728 

Nowobielski, Ronald P. Denied 
Williams, Mattie L. Denied 
Ramaha, Mohamad S. Reconsidered Dismissal 
Brummer, Douglas B. Denied 
Henderson, Darcy L. Dismissed 
Serratos, Gerard0 5,170.00 
Brown, Bertha L. Dismissed 
Dawson, Linda M. 15,000.00 
Porter, Mary 2,000.00 
Dixon, Charles L. Denied 
Bock, Leonard H. Denied 
Dixon, Eric Lyndon Denied 
Perillo, Louis F. Denied 

Nash, Tyrone L. Denied 
Reed, Joe Calvin Denied 
Greenfield, Robert P. Denied 
Jones, James Denied 
Proszowski, Stanislaw Denied 
Stephenson, Linda J. Dismissed 
Dawson, Mary Denied 
Ledbetter, Bill, Tammy & Mary Denied 
Broderick, Michael J. Dismissed 
Barkley, Ann Dismissed 
Karagiannis, Fani Denied 
Nottke, Mary W. Denied 
Schmidt, Mildred Denied 
Vaini, Carole Denied 
Johnson, Barbara S. Denied 
Majewski, Aster Denied 
Rios, Santiago Denied 
Epps, James L., Sr. Denied 
Colonna, Sam Dismissed 
Dupree, Phillip L. Denied 
Hughey, Edgar Denied 
Overall, David E. Denied 
Clark, Sharon I. Dismissed 
Cerrillo, Basillo 1,879.22 
Clemons, Elaine Dismissed 
Pataky, Joseph Denied 
Epstein, Edna Selan Denied 

Cronin, John E. 1,600.00 



I 

86-CV-0732 
86-CV-0739 
86-CV-0741 
86-CV-0742 
86-CV-0750 
86-CV-0755 
86-CV-0756 
86-CV-0757 
86-CV-0758 

86-CV-0759 

86-CV-0761 
86-CV-0762 
86-CV-0763 
86-CV-0768 
86-CV-0771 
86-CV-0773 
86-CV-0780 
86-CV-0791 
86-CV-0801 
86-CV-0806 
86-CV-0810 
86-CV-0817 
86-CV-0820 
86-CV-0821 
86-cv-0835 
86-cv-0836 
86-CV-0842 
86-CV-0849 
86-CV-0850 
86-CV-0851 
86-cv-0859 
86-CV-0860 
86-cv-0864 
86-CV-0867 
86-CV-0868 
86-CV-0869 
86-CV-0872 
86-CV-0876 
86-CV-0879 
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Marusarz, Joseph S. 
Hawkins, Thayne A. 
Dominguez, Olga 
Pizano, Adeline 
Greenfield, John M. 
Stuff, Cheryl E. 
Stuff, Cheryl E. 
Villagomez, Amelia 
Hall, Richard A.; Admr. of Estate of 

Hall, Richard A.; Admr. of Estate of 

Hamilton, Paul D. 
Jehan, Munnawar 
Loethan, Lynne E. 
Horton, Willie M., Sr. 
Scott, Blanche 
Winoker, Rebecca 
Mendez, Gilbert 
Villasenor, Francisco 
Moy, Paul 
Fanning, Charles A. 
Nielsen, Dennis 
Sander, Alex 
Bishop, Nina M. 
Serbasing, John 
Pannell, Earl 
Segarra, Milagros 
Collins, Anthony 
Barnes, Lorraine M. 
Bersano, Michael, Jr. 
Bersano, Michael, Jr. 
Reilley, James W. 
Vela, Gilbert 
Gonzalez, Agustin 
Sellers, Regina L. 
Hampton, Florice 
Minor, Steven D. 
Blankenship, Braden L., Jr. 
Vergel, Jose 
Williams, James 

Howard E. Bell, Dec’d 

Nancy J. Bell, Dec’d 

Denied 
Reconsidered Denial 

Dismissed 
Dismissed 

Denied 
Denied 
Denied 
Denied 

Denied 

2,000.00 
Denied 
Denied 
Denied 
Denied 
1,690.00 

Dismissed 
Dismissed 

Denied 
1,774.50 
Denied 

Dismissed 
Denied 
1,027.26 

Dismissed 
Dismissed 

2,000.00 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

Denied 
159.00 

2,000.00 
Denied 
Denied 
Denied 

6,300.00 
Denied 
Denied 
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86-CV-0880 
86-cv-0882 
86-CV-0886 
86-CV-0888 
86-CV-0892 
86-cv-0901 
86-cv-0902 
86-CV-0905 
86-CV-0914 
86-CV-0915 
86-cv-0919 
86-cv-0920 
86-cv-0922 
86-cv-0934 
86-cv-0940 
86-cv-0943 
86-CV-0945 
86-cv-0951 
86-cv-0952 
86-cv-0958 
86-CV-0960 
86-cv-0962 
86-CV-0971 
86-CV-0979 
86-cv-0980 
86-CV-0981 
86-cv-0983 
86-cv-0985 
86-cv-0990 
86-CV-0992 
86-cv-0998 
86-CV-1000 
86-CV-1004 
86-CV-105 
86-cv-1006 
86-cv-1011 
86-cv-1012 
86-CV-1018 
86-cv-1019 
86-cv-1021 
86-cv-1023 

Williams, Maurice 
Deed, Marie 
Krause, Dietmar 
Nichols, Michael 
Thomas, Willie 
Lewellyn, Kelly M. 
Mascio, Mary 
Roberson, Ina 
Hopkins, Charles Bruce 
Hopkins, Lorrenda C. 
Roman, Frank Joseh San I11 
Schaffrath, Steven 
Pritts, David R. 
Fink, John C. 
Henley, Gladys 
Rathers, Charles 
Bonne, Marco, Jr. 
Kelly, Lenard A. 
Mrozek, Thomas J., Sr. 
Berry, Julius J., Jr. 
Cole, Dorothea A. 
Fotos, Julie Mane 
Fischer, Carl 
Brown, Pecola 
Creen, David M. 
Desmond, Donna M. 
Heck, Bryan K. 
McCarthy, Joseph L. 
Stevenson, Margree 
Bylinski, Gerald 
Prusator, David 
Surbey, Minerva 
Burns, Mark M. 
Dean, Albert 
Hawthorne, Mary Ann 
Samad, Zarifeh 
Smith, Charlotte I. 
Armstrong, Charles E., Jr. 
Armstrong, Ruth B. 
Belle, Alan M. 
Campbell, George & Bessie 

Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
621.19 

Denied 
476.60 

2,102.30 
Denied 
Denied 
Denied 
Denied 
Denied 

2,000.00 
Denied 
654.60 
232.79 

Dismissed 
Denied 
455.92 

Denied 
Denied 

Dismissed 
2,000.00 

190.00 
Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Dismissed 

Denied 
2,000.00 
Denied 
2,000.00 
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86-CV-1025 
86-CV-1028 
86-CV-1030 
86-CV-1031 
86-CV-1033 
86-CV-1034 
86-CV-1037 
86-CV-1038 
86-CV- 1039 
86-CV- 1040 
86-CV-1041 
86-CV-1057 
86-CV-1059 
86-CV-1061 
86-CV-1064 
86-CV-1067 
86-CV-1072 
86-CV-1079 
86-CV-1084 
86-cv-1085 
86-CV-1096 

86-CV-1097 
86-CV-1107 
86-CV-1108 
86-CV-1118 
86-CV-1124 
86-CV-1125 
86-cv-1138 
86-CV-1141 
86-CV-1142 
86-cv-1145 
86-CV-1147 
86-CV-1150 
86-CV-1151 
86-CV-1152 
86-CV-1157 
86-CV- 1172 
86-CV-1174 
86-CV-1177 
86-CV-1183 

DeCaprio, Margaret 
Latimore, Michael 
McCarty, James T. 
Paniagua, Jesus 
Reeves, Larnell 
Robinson, Betty 
Stewart, Roosevelt 
Taft, Patti K. 
Thomas, Fred 
Wisdom, Anthony Agustine 
Zadruzny, Wieslaw 
Ramirez, Angel 
Williams, Jerry 
Bush, Jeanine Michelle 
Firozabadi, Seyed 
Holcomb, Carol 
Vega, Noel 
Parker, Cindy Latrice 
McGhee, Percy B. 
Shelton, Theresa 
Hesser, Irene M., Admr. of Estate 

Lopez, Samuel 
Ridges, Sharon M. 
Shackles, Juanita 
Naujokas, Casey 
Schwerzer, Hedwig 
Soward, Ernestine 
Green, Dorothy E. 
Meisl, Violet 
Molyneaux, Thomas A. 
Thomas, Ida B. 
Villani, Jeffery A. 
Lopez, Rubelia 
Malkana, Akhtar S. 
Meilicke, Lawrence L. 
Barrera, Alvaro 
Martinez, Josefina 
Nixon, Mose, Jr. 
Redding, Kathryn 
Rosas, Dave T. 

of Patricia R.  Rorah 

2,000.00 
Denied 

Dismissed 
Denied 
Denied 
Denied 
Denied 

7,580.93 
Denied 

Dismissed 
Denied 
Denied 
173.50 

Denied 
Denied 
Denied 

98.16 
1,563.68 
Denied 

Dismissed 

I 

Denied 
Dismissed 

Denied 
Dismissed 

Denied 
3,660.97 
Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
115.00 

Denied 
Dismissed 
Dismissed 

Denied 
Denied 
Denied 

Dismissed 



478 

86-CV-1190 
86-CV- 1195 
86-CV-1196 
86-CV-1197 
86-CV-1214 

86-CV-1216 
86-CV-1222 
86-CV-1225 
86-CV-1227 
86-CV-1231 
86-CV-1232 
86-CV-1235 
86-CV-1236 
86-CV-1237 
86-CV-1240 
86-CV-1245 
86-CV-1246 
86-CV-1248 
86-CV-1249 
86-CV-1250 
86-CV-1257 
86-CV-1263 
86-CV-1273 
86-CV-1279 
86-CV-1282 
86-CV-1285 
86-CV-1291 
86-CV-1297 
86-CV - 1298 
86-CV-1306 
86-CV-1307 
86-cv-1308 
86-CV-1319 
86-CV-1320 
86-CV-1323 
86-CV-1324 
86-CV-1325 
86-CV-1331 
86-CV-1332 
86-CV-1333 

Kimbell, Jill E. 
Bohanon, Dominic 
Gonzales, Georgia 
Kirkwood, Katie 
Adleman, Carol Ann, McPeek, Janet & 

Raab, John M. 
Cephus, Anthony 
Williams, Dan 
Parham, Kevin 
Berbert, Judy 
Juarez, Raul 
Mavrick, Christine 
Cuellar, Rafael 
Jackson, Herman D. 
Maldonado, Narcisco 
Williams, Jeffrey D. 
Spitzer, Anna 
Capper, Kirk 
Roosevelt, Thaddeus L. 
Torres, Benito 
Torres, Benito 
Benton, Charles Cody 
Garcia, Vicente 
Barden, Waverly 
Hall, Scott, Jr. 
Kupski, Wanda 
Santiesteban, Ronald 
Clifton, Victor 
Lasecki, Albert 
Reed, Victor L. 
Walker, Cynthia M. 
Walker, Cynthia M. 
Torres, Enid 
Niegowski, Lucy 
Samson, Mark 
Ayers, Mae 
Blanchard, Damien M. 
Cuevas, Nilda 
Jones, Michael 
Avalos, Michele 
Brown, Prentiss 

Denied 
Denied 
Denied 
Denied 

2,000.00 
185.00 
555.25 

Denied 
Denied 
Denied 

10,952.28 
600.00 

Dismiss e d 
Dismissed 

Denied 
2,776.72 

85.74 
Dismissed 
Dismissed 
Dismissed 

Denied 
Dismissed 

Denied 
Dismissed 

Denied 
362.50 

Denied 
Dismissed 

Denied 
Denied 
Denied 

Dismissed 
Denied 
Denied 
Denied 

Dismissed 
Denied 

2,254.24 
Denied 
Denied 



479 

86-CV-1334 
86-CV-1348 
86-CV-1350 
86-CV-1356 
86-CV-1361 
86-CV-1364 
86-CV-1368 
86-CV-1371 
86-CV-1379 
86-CV-1386 
86-CV-1387 
86-CV-1389 
86-CV-1391 
86-CV-1397 
86-CV-1401 
87-CV-OOO3 
87-CV-OOO7 
87-CV-OOO8 
87-CV-0010 
87-CV-0014 
87-CV-0019 

87-CV-OO40 
87-CV-0034 

87-CV-0048 
87-CV-0049 
87-CV-0050 
87-CV-0055 
87-CV-0056 
87-CV-OO60 
87-CV-0070 
87-CV-0083 
87-CV-0085 
87-CV-0088 
87-CV-0096 
87-CV-0098 
87-CV-0101 
87-CV-0104 
87-CV-0113 
87-CV-0115 
87-CV-0117 
87-CV-0119 

Buell, Brenda 
Patterson, Reginald 
Sobolewski, Honorata 
Chavez, Estella 
Mohammed, Abdul Karim 
Ryan, Michael A. 
Zehrung, Patricia 
Broos, Steven R. 
Mial, Donna M. 
Valerio, Ignacio 
Amoa-Bonsu, Kofi 
Foote, Jane Winifred 
Budzik, Eugenia M. 
Davis, Mark 
Zglobica, Wladyslaw 
Pacheco, Estanislao 
Cesar, Shaun B. 
Gurske, Marlene 
Holm, Clifford A. 
Young, Valerie 
Grubbs, Seretta 
Page, Nancy J. 
Breeden, Mark A. 
Owens, Hazel 
Rose, Adrian S. 
Trzebny, Lucille 
Colbert, Willie J., Jr. 
Collins, Larry Dean 
Monzo, Pat 
Conklin, Zack 
Bresnahan, Denis J. 
Calderon, Jorge A. 
Cooper, Kimberly P.E. 
Monka, Harriet ’ 

Salameh, Seif R. 
Benton, Charles Cody George 
Crowe, Mary Jo 
Feng, Ji-Xian 
Saville, Cash & Jeanne 
Brown, Elaine 
Cook, Darryl D. 

Dismissed ~ 

Denied 

66.21 
Dismissed 
Dismissed 

Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
1,936.59 
Denied 
Denied 
Denied 

6,390.01 
593.00 

Denied 
Denied 

Dismissed 
Dismissed 

Denied 
Denied 
418.16 

Denied 
344.20 

Dismissed 
626.00 

Denied 
989.54 
937.80 
455.01 
90.81 

Denied 
Denied 
Denied 
Denied 

77.00 
410.95 

Denied 

15,000.00 I 



480 

87-CV-0121 
87-CV-0122 
87-CV-0123 
87-CV-0128 
87-CV-0129 
87-CV-0130 
87-CV-0132 
87-CV-0136 
87-CV-0140 
87-CV-0142 
87-CV-0146 
87-CV-0154 
87-CV-0155 
87-CV-0159 
87-CV-0167 
87-CV-0168 
87-CV-0182 
87-CV-0183 
87-CV-0184 
87-CV-0195 
87-CV-0202 
87-CV-0203 
87-CV-0207 

87-CV-0212 
87-CV-0208 

87-CV-0217 
87-CV-0224 
87-CV-0227 
87-CV-0237 
87-CV-0241 
87-CV-OW 
87-CV-0256 
87-CV-0259 
87-CV-0263 
87-CV-0266 
87-CV-0273 
87-CV-0278 
87-CV-0282 
87-CV-0287 

87-CV-0298 

Dunigan, Phyllis M. 
Gomperts, Richard W. 
King, Cora Lee 
Bright, Bobby 
Garrett, Jimmie Lee 
Harris, Rose Mary 
Page, Charles S. 
Sotelo, Salvadore 
Yetsky, Karen M. 
Higdon, George 
Quetell, Gloria 
Conradson, Carrie 
Crawford, Verne11 
Phipps, James A. 
Grandson, Sue 
Ryan, John 
Mattix, Douglas J. 
McClain, Michael 
Reed, Jack W. & Marlyse 
Caswell, Jimmie C. 
Korytko, Cynthia 
Wilson, Lee A. 
Reising, Lela C. 
Seung, Hyon-Woo 
Oberg, Robert N. 
McCay, Dwayne E. 
Meyer, John L. 
Brown, Darryl 
Harre, Brenda L. 
Lindsay, Lawrence 
Olvera, Juan G. 
Padua, Matilda 
Sundstrom, Jane R. 
Calderon, Salvador 
Hughes, Charles 
Wolfe, Abraham 
Hayes, Sharen Lynn 
Brown, Tandalaya 
Sykes, Dontay Lester, By First 

Howard, Jennie 
of America Trust Co. 

Dismissed 
' Denied 

86.00 
Denied 
Denied 

75.30 
Denied 
1,602.27 

520.00 
1,106.82 
Denied 

55.92 
Denied 
340.90 

Denied 
934.70 

Denied 
Denied 

2,000.00 
2,000.00 

772.98 
190.00 

Denied 
Denied 
1,756.88 
Denied 
674.06 

Denied 
50.60 

Reconsidered Dismissal 
Denied 
Denied 
954.93 

2,693.17 
Denied 
Denied 
Denied 
Denied 

15,000.00 
Reconsidered Dismissal 



481. 

87-CV-0299 
87-CV-0304 
87-CV-0306 
87-CV-0314 
87-CV-0328 
87-CV-0330 
87-CV-0331 
87-CV-0344 
87-CV-0345 
87-CV-0349 
87-CV-0354 
87-CV-0357 
87-CV-0362 
87-CV-0366 
87-CV-0367 
87-CV-0377 
87-CV-0383 
87-CV-0386 
87-CV-0388 
87-CV-0390 
87-CV-0392 
87-CV-0397 
87-CV-0402 
87-CV-0405 
87-CV-0406 
87-CV-0410 
87-CV-0415 
87-CV-0421 
87-CV-0432 
87-CV-0440 
87-CV-0446 
87-CV-0452 
87-CV-0453 
87-CV-0455 
87-CV-0468 
87-CV-0469 
87-CV-0470 
87-CV-0478 
87-CV-0480 
87-CV-0481 
87-CV-0487 

Hudson, Patricia 
Nelligan, Patrick J. 
Relf, Bernice 
Cimarusti, Janice 
Berry, Michael 
Collazo, Myrna J. 
Forsell, Sonia 
Noel, Norma M. 
Soos, Melanie B. Nicolay 
Cameron, Melvin 
Young, Robert 
Garm, John J. 
Cornelius, Obie, Jr. 
Krych, Gizella R. 
Kwiatkowski, James 
Gutierrez, Gisela 
Boston, Ronnie Lee 
Dalton, Bradley D. 
Davito, Jerry 
Gordon, Dorothy 
Laye, James E. 
Shamoeil, Richard 
Carrillo, Maria Guadalupe 
Hester, Dordie 
Klein, Robert C. 
Szeliga, John L. 
Boyd, Grace 
Houldsworth, James J. 
Davis, Lonnie c .  
Reyes, Angel E. 
Boarman, Margo 
Davis, Vanessa 0. 
Davito, John Pete, IV 
Eldridge, Marjorie E. 
Stevens, Douglas E. 
Brown, Willie M. 
Budny, Isabelle 
Woestman, Robert J. 
Duarte, Yolanda 
Jordan, Ellison, Jr. & Diane 
Walker, Thelma 

Denied 
2,028.98 
25,oO0.00 
15,000.00 

Denied 
Denied 

133.90 
Denied 
265.73 

1,193.17 
Denied 
Denied 
Denied 
248.00 

Denied 
Denied 
Denied 
1,147.25 
Denied 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Denied 

Dismissed 
Reconsidered Dismissal 

Dismissed 
Dismissed 

Denied 
1,392.51 
Denied 
Denied 

5,817.09 
Denied 
176.00 
498.00 
740.00 

Denied 
Denied 
Denied 

, 



482 

87-CV-0490 

87-CV-0493 
87-CV-0494 
87-CV-0496 
87-CV-0503 
87-CV-0504 
87-CV-0510 
87-CV-0512 
87-CV-0514 
87-CV-0520 
87-CV-0521 
87-CV-0522 
87-CV-0524 
87-CV-0525 
87-CV-0526 
87-CV-0528 
87-CV-0530 
87-CV-0543 
87-CV-0548 
87-CV-0549 
87-CV-0552 
87-CV-0556 
87-C V -0559 
87-CV-0563 
87-CV-0564 
87-CV-0578 
87-CV-0593 
87-CV-0602 
87-CV-0610 
87-CV-0613 
87-CV-0618 
87-CV-0629 
87-CV-0644 
87-CV-0648 
87-CV-0670 
87-CV-0675 
87-CV-0676 
87-CV-0877 
87-CV-0681 
87-CV-0687 

Davidson, Martin M. & Rebholz, 
Johanna L. Reconsidered Dismissal 

Patz, Amy Lynn Denied 
Brown, Harry V. Denied 
Jackson, Mary Denied 
Gasca, Adolph G., Jr. Denied 
Russell, Thelma Denied 
Lee, Jom Lae Dismissed 
Parker, Mary R. Denied 
Begley, Catherine M. 618.20 
Lane, Roy L. 3,085.00 
Ogungbemi, Adewale Dismissed 
Peters, Marion Denied 

Smith, Delores Denied 
Spori, Debra K. Dismissed 
Brister, Anthony Dismissed 
Clifton, Maurice Denied 
Jalajel, Maha Denied 
Barron, Rhonda Lynn 61.35 
Berkshire, Norma Jean Denied 
Grimaldo, Susanna Denied 
Quintero, Elena Denied 

Wiley, Sharon Denied 
Cisco, Jesse Denied 
Compton, Jack Dismissed 
Walker, Darrell W. 1,056.81 
Miller, Charlie 838.29 

Kalinski, Edmund, Jr. Denied 
Walker, Thomas L. Denied 
Dudley, Stephen P. Denied 
Myers, Margaret Denied 
Walker, Edgar John 1,358.73 
Flessner, Gerald D. Denied 

Stigers, Russell E. 175.00 
Stigers, Russell E. 175.00 
Ramirez, Melesio S. Denied 
Schroeder, Glenn 237.32 

Rodgers, Mary R. 802.22 

Williams, Josephine 25,oO0.00 

Collins, Denise 282.00 

Stigers, Russell E. 300.00 



483 

87-CV-0702 
87-CV-0705 
87-CV-0723 
87-CV-0731 
87-CV-0738 
87-CV-0750 
87-CV-0760 
87-CV-0843 
87-CV-0898 
87-CV-0901 
87-CV-0907 
87-CV-0914 
87-CV-0928 
87-CV-0930 
87-CV-0934 
87-CV-0936 
87-CV -0937 
87-CV-0944 
87-CV-0945 
87-CV-0959 
87-CV-0962 
87-CV-0967 
87-CV-0968 
87-CV-0970 
87-CV-0973 
87-CV-0990 
87-CV-0993 
87-CV-1034 
87-CV-1039 
87-CV-1041 
87-CV-1046 
87-CV-1054 
87-CV-1064 
87-CV-1077 
87-CV-1112 
87-CV-1114 
87-CV-1115 
87-CV-1116 
87-CV-1117 
87-CV-1127 
87-CV-1133 

Sulieman, Jawad 
Anderson, Kevin Todd 
Flessner, Lori L. 
Thulin, Juanita D. 
Bederski, Sally A. 
Luna, Efrain C. 
Meisgeier, Mark F. 
Weller, Christa A. 
Velazquez, Erlinda 
Bringas, Nibardo 
McKenzie, Kathern 
Williams, Annie P. 
Harris, Yetta 
Jones, Tammy L. 
Rafidi, Ghassan 
Tokar, Laurence J. 
Chester, John L. 
Hickman, Marilyn 
Lovett, Barbara J. 
Coutee, Victor, Jr. 
Hall, Garrett J. 
OConnor, Margaret M. 
Panopoulos, Sotiro 
Taylor, Burrell, Sr. 
Beranek, Jonathan 
Oloye, Trevae E. 
Belyew, David 
Matthews, Willie B. 
Cantwell, Toby Lee 
Hagarty, Marian 
Spencer, Marvine 
Booker, Alma Jean 
Barrera, Carolina 
Han, Seung So0 
Aivallotis, Lavona 
Gates, Colleen M. 
Gates, Colleen M. 
Gates, Colleen M. 
Gates, Colleen M. 
Bates, Larry 
Causey, Connie M. 

Denied 
Denied 
Denied 
822.36 

Denied 
Denied 
Denied 

Reconsidered Dismissal 
Denied 
1,236.69 
Denied 
Denied 

7,182.35 
Dismissed 
Dismissed 

250.00 
Denied 

Dismissed 
Denied 

70.77 
1,488.06 

319.44 
467.20 

1,700.00 
Denied 
Denied 
Denied 
Denied 
344.68 

1,103.03 
Denied 
2,000.00 
Denied 
2,000.00 
3,185.67 
Denied 
Denied 
Denied 

I Denied 
Denied 
2,000.00 



484 

87-CV-1150 
87-CV-1151 
87-CV-1152 
87-CV-1168 
87-CV-1173 
87-CV-1180 
87-CV-1185 
87-CV-1188 
87-CV-1198 
87-CV-1204 
87-CV-1209 
87-CV-1241 
87-CV-1245 
87-CV-1247 
87-CV-1271 
87-CV-1280 
87-CV-1298 
87-CV-1299 
87-CV-1311 
87-CV-1313 
87-CV-1323 
87-CV-1324 
87-CV-1336 
87-CV-1357 
87-CV-1391 
87-CV-1392 
87-CV-1417 
87-CV-1419 
87-CV-1420 
87-CV-1421 
87-CV-1429 
87-CV-1431 
87-CV-1437 
88-cv-oO06 
88-cv-oO08 
88-cv-0033 
88-cv-oO40 
88-cv-0043 
88-cv-0045 
88-cv-0053 
88-cv-0064 

Warden, Charlotte 
Baker, Gregory A. 
Buchanan, Curtis 
Williams, Lucille 
Daughrity, Otis 
Moore, Addie 
DuBose, Helen E. 
Mitran, Craig A. 
Kowalczyk, Sophia 
Hertogs, Kenneth 
Reifschneider, Nancy L. 
Sagert, Jody Lynn (Fries) 
Mason, Emily & Marta D. 
Smith, Maudelle 
Tejkowski, Stella T. 
Sills, Larry 
Bates, James 
Bell, Fannie 
Scavone, Ralph A., 111 
Winston, Linda Y. 
McMahon, Linda 
Esparza, Amelia 
Howard, Minnette E. 
Hanus, Pauline F. 
OMalley, James 
Richards, Gerald K. 
Hormovitis, Theodore 
Sanchez, Joe 
Wilson, Robert 
Dixon, Clara 
Gooch, Marsha E. 
Jones, Evans 
Rodieck, Veronica 
Hernandez, Mary 
Seabolt, Lorali 
Loving, Jeffrey 
Lewis, Louise 
Snyder, Barbara J. 
Holman, Michael 
Howell, James 
Reyes, Jose 

650.00 
4,048.32 
Denied 

25,000.00 
Denied 
671.39 

Denied 
2,080.84 
25,oO0.00 

Dismissed 
Denied 

3,798.60 
2,000.00 
Denied 
375.22 

Denied 
Dismissed 

2,000.00 
253.00 

Dismissed 
Denied 

15,000.00 
2,000.00 
1,028.39 
Denied 

Dismissed 
15,000.00 

311.50 
19,001.25 

Reconsidered Dismissal 
17.67 

501.45 
Dismissed 

Denied 
25,000.00 

Denied 
25,o00.00 

Dismissed 
8,705.03 
Denied 
Denied 



88-cv-0069 
88-cv-0085 
88-cv-0099 
88-cv-0108 
88-CV-0114 
88-cv-0135 
88-cv-0148 
88-CV-0149 
88-CV-0161 
88-CV-0172 
88-cv-0191 
88-cv-0201 
88-cv-om 
88-CV-0209 
88-CV-0214 
88-CV-0227 
88-cv-0231 
88-cv-0234 
88-CV-0240 
88-cv-OM 
88-CV-OM 
88-cv-0281 
88-cv-0265 
88-cv-0286 
88-cv-om 
88-cv-OW2 
88-CV-0273 
88-cv-0298 
88-cv-0305 
88-cv-0307 
88-cv-0333 
88-cv-0336 
88-cv-0349 
88-cv-0363 
88-cv-0369 
88-cv-0383 
88-cv-0396 
88-cv-0401 
88-cv-0408 
88-cv-0447 
88-cv-0465 

485 

Brzowski, William 
Taylor, Mary 
Woods, Larry 
Trainer, Kenneth 
Goforth, Charles A. 
Clayton, Monticello 
Jarvis, Bryant 
Ruff-Kannike, Deborah 
Cavanaugh, Lee H. 
Matarazzo, Carmella 
Jardine, Laura 
Young, Linda 
Warner, James 
Campbell, Fred 
Harris, Joseph 
Mason, Marta D. 
Schultz, Arthur H. 
Colvett, James M. 
Chambers, Gail V. 
Frankel, Frieda 
Lockhart, Lula I. 
Hickman, John T. 
Mack, Julie 
Moten, Susie 
Pohlman, Bart 
Schreiber, Steven R. 
Thomas, Reginald 
Alonso, Fernando 
Miller, Rita A. 
Moore, Harriet 
Lopez, Armando 
Quesenbeny, Ricky L. 
Castro, Patrick 
Gnewuch, Harold R .  
Lassmann, Frances G. 
Wedeen, Anna C. 
Brown, Constance M. 
Cygan, Richard B. 
Gierut, Susan V. 
Rogers, Eddie 
Davis, Curtis 

4,123.38 
Denied 

4,431.80 
Denied 
Denied 
Denied 

2,460.18 
15,000.00 

Denied 
Denied 
Denied 
2,000.00 

12,575.45 
Denied 
Denied 

Dismissed 
Denied 
Denied 
Denied 
222.48 

16,268.25 
105.85 

Denied 
Reconsidered Denial 

374.99 
Denied 
Denied 
Denied 
Denied 

' Denied 
Denied 

11,969.00 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Denied 
Denied 
975.22 

Denied 



88-CV-0498 
88-CV-0516 
88-CV-0528 
88-CV-0537 
88-cv-0540 
88-cv-0551 
88-cv-0558 
88-cv-0582 
88-CV-0590 
88-CV-0627 
88-cv-0628 
88-CV-0629 
88-cv-0638 
88-cv-0643 
88-cv-0653 
88-cv-0660 
88-cv-0681 
88-cv-0683 
88-CV-0703 
88-CV-0705 
88-CV-0709 
88-CV-0716 
88-CV-0719 
88-CV-0737 
88-CV-0739 
88-CV-0742 
88-CV-0747 
88-CV-0769 
88-CV-0778 
88-CV-0779 
88-CV-0780 
88-CV-0781 
88-CV-0782 
88-CV-0787 
88-CV-0789 
88-cv-0803 
88-cv-0804 
88-cv-0808 
88-CV-0813 
88-cv-0823 
88-cv-0825 

486 

Kotomski, Regina 
Wilboum, John Lee, Sr. 
Rutherford, Richard J. 
Windows, Ronald R. 
Banks, Hazel 
Gass, Carrie Lynn 
Holness, Trevor 
Lumpkin, Kenneth 
Tate, Helena 
Davenport, Suzanne 
Deal, Sandra Jean 
Flores, Rafael 
Sanders, Tammy D. 
Vittorio, Vera L. 
Raney, La Tanya D. 
cruz, Luis 
Hatcher, Warren 
Hill, Vernon B. 
Wolfe, Argurtha 
Cooper, David S. 
Hinton, Edith 
Nolan, Rita Marie 
Smith, Hattie 
Pagni, Patricia 
Rodriguez, Ricardo 
Sanchez, Esther 
Smith, Annie 
Smith, Hattie 
Neel, Jocelyn 
Newlin, Grant C. 
Newlin, Linda M. 
Newlin, Grant C. 
Newlin, Grant C. 
Notaro, Joseph P. 
Peterson, Tina 
Carter, Rose Marie 
Chaney, Leslie 
Czamecki, Charles 
Hooks, April1 
Martinez, Benito 
Miller, Jimmy C. 

Denied 
1,220.00 
Denied 
Denied 
Denied 
339.12 

1,537.79 
Denied 
978.45 

10,569.44 
336.38 

Denied 
Denied 
Denied 
Denied 
Denied 

Reconsidered Dismissal 
Denied 
2,000.00 
Denied 

2,000.00 
30.00 

300.00 
Denied 
Denied 
Denied 
Denied 

Dismissed 
Denied 

Dismissed 
Dismissed 
Dismissed 
Dismissed 

3,139.12 
Denied 
Denied 

2,000.00 
2,000.00 
Denied 
577.97 

1,457.33 
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88-CV-0826 
88-cv-08% 

88-CV-0829 
88-cv-0830 
88-cv-0831 
88-cv-0835 
88-cv-0836 
88-cv-os55 
88-cv-0856 
88-cv-0860 
88-cv-0863 
88-cv-0869 
88-cv-0880 
88-cv-0882 
88-CV-0887 
88-cv-0889 
88-cv-0898 
88-CV-0908 
88-cv-0926 
88-cv-0931 
88-cv-0932 
88-cv-0934 
88-cv-0941 
88-cv-0951 
88-cv-0953 
88-cv-0957 
88-cv-0959 
88-cv-0981 
88-cv-0962 
88-cv-0964 
88-cv-0968 
88-cv-0983 
88-cv-0984 
88-cv-0985 
88-cv-0988 
88-cv-0990 
88-cv-0992 
88-cv-0999 
88-cv-1011 

Molinaro, Nick L. 
Baxter, Maria; Individually and for Wendi 

Michelle Seward, Simpson, Betty F., and 
Seward, Robert D. 

Baxter, Maria; for Wendi Michelle Seward 
Simpson, Betty F. 
Seward, Robert D. 
Hill, Mitchel B. 
Pokrant, Reinhold J. 
Sperka, Renee 
Sperka, Renee 
Ford, Carrie 
Thomas-Harris, Ernestine 
McLaren, Jane A. 
Steve, Claude 
Taylor, Mellean 
Cross, David 
Zipper, Charles L. 
Weisman, Wesley 
Webb, Pamela 
Gordon, Virgie 
Oulhadj, Khalid 
Schneider, Marc A. 
Roberts, Rhonda 
Cardenas, Leopoldo 
Seward, Michaelene 
Stewart, William E. 
Aguilar, Carolina 
Bungay, Roger 
Chen, Legal 
Davis, Kimberly A. 
Deufel, Maxine L. 
Klikas, Diane 
Dobbs, Tracy D. 
Gurevich, Simon 
Hagmann, Kelly K. 
Pye, Agnes 
Williams, Owen J. 
Chatman, Mary 
Sims, Alfred 
Poole, Sharon 

Denied 

25,o00.00 
Dismissed 
Dismissed 
Dismissed 

5,739.49 
Denied 
Denied 
Denied 

Dismissed 
Denied 

12,589.94 
2,185.00 
Denied 

Dismissed 
1,099.25 
Denied 
Denied 

Dismissed 
8,106.20 
Denied 
649.00 

25,000.00 
1,436.31 
Denied 
Denied 
204.50 

Dismissed 
2,000.00 
2,000.00 
Denied 
662.99 

Denied 
Denied 

4,348.26 
Denied 
Denied 
Denied 

25,oO0.00 
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88-CV-1017 
88-cv-1033 
88-CV-1035 
88-CV-1039 
88-CV-1047 
88-CV-1069 
88-CV-1072 
88-CV-1090 
88-CV-1108 
88-cv-1110 
88-cv-1319 
88-cv-1130 
89-CV-OOO9 
89-CV-0011 
89-CV-0012 
89-CV-0019 
89-CV-0029 
89-CV-0033 
89-CV-0044 
89-CV-0048 
89-CV-0053 
89-CV-0062 
89-CV-0078 
89-CV-0088 
89-CV-Oo90 
89-CV-0092 
89-CV-0097 
89-CV-0098 
89-CV-0100 
89-CV-0107 
89-CV-0111 
89-CV-0113 
89-CV-0116 
89-CV-0117 
89-CV-0119 
89-CV-0142 
89-CV-0149 
89-CV-0156 
89-CV-0161 
89-CV-0164 
89-CV-0165 

Collymore, Marjorie 
Medellin, John L., Jr. 
Rivera, Estella 
Tichana, Sherri L. 
Bancherau, Paul 
Weber, Christine Ann 
Berry, Rentha 
Ortmann, Michael J. 
Woodridge, Arthrie M. 
Blaha, Paul T. 
Ramirez, Francisco 
Renaud, Joe 
Deisenroth, Jane Gumbiner 
Hudson, Marsha 
Huguley, Judy D. 
Mumphard, Flora A. 
Waters, Jerome E. 
Collins, Mary Jo 
Robinson, Michael 
Terrell, Freddie 
Garcia, Pedro 
Baron, Rose 
Greco, Danny 
Syed, Kaleem V. 
Weeks, Raina 
Amngton, Janice 
Jones, Catonas 
Maritato, Frank R., Jr. 
Parks, Oretha 
Horn, Gail L. 
Shaqildi, Khaled A. 
Worthman, Rita 
Bucaro, Michael 
DeGroot, Brian Lee 
Henderson, Jim 
Haynes, Ernest L. 
Williams, Mayrine 
Mason, Susie 
Derrickson, Dana Lynn 
Torkelson, Timothy C. 
Werner, Ronald W. 

Denied 
2,319.76 

619.00 
1,294.87 

Dismissed 
18,209.55 

Denied 
Denied 

3,000.00 
354.50 

1,890.00 
1,224.52 

690.84 
6,037.76 
2,000.00 
Denied 

20.00 
Denied 
587.48 

24,656.71 
278.75 

1,034.70 
25,OOO.Oo 

Denied 
335.18 

Denied 
1,764.60 
Denied 
Denied 
133.00 

Dismissed 
~ Denied 
Denied 

2,798.28 
Denied 
180.95 
286.00 

2,000.00 
Dismissed 

196.35 
Dismissed 
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89-CV-0170 
89-CV-0172 
89-CV-0173 
89-CV-0181 
89-CV-0188 
89-CV-0192 
89-CV-0193 
89-CV-0194 
89-CV-0197 
89-CV-0203 
89-CV-0207 
89-CV-0218 
89-CV-0219 
89-CV-0224 
89-CV-0225 
89-CV-0228 
89-CV-0229 
89-CV-0241 
89-CV-0254 
89-CV-0264 
89-CV-0267 
89-CV-0268 
89-CV-0271 
89-CV-0275 
89-CV-0277 
89-CV-0283 
89-CV-0288 
89-CV-0292 
89-CV-0302 
89-CV-0307 
89-CV-0323 
89-CV-0330 
89-CV-0333 
89-cv-0335 
89-CV-0342 
89-CV-0343 
89-CV-0346 
89-CV-0352 
89-CV-0361 
89-CV-0363 
89-CV-0366 

Dixon, Rita E. 
Gamer, Thomas J. 
Gamer, Thomas J. 
Rosario, Carmen M. 
Sotelo, Pablo 
Block, Glenda & Campbell, Vivian 
Bond, Debra 
Boruch, Barbara 
Brown, Steven M. 
Jezior, Joseph James 
Marzillo, John L. 
Biggs, Patricia 
Childress, Frankie 
Hiller, Lori A. 
Hiller, Michael R. 
LoCicem, Renee 
Morgan, Craig H. 
Alvin, Mike F., Jr. 
Henley, Karen 
Priestley, Pierre W. 
Sackett, Jennifer 
Sanchez, Margarito 
Tripp, Marcus B. 
Bates, Minnie P. 
Bronnbauer, Michael K. 
DeMase, Helen 
Hogan, Ronald 
Newman, Morry A. & Monte D. *’ 

Atsaves, Peter J. 
Davies, Claudia 
Martinez, Jose Manuel 
Salazar, Rosendo 
Stines, Dolores Y. 
Taylor, Rickey D. 
Becker, Phillip 
Beder, Theresa M. 
Burks, Richard 
Gooden, Jimmy 
Dunn, Lamar 
Elery, Thomas 
Gora, Steven J. 

1,100.00 
Denied 

45.81 
171.04 

1,787.58 
2,000.00 
Denied 
2,116.48 

755.27 
372.89 

Dismissed 
Denied 

3,456.98 
Dismissed 
Dismissed 

Denied 
Dismissed 

Denied 
301.00 
344.01 
432.22 

13,143.31 
Dismissed 

305.98 
Dismissed 

Denied 
Dismissed 
%,oO0.00 

420.73 
Denied 
Denied 
1,110.84 1 

Denied 
582.29 
36.96 

Denied 
Dismissed 

898.44 

1 

1 

1 

1 

Reconsidered Dismissal 
Denied 
1,753.92 

1 
1 
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89-CV-0367 
89-CV-0373 
89-CV-0381 
89-CV-0386 
89-CV-0387 
89-CV-0394 
89-CV-0395 
89-CV-0397 
89-CV-0400 
89-CV-0402 
89-CV-0403 
89-CV -0404 
89-CV-0416 
89-CV-0419 
89-CV-0420 
89-cv-0423 
89-CV-0431 
89-CV-0435 
89-CV-0437 
89-CV-0439 
89-CV-0442 
89-CV-0443 
89-CV-0454 
89-CV-0461 
89-CV-0466 
89-CV-0469 
89-CV-0471 
89-CV-0478 
89-CV-0485 
89-CV-0491 
89-CV-0502 
89-CV-0504 
89-CV-0505 
89-CV-0513 
89-CV-0516 
89-CV-0522 
89-(3-0532 
89-CV-0535 
89-CV-0536 
89-CV-0538 
89-CV -0539 

Harris, Shelia 
Landis, Michele L. 
Quinones, Dora 
Southwood, Andrew 
Suh, Catherine D. 
Cheung, Man Wah 
Craft, Jack 
Garner, Ethel 
Johnson, Caroline 
Melendez, Victor M. 
Montenegro, Armida 
Moore, Christine 
Kotecki, Kevin 
Mayo, Sari 
Mayo, Sari 
Palton, Lawrence 
Austin, John 
Brown, Johnny, Jr. 
Cibulskis, Andrew A. 
Conley, Hazel 
Davidson, Lillian 
Flagg, Cornelius 
Jones, Virginia 
Moten, Monroe 
Pierce, Michael 
Rodriguez, Haydee 
Schuring, Fred C. 
Basden, Roxane M. 
janis, Cheryl 
Ruiz, Peter B. 
Hubbard, Michael 

Denied 
Dismissed 

1,125.42 
2,731. I1 
Denied 
348.40 

Denied 
2,000.00 
3,000.00 
Denied 
Denied 

25,000.00 
Denied 
571 .OO 
144.00 

Denied 
283.80 

Denied 
504.70 

Reconsidered Dismissal 
403.00 

Denied 
Denied 
Denied 

2,845.60 
Denied 

6,533.50 
25,Ooo.oo 

Dismissed 
25,oO0.00 

Denied 
Parker, Jennie V. & Holcomb, Bernice 
Reed, Karl 
Zamolewics, Craig 
Beck, Norma J. 
Devore, Victoria J .  
Patel, Madhu 
Reid, Marian 
Reidl, john 
Sanchez, Hector 
Sims, Ronald 

2,979.00 
535.75 

Denied 
1,403.56 
Denied 
Denied 
850.00 

4,450.11 
877.58 

Denied 
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89-CV-0540 
89-CV-054 1 
89-CV-0543 
89-CV-0544 
89-CV-0553 
89-CV-0554 
89-CV-0556 
89-CV-0557 
89-CV-0559 
89-CV-0567 
89-CV-0573 
89-CV-0574 
89-CV-0575 
89-CV-0578 
89-CV-0586 
89-CV-0589 
89-CV-0592 
89-CV-0596 
89-CV-0606 
89-CV-0608 
89-CV-0612 
89-CV-0613 
89-CV-0615 
89-CV-0616 
89-CV-0619 
89-CV-0621 
89-CV-0622 
89-CV-0624 
89-CV-0625 
89-CV-0627 
89-CV-0628 
89-CV-0629 
89-CV-0630 

89-CV-0640 
89-CV-0637 

89-CV-0641 
89-CV-0645 
89-CV-0648 
89-CV-0649 
89-CV-0653 
89-CV-0660 

Springs, Edna 
Taylor, Charles Robert 
Thomas, Ruby 
Timberlake, Sharon A. 
Cantu, Sarah 
Carter, Linda L. 
Farris, Rebecca E. 
Fojt, Yolanda 
Guyton, Shirley J. 
Jones, Renee S. 
Owens, Dierdre 
Oldenburg, Theresa A. 
Perry, Wilbert P. 
Rainey, Addie B. 
Russell, Alorda 
Stone, Michael W. 
Warta, Mark 
Wooten, Glenn 
Cosby, Lillie Mae 
Faught, Dana L. 
Gantt, Frances M. 
Gaston, Louis 
Krypcio, Joseph L. 
Lewis, Sharon J. 
Moore, Jake 
Perez, Luz 
Perez, Santos 
Potter, Roger W. 
Shaffer, Nancy K. 
Stearn, Sandra C. 
Stellmach, Leo 
Stiles, Michelle L. 
Temple, Daniel L. 
Gray, James 
Patrick, Karyn S. 
Plattenberger, Patricia I. 
Broyles, Judy A. 
Morris, Carrie 
Murphy, Patrick T. 
Sanchez, John A. 
D’Onofrio, John 

100.00 
Denied 
2,000.00 
Denied 

25,oO0.00 I I 

25,oO0.00 

631.75 I 

Denied 

2,913.60 
Dismissed 

Denied 
2,903.48 
Denied 

92.00 
Dismissed 

50.00 
327.39 
349.79 

2,683.00 
Denied 

5,988.00 

2,000.00 
Denied 

25,000.00 
136.50 
427.00 

Denied 
1,112.m 

201.00 
Dismissed 

Denied 
Denied 
Denied 
Denied 

3,000.00 
25,000.00 

Denied 
2,356.04 
2,272.70 

I 

252.20 I 

912.39 I 
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89-CV -0661 
89-CV-0663 
89-CV-0667 
89-CV-0669 
89-CV-0671 
89-CV-0672 
89-CV-0675 
89-CV-0677 
89-CV-0680 
89-CV-0681 
89-CV-0684 
89-CV-0687 
89-CV-0688 
89-CV-0689 
89-CV-0690 
89-CV-0691 
89-CV-0694 
89-CV-0695 
89-CV-0697 
89-CV-0698 
89-CV-0700 
89-CV-0704 
89-CV-0708 
89-CV-0713 
89-CV-0721 
89-CV-0725 
89-CV-0727 
89-CV-0732 
89-CV-0735 
89-CV-0736 
89-CV-0738 
89-CV-0741 
89-CV-0742 
89-CV-0746 
89-CV-0748 
89-CV-0750 
89-CV-0751 
89-CV-0752 
89-CV-0754 
89-CV-0758 

Herman, Antoinette 
Jabbari, Ali 
Kavanagh, Maureen 
Mizera, Lauren S. 
Shad, Naseer U. 
Smith, Cassandra 
Villagomez, Gustavo 
Brandon, Frankella 
Gervais, Blanche 
Georgio, Chrisafo 
Leavitt, Irwin A. 
Moore, Karen S. 
Negele, Katharina 
Phophairat, Soodchit 
Ramirez, Manuel 
Sanders, David 
Vody, Pauline 
Blankenship, Diane E. 
Kerr, Bonnie J. 
Kerr, Bonnie J. 
Kerr, Richard L. 
Archer, Granvel 
Duncan, Paul 
Handy, Charles L. 
Rhee, John J. 
Parker, Jennie V. & Holcomb, Bernice 
Pirela, Edwin M. 
Tenuto, Sheryl Y. & Shaffer, Diane Marie 
Burrow, James A., Jr. 
Cooper, Magdalena 
Fredericksen, Lillian V. 
Laga, Joi Marie 
Lucio, Baltazar 
Sullivan, Ruth 
Adomaitis, Domas 
Bommarito, Kimberly 
Davis, Emma 
Dick, Steven 
Gorocs, Zoltan 
Kuykendall, Marilyn 

92.80 
Denied 
Denied 
Denied 
238.25 
631.66 

Denied 
Denied 

3,106.00 
Dismissed 
Dismissed 

1,947.62 
138.00 

25,o00.00 
Dismissed 

Denied 
Denied 
315.00 

Denied 
Denied 
Denied 

2,456.92 
3,000.00 
Denied 

4,240.21 
Dismissed 

Denied 
25,oO0.00 
5,797.47 
3,000.00 
3,000.00 
6,176.29 
9,092.32 
Denied 

3,237.01 
247.05 

Denied 
2,763.40 
3,554.10 
4,136.21 



89-CV-0761 
89-CV-0763 
89-CV-0764 
89-CV-0767 
89-CV-0773 
89-CV-0781 
89-CV-0782 
89-CV-0783 
89-CV-0784 
89-CV-0786 
89-CV-0790 
89-CV-0791 
89-CV-0794 
89-CV-0795 
89-CV-0797 
89-CV-0798 
89-CV-0799 
89-CV-0805 
89-CV-0808 
89-CV-0810 
89-CV-0811 
89-CV-0814 
89-CV-0815 
89-CV-0821 
89-CV-0824 
89-CV-0828 
89-CV-0829 
89-CV-0830 
89-CV-0832 
89-CV-0834 
89-CV-0836 
89-CV-0838 
89-CV-0840 
89-CV-0842 
89-CV-0843 
89-CV-0844 
89-CV-0845 
89-CV-0846 
89-CV-0849 
89-CV-0850 
89-CV-0853 
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Mock, Richard W. 
Rubattel, Suzanne 
Sanders, Paul 
Weingartz, Susan Lynn 
Powell, Anthony 
Variola, John 
Andrews, Ralph 
Belsito, Elaine 
Eimke, Elena M. 
Everett, Peggy 
Howell, Karen Louise 
Johnson, Dorothy J. 
Miller, Michael Roger. 
Moulthrop, Jeanne A. 
Peterson, Donna 
Riggins, Harvey Tim 
Rodgers, Dolores 
Smith, Grover Ray, Jr. 
Young, Marcia 
Ahnen, Rick 
Archie, William S. 
Egbert, Ava 
Evans, Mae & Regina 
Kelley, Irmaa J. 
Lane, Vincent 
Powyszynski, Harriet 
Salinas, Oscar 
Solis, Diana & Lupe 
Tamayo, Juliana M. 
Watson, Angela 
Woodman, Frank J. 
Boyles, Roy E. 
Davis, Eula 
Fonts, Brigido, 111 
Gimino, Kathleen 
Halcrombe-Gosier, Lesia 
Green, Marilyn 
Halcrombe, Porter 
Hayes, Red 
Hunt, Mattie . 
Petersen, Charles James 

1,705.66 
278.20 

Dismissed 
Dismissed 
Dismissed 

459.55 
Denied 
Denied 

163.51 
6,000.00 

Dismissed 
Denied 

4,806.07 
1,625.00 
7,224.40 
1,177.60 
Denied 

Dismissed 
16.78 

Denied 
2,601.50 
Denied 

25,000.00 
Denied 
Denied 
Denied 
Denied 

25,000.00 
227.25 

Denied 
545.73 
72.00 

3,000.00 
163.88 

3,896.45 
4,490.91 

. 432.40 
Denied 
1,233.12 
Denied 
Denied 
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89-CV-0855 
89-CV-0858 
89-CV-0881 
89-CV-0865 
89-CV-0867 
89-CV-0869 
89-CV-0871 
89-CV-0874 
89-CV-0876 
89-CV-0877 
89-CV-0880 
89-CV-0885 
89-CV-0888 
89-CV-0889 
89-CV-0892 
89-CV-0894 
89-CV-0899 
89-CV-09oO 
89-CV-0901 
89-CV-0904 
89-CV-OW5 
89-CV-0912 
89-CV-0915 
89-CV-0919 
89-CV-0920 
89-CV-0921 
89-CV-0922 
89-CV-0924 
89-CV -0929 
89-CV-0932 
89-CV-0933 
89-CV-0935 
89-CV-0937 
89-CV-0939 
89-CV-0942 
89-CV-0946 
89-CV-0948 
89-CV-0952 
89-CV-0955 
89-CV-0956 
89-CV-0961 

Spiker, Richard 
Williams, Mary E. 
Bryant, Rachel M. 
Orozco, Rosario 
Roman, Eugene R. 
Smith, Sammie (Bud), Jr. 
Tojo, Ramona 
Barrow, Willie, Sr. 
Bokan, George S. 
Calvert, Danna 
Dyer, Sandra Kaye 
Hattenberger, Fred 
Lindquist, Robert 
Love, Melvin 
Piety, James W. 
Rambo, Lee S. 
Stanic, Rada 
Washington, Mildred 
Chan, Mo-Ching 
Clement, Sandra L. 
Copeland, James 
Sakiewicz, Edward R. 
Twichell, Susan E. 
Dodds, Allexis 
Franco, Alfonso 
Juska, Anna 
Kim, Bong Suh 
Kistel, Elaina 
Spencer, Sherry Lynn 
Desmond, Terri 
Fine, Joseph T. 
Handy, Charles L. 
Ianotti, Christine 
Neidhardt, Cheryl A. 
Rowell, Brenda S. 
Eakins, Joyce 
Harris, Traci Jean 
Merriman, Donald L. 
Nichols, Dorothea S. 
Pedraza, John 
Thomas, Stephanie A. 

71.30 
Denied 

8.15 
100.00 

Denied 
3,484.50 

190.00 
2,276.48 

Dismissed 
Denied 

Dismiss e d 
Reconsidered Dismissal 

3,348.00 
25,o00.00 

Denied 
11,058.56 

482.86 
Dismissed 

6,335.89 
25,oO0.00 

Denied 
1,231.75 

364.00 
Denied 
Denied 

5,448.85 
500.75 
475.64 

Dismissed 
11,340.00 

Denied 
Denied 

2,092.21 
371.00 

Denied 
Dismissed 

Denied 
34.99 

962.60 
Denied 
Denied 
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89-CV-0962 
89-CV-0970 
89-CV-0973 
89-CV-0974 
89-CV-0976 
89-CV-0977 
89-CV-0978 
89-CV-0979 
89-CV-0982 
89-CV-0985 
89-CV-0991 
89-CV-0993 
89-CV-0995 
89-CV-0996 
89-CV-1001 
89-CV-1005 
89-CV-1007 
89-CV-1011 
89-CV-1012 
89-CV-1014 
89-CV-1018 
89-CV-1020 
89-CV-1025 
89-CV- 1026 
89-CV-1027 
89-CV-1030 
89-CV-1038 
89-CV-1046 
89-CV-1047 
89-CV-1048 
89-CV-1052 
89-CV-1055 
89-CV-1060 
89-CV-1061 
89-CV-1062 
89-CV-1068 
89-CV-1069 
89-CV-1071 
89-CV-1075 
89-CV-1079 
89-CV-1081 

Turner, Violet 
Hicks, Robert 
MacGlashan, Anne L. 
Sexson, Mary E. 
Acevedo, Guilleromo 
Akhras, Saleh Ali 
Alexander, Kevin W. 
Clayborn, Laura 
Brown, Den0 D. 
Love, Lawrence Charles 
Koper, Mike 
Harris, Clara 
Grissom, Joyce 
Gates, Chauncey E. 
Ulrich, Jandra 
Simms, Denise M. 
Sanchez, Andrea 
Moore, Janice 
Morris, Myra 
Wilson, Pamela 
Ballard, Faron 
Cavanagh, Virginia H. 
Green, Evelyn 
Heath, Antonine D. 
Hubbard, Joanne M. 
Johnson, Reuben 
Nicholson, Randall L. 
Wooten, Ruth 
Russell, Becky 
Bell, L.C., Sr. 
Gaston, Henry, Jr. 
Howard, Melvin, Sr. 
McClain, Anna 
Miles, Verria 
Patterson, Ralph 
Scanlon, Mary Diane 
Slaughter, Theodore 
Snal, Ricky 
Turner, Mary 
Banaszak, Thomas T. 
Bates, Cynthia 

Denied 
5,892.41 
3,415.00 
430.63 
592.72 
150.00 

Denied 
3,000.00 

565.73 
Denied 
Denied 
Denied 
3,000.00 

287.11 
3,259.83 
Denied 

3,000.00 
25,o00.00 
2,625.00 

249.00 
138.83 

Dismissed 
451.96 

Denied 
347.26 

Denied 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 

8,867.6 
Denied 

Dismissed 
367.50 

Denied 
1,072.46 
Denied 
920.00 

Denied 
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89-CV-1082 
89-CV- 1083 
89-CV-1086 
89-CV-1087 
89-CV-1089 
89-CV-1091 
89-CV-1092 
89-CV-1098 
89-CV-1101 
89-CV- 1 102 
89-CV-1109 
89-CV-1111 
89-CV-1133 
89-CV-1114 
89-CV-1121 
89-CV-1122 
89-CV-1125 
89-CV-1128 
89-CV-1129 
89-CV-1133 
89-CV-1134 
89-cv-1135 
89-CV-1137 
89-CV-1138 
89-CV-1141 
89-CV-1148 
89-CV-1149 
89-CV-1150 
89-CV-1151 
89-CV-1152 
89-CV-1154 
89-CV-1155 
89-CV-1158 
89-CV-1159 
89-CV-1163 
89-CV-1169 
89-CV-1171 
89-CV-1174 
89-CV-1180 
89-CV-1184 
89-CV-1185 

Borges, Anthony 288.00 
Carbray, Richard J. & Sherry L. 329.64 
Moore-Floyd, Juanita Denied 
George, Dempsey Reconsidered Denial 
Hampton, Mattie 1,908.48 
Jones, Kathrine Dismissed 
Kamieniecki, Alexander Denied 
Michel, Craciela Denied 

Smith, Marcene Denied 
Walker, Geraldine 11,293.16 
Williams, Jerry Reconsidered Dismissal 

Rumph, Versie Mae 3,000.00 

Barnhart, John R. 
Cartwright, Joan R.  
Kilroy, Richard A. 
Spalding, Laura L. 
Orona, John R. 
Rodriguez, Edward 
Roundtree, Helen 
Beaty, Charlene 
Brown, Norman 
Buhr, Lisa Renee 
Dixon, William 
Donis, Blanca E. 
Jones, Onishous W. 
Webster, Georgia 
Wiggins, David & Geneva 
Winston, Rose Mary & Bickerstaff, Barbara 
Young, Sandra 
Alsheny, Vernard L. 
Coats, Bernice 
Dillon, Willie P. 
Gooch, George D. 
Grampton, Monica 
King, Dorothy 
Powell, Veronica 
Prosper, Raymond 
Rodriguez, Lucillo 
Trevino, Alex 
Baine, John 
Beck, Lula 

Denied 
2,952.62 
Denied 
468.34 

Denied 
Denied 
Denied 

16,500.00 
1,478.55 
Denied 

Dismissed 
Denied 
Denied 
Denied 

3,000.00 
1,973.80 
6,727.48 
1,475.00 
2,014.00 
Denied 
331.12 

Denied 
3,000.00 
Denied 

13,481.73 
125.00 

3,685.93 
Denied 
314.75 
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89-CV-1186 
89-CV-1190 
89-CV-1196 
89-CV-1198 
89-CV-1202 
89-CV- 1203 
89-CV-1204 
89-CV-1206 
89-CV-1208 
89-CV-1210 
89-CV-1213 
89-CV-1214 
89-CV-1215 
89-CV-1217 
89-CV-1218 
89-CV- 1220 
89-CV-1222 
89-CV-1224 
89-CV-1225 
89-CV-1228 
89-CV-1230 
89-CV-1231 
89-CV-1235 
89-CV-1239 
89-CV-1241 
89-CV-1243 
89-CV-1245 
89-CV - 1246 
89-CV-1249 
89-CV-1250 
89-CV-1252 
89-CV-1254 
89-CV-1258 
89-CV-1260 
89-CV-1262 
89-CV-1264 
89-CV- 1270 
89-CV-1271 
89-CV-1277 
89-CV- 1278 
89-CV-1279 

Boykin, Julet 
Brown, James A. 
Lauchner, Stephanie Lynn 
Lee, Rose M. 
Mister, Ola Mae 
Myles, Robert L. 
Naponelli, Rose 
Ray, Pearlie 
Roma, Richard M. 
Schlesin, Catherine 
Watson, Mattie 
Webb, Christopher L. 
Williams, Gloria L. 
Adair, Shirley 
Arias, Valarie 
Butler, Azglee 
Delaney, William J. 
Donohue, Elizabeth A. 
Fisher, Ronald E. 
Hill, Eunice 
Jones, Joseph 
Kossman, Katie 
Love, Mary S. 
Torres, Carmelo 
O’Grady, Thomas 
Phillips, Lynn 
Quinn, John S. 
Rosado, Epifanio 
Schaefer, Porter 
Stanley, Luther T. 
Wells, Elvis 
Wyatt, Ronald, Jr. 
Adams, Steven S. 
Baker, Irene 
Blocker, Randolph 
Cash, Corinne 
Holliday, Essie 
Lewis, Ida Mae 
Robbins, Mary F. 
Shahbaz, Sarah 
Sykes, Marlon E. 

Denied 
4,196.16 

687.00 
Denied 
Denied 

Dismissed 
15.60 

2,786.23 
Denied 

Dismissed 
Denied 

4,865.00 
335.37 
125.00 

Dismissed 
Denied 
Denied 

3,000.00 
Denied 

150.00 
Denied 

146.01 
4,031.21 
Denied 
4,923.92 

287.28 
3,000.00 

50.00 
Denied 
Denied 
1,499.95 
Denied 
Denied 

2,250.00 
1,282.20 
3,000.00 
2,050.00 
3,000.00 
Denied 
681.13 

Denied 
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89-CV-1280 
89-CV-1282 
89-CV-1283 
89-CV-1284 
89-CV-1287 
89-CV-1289 
89-CV-1290 
89-CV-1292 
89-CV-1293 
89-CV-1294 
89-CV-1296 
89-CV-1297 
89-CV-1298 
89-CV - 1303 
89-CV-1306 
89-CV-1307 
89-CV-1309 
89-CV-1313 
89-CV-1316 
89-CV-1317 
89-CV-1321 
89-CV-1324 
89-CV-1325 
89-CV-1327 
89-CV-1328 
89-cv-1330 
89-CV-1332 
89-CV-1333 
89-CV-1338 
89-CV-1339 
89-CV-1343 
89-CV-1344 
89-CV-1345 
89-CV-1346 
89-CV-1360 
89-CV-1363 
89-CV-1366 
89-CV-1369 
89-CV-1371 
89-CV-1373 
89-CV-1375 

Towns, Thaddeus 
Weglinski, Ronald F. 
Williams, Darin 
Williams, Mary 
Young, Latonda 
Arce, Francisco 
Bahena, Lorenzo 
Chang, Chih Hung 
Coleman, Lillie 
Corwin, Joel S. 
Davis, Andy 
Davis, Ernestine 
Durbin, Donna 
Johnson, James M. 
Miller, Jan M. 
Munro, Charles W. 
Ray, Karen W. 
Resendes, Jose A. 
Salgado, Adam 
Sheffield, George A. 
Tytko, Barbara 
Bigus, Mary A. 
Bogacki, Edward M. 
Chambers, Robert 
Cotton, Clara M. 
Geller, Martin 
Kourt, Franklin J. 
Lane, Charleatha 
Peksa, Rick 
Phan, Gina 
Hamblin, Katie 
Adams, Pearl 
Arellano, Jose Luis 
Dvorak, Helen C. 
Nance, David C. 
Perkins, Leon Earl, Jr. 
Sassetti, Shari Y. 
Alford, Bruce 
Brown, Pauline S. 
Fitza, Michael, Mrs. 
Harris, Denise R. 

Denied 
278.57 

5,436.35 
Denied 

Dismissed 
3,000.00 

818.10 
576.64 

Denied 
3,000.00 

Dismissed 
3,000.00 
Denied 

Dismissed 
Denied 
Denied 
Denied 
421.00 

1,975.00 
2,927.00 
1,650.00 

Dismissed 
164.49 

2,421.00 
2,000.00 
Denied 
Denied 
Denied 
Denied 
Denied 
Denied 

3,000.00 
Denied 
962.05 

1,304.12 
274.22 

Dismissed 
303.50 
830.51 

Reconsidered Dismissal 
1,220.36 
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89-CV-1376 
89-CV-1377 
89-CV-1378 
89-CV-1379 

89-CV-1382 

89-CV-1387 

89-CV-1390 

89-CV-1381 

89-CV-1383 

89-CV-1388 

89-CV-1391 
89-CV-1395 
89-CV-1396 
89-CV-1400 

89-CV-1407 
89-CV-1401 

89-CV-1412 
89-CV-1413 
89-CV-1414 
89-CV-1415 
89-CV-1416 
89-CV-1417 
89-CV-1418 
89-CV-1419 
89-CV-1420 
89-CV-1421 
89-CV-1424 
89-CV-1425 
89-CV-1427 
89-CV-1429 
89-CV-1431 
89-CV-1433 
89-CV-1441 
89-CV-1444 
89-CV-1445 
89-CV-1446 
89-CV-1447 
89-CV-1448 
89-CV-1450 
89-CV-1452 
89-CV-1455 

Hernandez, Terese M. 
Hussey, Essie 
Lynn, Shirley & Maroc, Gloria 
McNaughton, Primitha 
Porte, Reginald 
Sands, Robert A. 
Stevenson, Jimette Denise 
Benavidez, Gracie 
Bowyer, Carolyn J.  
Favela, Josefina 
Fuller, William K. 
Larsen, Dan J. 
Mathews, Laura A. 
Olds, Glenna M. 
Rice, Irma J. 
Walton, Gussie M. 
Brown, Joyce 
Ellis, Marie 
Feig, Patricia 
Hauptman, George William 
Henry, Brian 
Herman, Joseph A. 
Jackson, Alberta 
Jones, Quincy Henry, Jr. 
Leindecker, Anna D. 
Lighthall, Alicia R. 
Mobley, Terrell 
Myles, Lue Netha 
Ruiz, Brunilda 
Stroup, Suzanne M. 
Tinsley, Jeff 
Urrutia, Clemente, Jr. 
Bennett, Scott Allen 
Cano, Jesus 
Chatman, Jerome 
Deckard, Dennis J. 
Esters, Harold C. 
Hale, Sheree Lee 
Hyles, Jean 
Keller, Annie L. 
Maldonado, Felipe 

Denied 
25,oO0.00 
2,030.05 
1,879.12 

204.86 
Dismissed 

Denied 
Dismissed 

6,032.49 

12,655.16 
794.03 

25,o00.00 
Denied 
Denied 

25,oO0.00 
Dismissed 

Denied 
15,227.27 

Denied 
396.30 
30.00 

Denied 
Dismissed 

593.00 
Denied 
Denied 
3,000.00 
2,521.38 

Dismissed 
Denied 
Denied 
Denied 

Dismissed 
Denied 

19,001.40 
Denied 

Dismissed 
Denied 
Denied 
Denied 

3,000.00 



500 

89-CV-1458 
89-cv-1460 
89-CV-1461 
89-CV- 1467 
89-CV-1468 
89-CV-1470 
89-CV-1471 
89-CV-1474 
89-CV-1475 
89-CV-1477 
89-CV-1478 
89-cv-1482 
89-cv-1488 
89-CV- 149 1 
89-CV- 1493 
89-CV-1494 
89-CV-1496 
89-CV- 1497 
89-CV-1502 
89-CV-1504 
89-CV-1505 
90-cv-oO01 
90-cv-oO02 
90-cv-Oo03 
90-cv-Oo04 
90-cv-Oo05 
9o-cv-oO06 
9o-cv-o0O9 
90-cv-0011 
90-CV-0013 
90-CV-0015 
90-CV-0016 
90-cv-0019 
90-cv-0025 
90-CV-0027 
90-CV-0028 
90-cv-0031 
90-cv-0033 
90-cv-0035 
90-cv-0036 
90-cv-0037 

Parker, Phyllis L. 
Randolph, Frank 
Rizvi, Syed A. 
Wright, Herbert C. 
Anderson, Jean E. 
Blair, Willie Mae 
Bush, Thelma S. 
Dlugopolski, Karen M. 
Golden, Darlene 
Harmon, Mattie Jean 
Evans, R. Elizabeth Henderson 
Knight, Marion 
McDaniel, Laura 
Moffett, Gregory 
Peters, Barbara 
Plazenski, Krystynia 
Ryan, Noreen 
Shinaul, Douglas 
Collins, Frank D. 
Wolfe, Stewart J. 
Zitzke, Robert D., Jr. 
Anderson, Gloria 
Bak, Ted C. 
Bane, Carolyn A. 
Bane, Carolyn A. 
Bane, Christine 
Bee, Luann Staten 
Caraballo, Cristina 
Evans, Dwayne 
Fossett, Bill T. 
Hendricks, Kevin 
Hill, David E. 
Johnston, Marilyn 
Matthews, Michelle 
Motes, Peggy 
Payton, Jessie M. 
Regnier, Daniel A. 
Roman, Martha 
Senase, James A., Jr. 
Shields, Mildred 
Singleton, Bernadine 

75.00 
Denied 
112.84 

Denied 
396.00 
113.40 

3,000.00 
Denied 
Denied 

25,000.00 
610.10 

Denied 
2,900.13 
Denied 

3,000.00 
Denied 
174.u) 

Denied 
1,287.00 

Dismissed 
2,612.01 
3,000.00 
3,639.60 

Dismissed 
Dismissed 

Denied 
850.00 

1,205.00 
2,453.89 

Dismissed 
Dismissed 

4,427.71 
Denied 
Denied 
Denied 

3,000.00 
Denied 

3,000.00 
Denied 

34.69 
326.31 
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90-cv-0038 
90-cv-0039 
90-cv-0042 
90-CV-0046 
90-cv-0048 
90-cv-0050 
90-cv-0052 
90-cv-0053 
90-cv-0054 
90-cv-0055 
90-cv-0059 
90-cv-0061 
90-cv-0084 
90-cv-0069 
90-CV-0072 
90-cv-0077 
90-cv-0079 
90-CV-Oo80 
90-cv-0081 
90-cv-0083 
90-cv-0086 
90-cv-0088 
90-cv-0092 
90-cv-0094 
90-cv-0096 
90-cv-0100 
90-cv-0101 
90-cv-0108 
90-cv-0112 
90-CV-0118 
90-cv-0120 
90-cv-0121 
90-cv-0122 
90-cv-0126 
90-CV-0129 
90-cv-0130 
90-CV-0137 
90-CV-0139 
90-CV-0141 
90-cv-0144 
90-cv-0150 

Stack, Daniel J. 
Stevens, Anna 
Terrazas, Jose 
Acosta, Vicente 
Blaylock, Richard 
Brown, Leander A. 
Fizer, Ruth 
Henry, Mattie P. 
Hess, Peter L. 
Kowalski, Susanne M. 
Migaczewski, Walter 
Reilly, William H. 
Williams, Peggy 
Hamson, Jacqueline 
Lopez, Juan M. 
White, Lamont 
Azzeh, Insaf Tala1 
Bryant, Cornelius 
Coleman, Lew Ellis E. 
DeLaPaz, Henry 
Goff, Randy 
Harris, A. J. 
Johnson, Joberta 
Waites, Margaret L. 
Nielsen, Glen Thomas, Jr. 
Roman, David . .  
Schwontkowski, Donna 
Cooney, Patrick Joseph 
Lewis, Brian 
Pierre, Wilberforce 
Smith, Carol C. 
Smith, Joanne 
Spikes, Coralee 
Breen, Michale 
Esquivel, Ruben 
Figueroa, Rosa 
Martinez, Lisa 
Quinn, Janice 
Rivera, Saddy 
Stokes, Levesta 
Cline, Cindy L. 

606.79 
Denied 

5,707.46 
Denied 
175.00 

Denied 
3,000.00 
3,000.00 

25,000.00 
135.55 
950.90 

* 267.90 
Denied 
Denied 
Denied 
871.19 

1,325.00 
Denied 
1,641.50 
2,338.03 
1,432.60 
9,970.30 
Denied 

3,000.00 
Denied 

Dismissed 
1,736.28 
4,181.80 
3,209.87 
Denied 
Denied 

Dismissed 
1,460.00 
Denied 
3,355.71 
Denied 

6,793.10 
Denied 
Denied 
597.50 

Denied 

> .  
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,90-CV-0151 
90-cv-0154 
90-CV-0157 
90-CV-0158 
90-CV-0160 
90-CV-0162 
90-cv-0165 
90-cv-0 166 
90-CV-0167 
90-CV-0173 
90-CV-0174 
90-CV-0177 
90-CV-0178 
90-CV-0179 
90-CV-0181 
90-CV-0182 
90-cv-0184 
90-cv-0188 
90-cv-0190 
90-CV-0191 
90-CV-0192 
90-cv-0206 
90-CV-0213 
90-CV-0215 
90-CV-0217 
90-CV-0218 
9 0 - c v - o m  
90-cv-0222 
90-cv-0230 
90-cv-0231 
90-cv-0232 
90-cv-0233 
90-cv-0234 
90-cv-0236 
90-CV-0237 
90-cv-0238 
90-cv-0241 

90-CV-0243 
90-cv-0244 
90-CV-0247 

Neuland, Iva 
Easton, Dorothy 
Gonzalez, Gerardo 
Graham, Annette 
Ku, Young H. 
Neeson, Robert 
Brewton, Dorothy 
Chandler, Brian 
Crosby, Peter E. 
Rasberry, Patricia 
Rushing, Maggie 
Wilkins, Willie K. 
Willis, Gregory Lee 
Wilson, Irene 
Branstetter, John R. 
Carrillo, Salvador 
Cruthis, Jason K. 
Douglas, Anna 
Evans, Veronica 
Fleming, Thomas E. 
Gergab, Pamela S. 
Stanil, George 
Caples, George W., Sr. 
Gonzalez, Alberto 
Johnson, Louise 
Lewis-Lee, Deborah 
Mendoza, Joseph 
Rivas, Iris 
Merkel, Steve 
Miller, Iris & Maxwell, Raymond 
Porter, Gloria 
Pritikin, Jerome M. 
Rice, Juanita 
Shears, Willie P., Jr. 
Taylor, Phillip E. 
Tinman, Samuel H. 
Broderick, Marilyn J. & Erwin, Ronald L., 

Coleman, Frederica 
Davis, Cassandra F. 
Huggins, Kenneth A. 

Sr. 

25,000.00 
3,000.00 

900.00 
2,670.50 

Dismissed 
575.05 

Denied 
327.00 I 

2,464.51 
Dismissed ' 

1,011.66 
1,005.00 
Denied 

Dismiss e d 
Denied 
Denied 
Denied 
2,830.28 
Denied 

15,263.12 
25,000.00 

99.00 
1.24 

Denied 
Dismissed 

Denied 
Denied 
Denied 
636.28 

2,465.00 
1,893.00 

310.50 
1,189.28 

141.40 
150.00 
38.11 

3,000.00 
Denied 

2,414.79 
Dismissed 
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90-CV-0248 Johnson, Aubrey Denied 

90-CV-0251 OCallaghan, Thomas E. Dismissed 
90-CV-0252 Richardson, Denise Denied 

90-CV-0253 Seyfert, Marylyn & Seyfert, Eugene 11,508.38 

90-CV-0249 Martin, Susan Sefcik 594.04 

90-cv-0256 
90-cv-0259 
90-CV-0261 
90-cv-0272 
90-CV-0274 
90-cv-0280 
90-cv-0283 
90-cv-o2&1 
90-cv-0294 
90-CV-0298 
90-cv-0299 
90-cv-0301 
90-cv-0302 
90-CV-0303 
90-cv-0305 

90-CV-0312 
90-CV-0313 
90-CV-0314 
90-CV-0321 
90-CV-0322 
90-cv-0323 
90-CV-0324 
90-CV-0326 
90-CV-0327 
90-CV-0328 
90-cv-0330 
90-cv-0331 
90-cv-0334 
90-cv-0336 
90-cv-0338 
90-cv-0344 
90-cv-0351 
90-cv-0353 
90-cv-0354 
90-cv-0359 

9o-cv-0308 

West, Sharollette A. 
DeFalco, Margaret 
Hines, Marie 
Austin, Billie J. 
Blue, Peggy 
Golden, Della 
Hernandez, Carol Ann 
Hodges, George 
Stouffe, Loren 
Washington, Evelyn 
Williams, Vera 
Escobar, Carlos R. 
Jurjonas, Pranas 
Jurjonas, Pranas 
Martin, Archie L. 
Swanson, Randy 
Eggert, Joyce E. 
Granger, Rosietta 
Loera, Luz Ma 
Bell, Katheleen N. 
Brandenburg, Carl V. 
Campbell, Wilbur 
Clifford, Dennis Lee 
Flores, Armando 
Hawkins, Tyrone 
Jackson, Mavin 
Mitchell, Denise L. 
Perez, Maria I. 
Wilson, Zachary 
Boychuk, Joseph 
Defries, Jerry 
LaRue, Coralinda 
Quinn, Barbara 
Roussi, Abdesselam 
Scott, James 
White, Mosezella 

- 
2,905.00 
3,000.00 
2,502.00 
Denied 

2,627.00 
2,333.00 
3,000.00 
3,063.00 

560.87 
1,454.50 
1,000.00 
3,105.72 

618.58 
995.00 
253.62 

2,269.78 
Denied 

3,000.00 
1,920.74 

25,000.00 
Denied 
Denied 
Denied 

5,876.85 
Dismissed 
Dismiss e d 

292.67 
3,000.00 

40.32 
2,234.18 

12,915.00 
2,564.96 

Reconsidered Dismissal 
1,920.72 
2,209.82 
3,000.00 



90-cv-0362 
90-cv-0363 
90-cv-0364 
90-CV-0368 
90-CV-0377 
90-cv-0380 
90-cv-0385 
90-CV-0387 
90-CV-0392 
90-CV-0393 
90-cv-0401 
90-CV-0403 
90-cv-0404 
90-cv-0409 
90-cv-0410 
90-CV-0414 
90-CV-0415 
90-CV-0418 
90-cv-0422 
90-cv-0428 
90-cv-0431 
90-cv-0434 
90-cv-0435 
90-cv-0436 
90-cv-0439 
90-cv-0440 
90-cv-0441 
90-cv-0444 
90-cv-0445 
90-cv-0449 
90-cv-0450 
90-CV-0451 
90-cv-0454 
90-cv-0458 
90-CV-0461 
90-cv-0463 
90-cv-0467 
90-cv-0475 
90-cv-0481 
90-cv-0488 
90-cv-0495 
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Aves, Dawn 
Awoyemi, Samson 0. 
Basgall, Maureen J. & Carroll, Dolores 
Erwin, Ronald L., Sr. 
Kuykendall, Roy 
Mazurkiewicz, Timothy C. 
Tadros, Frank 
Walker, Lenore L. 
Hernandez, Javier 
Laufenburg, Tina 
Russell, Laurie I. 
Schwager, Scott M. 
Smith, Bernice 
Accurso, Vincente 
Ackermann, Judith Diane 
Andino, Salomon 
Brown, Michael 
Chung, Won Yi 
Hernandez, Andres 
McKinley, Elizabeth 
Richie, Kelli 
Spain, Michael E. 
White, Anthony 
Winn, Normal L. 
Payne, Gregory M. 
Simmons, Rickey 
Street, Edith Mae 
Wilkerson, Gloria 
Williams, Pierre 
DiSantis, D.M. 
Garrett, Marvin Lee 
Irvin, Edith 
McCullough, Mildred 
Stewart, Benjamin 
Bonner, Robert L. 
Ellis, Rickie L. 
Hayes, Red 
Racki, Cheryl A. 
Reed, David 
Garza, Jesse 
Uram, Bernadette J. 

Denied 
Denied 

25,oO0.00 
Dismissed 

Denied 
7,472.23 

24,727.20 
Denied 
Denied 
Denied 

Dismissed 
8,583.81 

310.40 
602.45 
129.86 

Denied 
Denied 

1,007.23 
375.00 

2,928.00 
265.79 
752.20 

1,753.50 
Denied 
Denied 
1,463.04 

25,oO0.00 
Dismissed 

2,444.12 
3,000.00 
1,211.62 
3,000.00 
6,120.48 
1,642.94 
2,624.60 
Denied 

Dismissed 
1,157.85 
2,952.72 
1,231.00 

244.20 
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90-CV-0498 
90-cv-0504 
90-CV-0505 
90-cv-0506 
90-CV-0507 
90-CV-0508 
90-CV-0512 
90-CV-0513 
90-CV-0515 
90-CV-0516 
90-CV-0517 
90-CV-0520 
90-cv-0521 
90-CV-0522 
90-CV-0526 
90-cv-0530 
90-cv-0532 
90-CV-0537 
90-cv-0538 
90-CV-0548 
90-cv-0551 
90-cv-0552 
90-CV-0558 
90-cv-0559 
90-cv-0560 
90-cv-0561 
90-CV-0566 
90-cv-0568 
90-CV-0571 
90-CV-0573 
90-CV-0574 
90-CV-0576 
90-CV-0578 
90-cv-0580 
90-cv-0589 
90-CV-06oo 
90-cv-0603 
90-cv-0604 
90-cv-0605 
90-cv-0606 
90-cv-0607 

Bryant, Mary L. 
Stapleton, Shirley 
Brooks, Jacqueline 
Brooks, Stephen 
Close, Mary 
Conrad, Dorothy M. 
Franklin, Yvonne 
Gama, Elvia 
Jackson, Mary E. 
Kim, Bong Suh 
Lewis, Brian E. 
Pagan-Hernandez, Rosita 
Pangbum, Kathy 
Phegley, Gary 
Trees, Jean E. 
Wysingle, James C. 
Scott, Tommy 
Coleman, Barbara Jeanette 
Collins, Roberta 
Pearson, Michelle 
Wargin, Carol J. 
Baker, LaDonna 
Durman, Sherron & Bernard, Sr.. 
Gross, Anthony 
Heljula, Andres 
Hernandez, Juan 
Nwabuike, Pius 
Sergey, Adam M. 
Willianns, Laura J. 
Ehrlich, Pamela S. 
Aguirre, Romeo 
Benson, Pearl 
Broughton, Emma Ruth & Swain, Deneen 
Galmon, Harriet 
Smigielski, Barbara 
Guest, Odessa & Farmer, Antoinette 
McGrann, Janis K. 
Mirda, Josephine 
Owens, Laverne 
Sitzes, Basil L., 111 
Strader, Darrell J. 

825.00 
Denied 
2,700.00 

Dismissed 
2,587.00 

25,000.00 
Denied 
Denied 

2,371.08 
Dismissed 
Dismissed 

3,000.00 
Dismissed 

4,802.25 
2,025.21 
6,629.93 

969.62 
1,414.02 
3,000.00 

10,760.59 
2,290.30 

14,784.26 
3,000.00 
3,861.80 
1,403.21 
Denied 
Denied 
2,727.08 

11,186.12 
Denied 
3,000.00 
1,513.00 
2,234.12 
Denied 
500.06 

3,000.00 
3,527.71 
2,609.00 I 

2,495.00 
2,497.63 
3,000.00 

I 
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90-cv-0611 
90-cv-0612 
90-cv-0619 
90-CV-0629 
90-CV-0631 
90-cv-0633 
90-cv-0634 
90-cv-0642 
90-cv-0643 
90-cv-0647 
90-cv-0648 
90-CV-0650 
90-cv-0651 
90-cv-0655 
90-cv-0661 
90-cv-0662 
90-cv-0664 
90-cv-0665 
90-cv-0666 
90-CV-0667 
90-cv-0674 
90-CV-0676 
90-cv-0677 
90-cv-0681 
90-cv-0683 

90-CV-0686 
90-cv-0688 
90-cv-0689 
90-cv-0693 
90-cv-0694 
90-cv-0696 
90-cv-0697 
90-CV-0698 
90-cv-0699 
90-CV-0700 
90-CV-0701 
90-CV-0704 
90-CV-0706 
90-CV-0711 
90-CV-0712 

Rodriguez, Patricia 
Weder, William F. 
Everson, Thomas M. 
Rives, Hal 
Weldon, Claudette 
Brock, Dessieree 
Cottom, Laurie L. 
LaRue, William Earl 
Marlatt, Edna L. 
Norris, Hubert L. 
Rivera, Jose V. 
Smith, Laura 
Turner, Jeff ery 
Bryant, Helen 
Cebol, Gerald E. 
Chisholm, Donald M. 
Collins, Mary E. 
Garcia, Salvador 
Gillespie, Rosalie 
Jackson, Dorothy 
Tate, Carolyn 
Washington, Latonia Latrese 
Anderson, Ronnie 
Paganucci, Michael J. 
Curran-Askins, Linda; for minor children 

Cobbs, Arlene B. 
Green, Eva 
Henderson, Osborn 
Kawka, Melissa Caryn 
Losh, Mark 
Morris, Andre Dike 
Pryor, Rosa 
Shaw, Doris 
Sheehy, Jeanette & Otha L. 
Guadalupe, Vera 
Williams, David Allen 
Young, Nimoy & Sandra 
Boone, Vivian Arnita 
Robles, Miguel 
Scott, Caroline Mae 

Christopher & April Curran 

I 
I 

3,000.00 
3,000.00 
3,000.00 
2,285.50 
Denied 
3,000.00 I 

3,000.00 
Dismissed 

1,560.00 
1,238.60 

693.20 
999.00 

Denied 
3,000.00 
Denied 
388.50 
713.68 

8,217.33 
2,591.30 
Denied 
Denied 
1,458.70 
Denied 
534.60 

1 1  

25,oO0.00 
Denied 

2,642.00 
Denied 
Denied 
Denied 

10,502.69 
2,500.00 
Denied 
Denied 
Denied 
173.00 

Dismissed 
Denied 
Denied 

3,724.80 
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I 90-CV-0719 
90-CV-0720 

I 90-CV-0727 
90-CV-0728 
90-CV-0731 
90-CV-0738 
90-CV-0745 
90-CV-0746 
90-CV-0752 
90-CV-0754 
90-CV-0757 
90-CV-0759 
90-CV-0763 
90-CV-0765 
90-CV-0770 
90-CV-0772 
90-CV-0774 
90-CV-0777 
90-CV-0785 
90-CV-0787 
90-CV-0791 
90-CV-0795 
90-CV-0797 
90-CV-0798 
90-CV-0802 
90-CV-0803 
90-cv-0804 
90-cv-0806 
90-cv-0808 
90-cv-0818 
90-cv-0819 
90-cv-0826 
90-cv-0831 
90-cv-0832 
90-cv-0833 
90-cv-0834 
90-cv-0836 
90-cv-0839 
90-CV-0843 
90-cv-0850 
90-cv-os55 

Barrie, Regena (Jean) G .  
Batavich, John 
Creal, Elease 
DeLaPaz, Angel D. 
Hargrove, Betty Marie 
Land, Ida & Edwards, Marlene 
Salerno, Ronald P. 
Salvi, Lisa 
Webb, Minnie K. 
Carrion, Jorge L. 
Jenkins, Faynetta & Bessie 
Anthony, Cathryn 
Bermundez, Zaida 
Burtin, Ethellene 
Clatts, Arlene M.; for Hewson, Mavis 
Conway, Phyllis 
Dancy, Elizabeth 
Focht, Marianne 
Hnatkiewicz, Andrew R. 
Jackson, Victoria 
Kahn, Mubbasher Ahmed 
Lopez, Ofelia 
Moody, Dorothy 
Murphy, Michael F. 
Rush, Elijah 
Redmond-Goldschlag, Joy D. 
Nilles, Thomas G. 
Sanchez, Karen Lynn (Hennessy) 
Schwark, Walter Herbert 
Caston, Michael Joe 
Greene, Marilyn 
Marks, Frances 
Solverson, Gary 
Wiley, Essie 
Youngblood, Janice 
Brewer, A.D., Sr. 
Bennett, Patricia 
Delgado, Guadalupe 
Jones, Wright, Jr. 
Mesenbring, Lois 
Rivera, Melba 

3,000.00 
827.54 

3,000.00 
945.54 

Denied 
2,611.00 

25,000.00 
8,896.08 
Denied 

2,584.00 
3,000.00 
3,000.00 
1,250.00 

896.50 
2,745.98 
3,000.00 
3,000.00 

25,000.00 
7,996.35 
Denied 

25,000.00 
3,000.00 
2,810.00 

800.45 
Denied 
Denied 

6,902.46 
350.81 

3,558.77 
227.73 

3,000.00 
Denied 

3,000.00 
2,082.00 

635.02 
2,858.76 
Denied 
1,338.74 
3,000.00 
Denied 

13,391.79 



90-CV-0858 
90-cv-0860 
90-cv-0865 
90-cv-0866 
90-CV-0871 
90-CV-0872 
90-CV-0877 
90-CV-0878 
90-cv-0879 
90-cv-0880 
90-cv-0882 
90-cv-0885 
90-CV-0887 
90-CV-0892 
90-cv-0894 
90-CV-0898 
90-CV-0899 
9o-cv-o90O 
90-cv-OW 
90-cv-0905 
90-cv-0906 
90-cv-0907 
90-cv-0908 
90-CV-0915 
90-CV-0917 
90-CV-0918 
90-cv-0919 
90-cv-0921 
90-cv-0925 
90-CV-0926 
90-CV-0927 
90-CV-0929 
90-cv-0930 
90-CV-0931 
90-0-0932 
90-cv-0935 
90-cv-0937 
90-cv-0940 
90-CV-0943 
90-CV-0948 
90-cv-0955 
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Sarlo, Gary 
Taylor, Norma 
Ceballos, Eufemio 
Childs, Malcolm 
McKee, Charles E. 
Miles, Sr. Elizabeth 
Sembach, Donald C. 
Tanner, Stephanie 
Torres, Claudio, Jr. 
Washington, Lucille 
Webb, Kimberly J. 
Filardi, Patricia Susan 
Plurkowski, Henry A. 
Williams, Vanessa T. 
Woodard, Celia 
Fields, Herman L. 
Griffin, Francine & Newsom, Earnestine 
Hill, Ricky D. 
Richie, Dana 
Robinson, Deloris 
Salgado, Guillermo 
Snell, Susan 
Tagle, Jose 
Ciezadlo, John E. 
Dixon, Oscar L. 
Fredericks, Lois 
Harrell, Charles L. 
Hillenbrand, Mark S. 
Mosley, Roger & Cynthia 
Parker, Arlene Holland 
Ruzecki, Carl T. 
Trejo, Noe 
Van Niel, Janice A., Dr. 
Wallace, Darryl 
Williams, Jeanette 
Callicutt, Gertrude A. 
Conrad, Marion L. & Virginia M. 
Gomez, Debra 
Ivy, John, Sr. 
Vargas, Estela 
Rowlett, Marla 

3,000.00 
2,822.03 
Denied 
Denied 
825.80 

21,512.03 
814.76 

18,210.68 
Denied 
Denied 
Denied 

25,000.00 
Denied 

3,000.00 
1,592.30 
Denied 
1,618.00 
4,155.01 

Dismissed 
2,519.50 
6,705.46 

827.48 
955.00 

1,839.63 
2,274.00 
3,000.00 

725.00 
1,272.70 
2,109.44 
3,000.00 

241.70 
2,185.00 

772.65 
2,671.00 
1,990.00 
3,000.00 
2,620.85 
Denied 
1,371.95 

25,000.00 
637.25 

I 

I 
I 
I 

i 
1 

I 

! 

I 
I 

I , 

! 

I 

I 

1 

I 
I 

I 

1 
I 

I 

I 
I 
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I 

90-CV-0956 
90-cv-0958 
90-CV-0959 
90-cv-0960 
90-CV-0972 
90-CV-0973 
90-CV-0975 
90-CV-0976 
90-CV-0982 
90-CV-0987 
90-cv-0988 
90-cv-0991 
90-CV-0992 
90-CV-0993 
90-CV-0995 
90-cv-0999 
90-cv-1006 
90-cv-1009 
90-cv-1011 
90-CV-1013 
90-CV-1015 
90-cv-1020 
90-cv-1022 
90-cv-1023 
90-cv-1028 
90-cv-1030 
90-CV-1031 

I 

90-cv-1033 
90-cv-1036 
90-cv-1044 
90-CV-1046 
90-CV-1048 
90-cv-1049 
90-cv-1053 
90-CV-1057 
90-CV-1058 
90-CV-1059 
90-cv-1061 
90-cv-1062 
90-cv-1065 

Berndt, Hugh Thomas 
Campbell, Timothy J. 
Campbell, Timothy J.  
Campbell, Timothy J. 
Lee, Tohyon 
McKay, Claudette 
Matalik, Norma Jean 
Sitar, John Robert 
Bass, Roberta J.  
Fernandez, Carlos L. 
Gooden, John, Sr. 
Harvey, Roy Herbert, Jr. 
Hudson, Bettye J. 
Johnson, Bennie 
Redmond, Frances Claudia Neyer 
Uruchima, Maria Cabrera 
Hiering, Susan Gail 
McCulloch, Timothy B. 
Moreno, Santiago 
Owens, Emma Lee 
Snowden, Theresa J. 
Ryan, Matthew G. 
Sterling, Dotries 
Thomas, Lucius 
Smith, Carrissa 
Ridley, Alberta 
Pedigo, Mildred; on behalf of Kenneth 

Pedigo, minor 
Newsom, Earnestine 
Williams, Patrice 
Damra, Tawfik M. 
Cullen, Mary 
Conway, Evelyn 
Coleman, Ruth 
Allen, Sylvester 
Dunigan, Jerome 
Garrett, Demetria 
Knott, David E. 
Torres, Raymundo 
Wilson, Earnestine 
Connolly, William 

6,061.26 
440.06 
154.20 
140.60 

'230.00 
1,800.00 
Denied 

' Denied 
3,000.00 
3,000.00 
3,000.00 

24,645.00 
3,000.00 
2,481.00 
Denied 

2,445.05 
424.30 

3,443.03 
Dismissed 

500.00 
251.92 

Denied 
2,915.00 
3,000.00 
Denied 

2,700.00 

3,000.00 
Dismissed 

7,795.40 
3,000.00 
1,179.25 

421.00 
2,894.80 

10,728.27 
512.26 

3,792.13 
296.20 

1,051.42 
2,261.64 
Denied 
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90-CV- 1068 
90-cv-1069 
90-CV-1071 
90-CV-1073 
90-cv-1083 
90-cv-1084 
90-CV-1088 
90-CV-1089 
90-cv-1090 
90-CV-1092 
90-CV-1095 
90-cv-1096 
90-cv-1100 
90-cv-1102 

90-CV-1103 
90-cv-1104 
90-CV-1108 
90-cv-1109 
90-cv-1110 
90-cv-1112 
90-CV-1113 
90-CV-1115 
90-CV-1117 
90-cv-1121 
90-cv-1122 
90-cv-1123 
90-cv-112A 
90-cv-1126 
90-CV-1127 
90-cv-1128 
90-CV-1129 
90-cv-1130 
90-cv-1133 
90-CV-1140 
90-CV-1141 
90-CV-1145 
90-CV-1147 
90-CV-1149 
90-cv-1150 
90-cv-1153 

Eiarris, Nancy 
Hobson, Edna L. 
Hunt, Louis 
McDonough, Tena 
Vance, Brenda D. 
Vargas, Jaime 
Wilson, Hester Lee 
Wilson, Romele 
Woodard, Mildred 
Adams, Torri C. 
Austin, Melissa A. 
Bavido, Gerald Wayne 
Brown, Juanita 
Dent, Cathrine & Mackey, Delorise; for 

Durr, Marie 
Evans, Brian K. 
Goldstein, William A. 
Golden, David 
Golob, Margaret 
Hamilton, Gretchen 
Hanna, John H. 
Harris, Rex R. 
Hofstedt, Ruth 0 .  
Lugardo, Joannie 
McCullough, Mildred & William H. 
Martinez, Gerardo 
Ochoa, Cecilia 
Pak, Gwang M. 
Pearson, Camilla C. 
Ruiz, Artemio 
Santiago, Clodomira 
Smith, Willie Mae 
Quang, Dinh Sinh 
Campbell, Lillian 
Culp, Keith R. 
Former, Edward J.  
Gasteier, George R. 
Jaffe, Ethel I. 
Mangialardi, Ned 
Pang, Kyong Soon 

Michael Deontrae 

Denied 
3,000.00 

25,000.00 
96.03 

1,015 .OO 
1,432.00 
Denied 
2,589.76 

1,325.40 
Denied 
Denied 
1,331.99 

3,000.00 1 

Denied 
3,000.00 

720.59 
916.42 
527.61 

1,325.19 
3,000.00 

67.97 
Dismissed 

39.94 
439.70 

Denied 
2,685.00 
2,540.00 
8,114.00 
2,441.00 
1,690.80 
3,000.00 
Denied 
381.70 

Denied 
Denied 

25,oO0.00 
1,500.09 
3,290.85 
3,000.00 

25,000.00 
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I 90-cv-1154 
90-cv-1155 
90-cv-1156 
90-cv-1158 
90-CV-1159 
90-CV-1167 
90-CV-1168 
90-CV-1169 
90-CV-1171 
90-CV-1174 
90-CV-1176 
90-CV-1180 
90-CV-1181 
90-CV-1182 
90-cv-1184 
90-CV-1186 
90-CV-1187 
90-cv-1188 
90-CV-1189 
90-cv-1190 
90-cv-1191 
90-CV-1192 
90-CV-1193 
90-cv-1194 
90-CV-1195 
90-CV-1197 
90-cv-1199 
90-cv-1200 
90-cv-1201 
90-cv-1202 
90-CV-1203 
90-cv-1204 
90-CV-1207 
90-CV-1208 
90-cv-1211 
90-CV-1215 
90-CV-1216 
90-CV-1217 
90-cv-1220 
90-cv-1221 

I 

Royal, Marilyn K. 
Sanchez, Jose Sostenes 
Stacey, Susane 
Adamska, Donata 
Alexander, Erma 
Griffin, Horace 
Hudson, Jesse J., Sr. 
King, Marva 
Minton, Leroy 
Rodgers, Edith & Wells, Gwendolyn Denise 
Budnik, Elizabeth Ann 
Fisher, Esau 
Harbison, Arthur W. 
Hoover, Pearl 
Irani, Suzanne 
Knowles, James A. 
Lakhani, Sadruddin 
Lockett, Deloris 
Lockett, Deloris 
McCauley, Etter J. 
Maxey, Robert & Evelyn 
Moss, Dwayne 
Nunez, Victor 
Rebeles, Enriquetta 
Richardson, Jessie 
Stevenson, Amy L. 
Triplett, Helen 
Turner, Lorita Ray 
Wash, Rosa E. 
White, Helen 
Williams, Billy 
Winslow, Joseph P. 
Cooks, Robert L. 
Evans, Ivory 
Gully, Letha 
Thomas, Inez & Mabon, Liza 
Williams, Gregory 
Bartell, Betty J. 
Carmona, Eugenia 
Cavallaro, Salvatore E. 

90-CV-1222 Collins, Albert R. 

350.00 
2,525.00 

215.12 
Dismissed 

Denied 
737.32 

3,000.00 
Denied 
2,871.58 
3,000.00 

144.00 
Denied 
1,041.22 
3,000.00 

530.12 
5,491.57 
1,036.95 
1,887.05 
1,887.05 
3,000.00 
2,945.00 

872.49 
3,000.00 
3,000.00 
2,240.25 

307.42 
3,000.00 
2,554.84 
2,601.56 

975.70 
2,100.14 
1,790.77 
Denied 
550.00 

1,2A9.69 
Denied 

3,423.29 
25,000.00 

1,200.00 
681.21 

Dismissed 
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90-cv-1226 
90-CV-1227 
90-cv-1232 
90-cv-1235 
90-CV-1237 
90-cv-1210 
90-cv-1241 
90-CV- 1213 
90-cv-1248 
90-cv-1250 
90-cv-1251 
90-cv-1258 
90-cv-1260 
90-cv-1261 
90-cv-1263 
90-cv-1265 
90-CV-1267 
90-cv-1268 
90-cv-1269 
90-CV-1273 
90-cv-1280 
90-cv-1281 
90-cv-1282 
90-cv-1283 
90-cv-1284 
90-cv-1290 
90-CV-1291 
90-CV-1293 
90-cv-1294 
90-CV-1295 
90-cv-1296 
90-CV-1297 
90-CV-1298 
90-cv-1300 
90-cv-1301 
90-CV-1303 
90-cv-1304 
90-cv-1306 
90-cv-1309 
90-CV-1311 
90-CV-1312 

Hall, Alberta 
Jackson, Robert 
Laster, Pearlie Cardell 
Marchan, Claudia 
Miller, Sharene 
Novak, Peter J. 
Palmer, James P. 
Poindexter, Reginald Lance 
Tierney, Jill Marie 
Wasp, Earthline 
Anderson, Tracy 
Bond, Henry L. 
Fanning, Marion 
Fisher, Lueaster 
Hamlin, Michael 
Kerr, Martha 
Mason, Leonard 
Miller, Marie 
Morgan, Alphonse 
Williams, Lola Mae 
Reyes, Carmen 
Reyes, Esperanza 
Richmond, Teresa 
Rocha, Anna Marie 
Wells, Gwendolyn Denise 
Wilhelm, Ronnie Dean 
Williams, Barbara 
Watts, Emma 
Bardezbanian, Lamont P. 
Beasley, Clairisa 
Blakeley, Linda J. 
Booz, Robert 0. 
Conlon, Patrick J. 
Delrio, Angel D. 
Frazier, John 
Grear, Willa M. 
Higgins, Margaret J. 
Howland, Terry Ray, Jr. 
Kim, Sin Si1 
DeMurillo, Celia H. 
Murry, Jason R. 

1,OOO.00 
624.75 

3,000.00 
25,000.00 
3,000.00 
2,173.77 
1,855.93 

396.48 
218.30 

2,085.50 
565.00 

2,375.00 
414.03 

2,919.50 
933.00 
104.00 
162.00 

3,000.00 
Denied 

3,000.00 
Denied 

3,000.00 
2,576.74 
2,691.00 

Dismissed 
7,050.82 
Denied 

Dismissed 
4,114.69 
3,000.00 
Denied 
1,852.70 

392.30 
7,215.00 
9,839.86 
3,000.00 
3,000.00 

679.17 
25,000.00 
2,200.00 

14,871.53 
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90-CV-1313 
90-CV-1314 
90-cv-1315 
90-CV-1317 
90-CV-1322 
90-CV-1323 
90-CV-1328 
90-cv-1330 
90-cv-1332 
90-cv-1334 
90-cv-1335 
WCV-1336 
90-cv-1338 
90-cv-1342 
90-cv-1344 
90-CV-1345 
90-CV-1347 
90-cv-1349 
90-cv-1350 
90-cv-1352 
90-cv-1354 
90-cv-1359 
90-cv-1363 
90-cv-1365 
90-CV-1367 
90-CV-1368 
90-CV-1370 
90-CV-1372 
90-CV-1378 
90-CV-1379 
90-cv-1380 
90-cv-1381 
90-cv-1384 
90-cv-1388 
90-cv-1389 
90-CV-1390 
90-CV-1392 
90-CV-1393 
90-CV-1394 
90-CV- 1395 
90-CV-1397 

Shelton, Lydia 
Taylor, Raymond H. 
Loughran, Gabrielle Toscano 
Bullock, Patrick J. 
Hash, Grace E. 
Jarrett, Barbara 
Patterson, Nettie 
Reed, Kimberly S. 
Sosa, Filemon 
Williamson, Edward L. 
Batie, Karon 
Dogert, John 
Elliott, Steve 
Johnson, Delaware 
Jung, Tong 
Kaberna, John J. 
Mojica, Christine 
Porter, Estelle 
Powell, Linda L. 
Taylor, Ella 
Berg-Phillips, Norma 
Lee, Tohyon 
Webbs, Edward0 
Zech, Kurt A. 
Coleman, Dorothy 
Collins, Andre L. 
Doney, William W. 
Garcia, Carlos 
Drake, Susan M. 
Edwards, Lucille 
Enviya, Emmanuel 
Jackson, Phyllis 
Lopez, Rosa 
Phillips, April 
Price, Sherry 
Reichert, June 
Stefanick, Dominick A. & Beverly M. 
Stefanick, Dominick A. 
Taylor, Betty 
Valentine, Reola 
Walsh, Leo 

Denied 
Denied 

3,000.00 
Denied 
3,000.00 

672.05 

I 

I 

1,210.00 
, 543.80 
4,678.70 
2,242.55 
3,000.00 

344.46 
Denied 
287.70 
298.50 

3,000.00 
18,043.25 
3,000.00 
3,000.00 
Denied 
Denied 

Dismissed 
2,260.44 
3,723.28 
3,000.00 
2,649.27 
Denied 
973.50 

9,266.65 
3,000.00 
3,000.00 I 

Denied 
2,552.00 
25,oO0.00 

128.00 
1,025.00 
3,000.00 

Dismissed 
2,138.00 
1,625.94 
1.850.30 

~ 

I 
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90-CV-1409 
90-CV-1411 
90-CV-1412 
90-CV-1413 
90-CV-1414 
90-CV-1415 
90-CV-1416 
90-CV-1419 
90-CV-1423 
90-CV-1425 
90-CV-1427 
90-CV-1429 
90-CV-1433 
90-CV-1434 
90-CV-1438 
90-CV- 1439 
90-cv-1440 
90-cv-1441 
90-CV-1445 
90-CV-1446 
90-cv-1449 
90-CV-1454 
90-CV-1455 
90-cv-1456 
90-CV-1457 
90-CV- 1458 
90-CV-1459 
90-CV-1461 
90-CV-1463 
90-CV-1464 
90-CV-1466 
90-CV-1467 
90-CV-1469 
90-CV-1472 
90-CV-1473 
90-CV-1474 
90-CV-1475 
90-CV-1477 
90-CV-1478 
90-CV-1479 
90-CV- 1480 

Gomez, Debra 
Klein, Marc A. 
Kasper, Louis 
Bravo, Maria Argentina 
Murphy, Patsy 
Nichols, Diane L. 
Nix, Mary 
Ortega, Ramiro 
Williams, Bessie 
Alexander, Armenia 
Barth, Ronald R., Jr. 
Camble, Clara 
Holubek, Anthony 
Kinnon, Ronnie 
Russell, Shirley 
Uffelman, Scott D. 
Ware, Linda S. 
Brown, Ollie, Sr. & Johnson, Adine E. 
Goins, George A. 
Hayes-McFolling, Marcella 
Jones, Jimmie L. 
Perdue, Dennis 
Hodgers, Ernest 
Bonamer, James M. 
Brikha, Andre 
Crespo, Rosita Pagan 
Guhl, Theodore A. 
Little, Otis & Wright, Sheree 
Morales, Rosa 
Powell, Annie B. 
Rudolph, Rosie Mae 
Sanders, Vernice 
Velazquez, Saturnino 
Franklin, Virginia 
Harvey, Debra K. 
Slater, Bertha 
Spark, Carol B. 
Ogura, Toyoko P. 
Reaves, Claudette 
Merl, Janice H. 
Ramirez, Concepcion 

Dismissed 
2,079.67 
Denied 
Denied 

3,000.00 
69.58 

1,737.78 
3,000.00 
Denied 

5,617.42 
320.40 

3,000.00 
4,357.46 

502.16 
1,579.50 
1,072.30 
3,000.00 
2,675.00 
2,324.40 
3,000.00 
2,387.59 
Denied 

2,300.00 
. 795.00 

304.00 
Dismissed 

3,000.00 
Denied 

17,231.00 
3,000.00 
1,500.00 
3,000.00 
1,855.70 
Denied 
Denied 

3,000.00 
1,609.36 

266.50 
3,000.00 

237.70 
467.00 
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I 90-CV-1483 
90-CV-1484 
90-cv-1485 
90-CV-1486 
90-CV-1487 
90-CV-1489 
90-CV-1490 
90-CV-1491 
90-CV-1492 
90-CV-1512 
90-CV-1516 
90-CV-1520 
90-CV- 1522 
90-CV-1529 
90-cv-1530 
90-cv-1532 
90-cv-1534 
90-cv-1535 
90-CV- 1537 
90-cv-1538 
90-cv-1541 
90-cv-1542 
90-cv-1551 
90-cv-1552 
90-cv-1555 
90-cv-1559 
90-cv-1560 
90-CV-1565 
90-CV-1567 
90-CV-1570 
90-CV-1572 
90-CV-1575 
90-CV-1576 
90-CV-1577 
90-CV-1578 
90-CV-1584 
91-cv-oO04 
91-CV-0005 
91-CV-0013 
91-CV-0014 
91-CV-0016 

Boyden, Gloria 3,000.00 
Brookhart, Winifred 1,347.35 
Feger, Perry D. Denied 
Luisi, Carmen A., 111 3,731.80 
Niesman, Katherine M. 4,133.47 

2,836.40 Alicea, Lourdes M. 
Carter, Brenda Sue Denied 
DAlba, Merle A. 2,442.10 
Gibson, Rosie 1,225.00 
Lothes, Ramona A. 474.43 

6,389.56 Adamson, James 
Davidson, Gloria L. 3,000.00 
Freeman, Bernice 2,966.00 

Johnson, Leonard 8,277.53 
Itson, Flossie 3,000.00 

Kang, Jang H. 4,220.45 
Fitzpatrick, Mary E. 3,000.00 
Newsome, Carolyn Denied 
Tapia, Ponciano Denied 
Kuster, Kerry C. & DeCrevel, Mary Thelma 25,0().00 
Klein, Aaron Denied 
McGill, Shirley M. Denied 
Garcia, Carlos J. Dismissed 
Gates, Mary F. 945.32 
Lebcowitz, Victor Arthur 16,046.89 
Ale, Bode 1,910.57 
Bartley, Gail P. 92.10 
Edwards, Enona 3,631.87 
Foreman, Josy 580.05 
Gutierrez, Adela 25,oO0.00 
Hernandez, Gloria 3,000.00 
Kirksey, Pink 3,711.25 
Molina, Lilia 2,245.00 
Moore, Julie A. Denied 

Segall, Tommy Denied 
Bradley, Fred R. 2,854.76 
Bray, David H. 19,903.62 

Noble, Berton 3,000.00 

Gill, Alvin B., Sr. 1,858.00 
Heller, Stephanie 379.00 
Kimble, Eddie Denied 
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91-CV-0018 
91-cv-0019 
91-cv-0023 
91-cv-0024 
91-CV-0027 
91-CV-0032 
91-cv-0040 
91-cv-0041 
91-cv-0049 
91-cv-0055 
91-CV-0057 
91-cv-0064 
91-cv-0066 
91-CV-0070 
91-CV-0071 
91-CV-0073 
91-CV-0079 
91-cv-0093 
91-cv-0100 
91-CV-0105 
91-cv-0110 
91-CV-0112 
91-CV-0116 
91-CV-0117 
91-CV-0125 
91-cv-0126 
91-CV-0127 
91-CV-0129 
91 -cv -0134 
91-cv-0144 
91-cv-0145 
91-cv-0153 
91-cv-01% 
91-cv-0164 
91-cv-0166 
91-cv-0168 
91-CV-0169 
91-CV-0170 
91-CV-0174 
91-CV-0175 
91-CV-0178 

Nowak, Evelyn 
Parise, Allen 
Siggers, Lula M. 
Simpson, Ruthene 
Zabel, Ed E. 
Bracey, Scott T. 
Franchini, Diana 
Frausto, Richard 
Morin, Rose D. 
Regenold, A1 
Roderick, Rhonda L. 
Smith, James J. 
Spicuzza, Sharon 
Dillon, Willie P. 
Farmer, Antoinette 
Ferguson, Louise 
Lopez, Salvador 
Villegas, Maria Guadalupe 
Williams, Jesse L. 
Young, Brady C. 
Best, Desiree 
Evans, Lena M. 
Ortiz, Luz 
Parker, Kevin M. 
Wilson, William R. 
Blades, Victoria J. 
Cage, Michael 
Hug, Thomas P. 
Russell, Christine 
Jordan, Edith 
Lim, Foong-Cheong 
Pfister, Keith R. 
Schmude, Steven R. 
Gaimari, John V. 
Hartwell, Annie Mae 
Hawkins, James 
Home, Earl 
Liacone, Priscilla 
Nieves, Reynaldo, Sr. 
Roberts, Sandra 
Toppel, Kathleen A. 

795.00 
Denied 

3,000.00 
2,162.00 

188.40 
Denied 
Denied 
Denied 

3,000.00 
Denied 
941.10 

1,864.65 
Denied 

3,000.00 
Dismissed 

Denied 
Denied 

25,000.00 
3,000.00 
2,869.00 
3,000.00 
2,026.50 
Denied 
Denied 
3,000.00 

189.00 
25,000.00 

163.00 
2,458.22 

278.34 
523.16 
352.60 

3,064.70 
173.60 

Denied 
1,906.00 
3,000.00 
3,000.00 
Denied 
Denied 

3,000.00 



91-cv-0183 
91-cv-0186 I 

I 91-CV-0187 
I 91-CV-0188 

91-cv-0191 
91-cv-0196 
91-CV-0200 
91-CV-0202 
91-cv-0204 
91-cv-0206 
91-CV-0207 
91-CV-0211 
91-CV-0214 

I 91-CV-0218 
91-cv-0219 

I 91-CV-0222 
I 91-cv-0223 

91-cv-0228 
91 -CV-0237 
91-cv-0239 
91-cv-0241 
91-CV-Oa4 
91-cv-0249 
91-cv-0251 
91-CV-0252 
91-cv-0255 
91-CV-0257 
91-cv-0258 
91-cv-0261 
91-CV-0267 
91-CV-0271 
91 -CV -0274 
91 -CV-0275 
91-CV-0276 
91-cv-0281 
91-cv-0283 
91-cv-0284 
91-cv-0285 
91-CV-0286 
91-cv-0301 
91-CV-0302 

I 
I 
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Grzeszczak, Molly 
Bassett, Mary Jo 
Behrends, Dorthy 
Bluford, David 
Ceasear, James A. 
DeYoung, Alexander J. & Marie 
Garcia, Manuel R. 
Green, Patricia 
Hudson, Willie Lee 
Jasper, Linda 
Jefferson, Jetun 
Lockett, Willie B., Sr. 
Martinez, Aide 
Morgan, Equilla 
Moros, Joan M. 
Perdue, Barbara A. 
Piser, Lawrence 
Thomas, Samantha 
Billot, Joyce 
Brown, Wendi 
Cervantes, Margaret K. 
Cursey, Charletta Y. 
Jenkins, Corey 0. 
Thompson, Selina K. LaBotte 
Makowski, Stephen R. . 
Murphy, Betty 
Piearson, Latonya 
Rainey, David N., Jr. 
Rhodes, Thelma 
Baugher, Robin 
Bums, Janet L. & William J. 
Clark, Courtney B. 
Davis, Jennifer 
Davis, Jennifer 
Eleopoulos, James G., Jr. 
Franklin, Diane 
Gutierrez, Pedro 
Hays, Lorraine N. 
Hines, Dorothy 
Secrest, Rae 
Sims, Henry 

25,oO0.00 
151.52 

3,199.50 
Denied 
Denied 
Denied 

6,166.59 
Denied 
2,465.16 
1,359.80 

412.82 
Denied 

12,467.12 
2,425.00 
2,264.40 

10.64 
Denied 

2,626.00 
797.50 

Denied 
359.40 

1,006.55 
1,375.31 

454.18 
168.43 

3,000.00 
Denied 

4,957.30 
25,oO0.00 

1,817.95 
25,oO0.00 

. Denied 
Denied 
Denied 
357.05 

Denied 
Denied 

2,790.40 
3,000.00 
Denied 
177.00 



91-CV-0303 
91-cv-0304 
91-CV-0311 
91-CV-0314 
91-CV-0315 
91-CV-0318 
91-CV-0320 
91-cv-0325 
91-cv-0330 
91-cv-0333 
91-cv-0334 
91-cv-0335 
91-cv-0338 
91-cv-0339 
91-cv-0341 
91-CV-0342 
91-CV-0343 
91-CV-0346 
91-CV-0347 
91-cv-0350 
91-CV-0358 
91-cv-0359 
91-cv-0365 
91-CV-0372 
91 -CV-0378 
91-CV-0387 
91-CV-0393 
91-CV-0394 
91-CV-0399 
91-cv-0401 
91-CV-0402 
91-CV-0403 
91 - c v  -0404 
91-cv-0406 
91-CV-0417 
91-cv-0419 
91-CV-0420 
91-CV-0421 
91-cv-0423 
91-CV-0432 
91-cv-0436 

I 

\ 
I 
I 
I 
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Spencer, Ermma 
St. Leger, Cynthia 
Hendricker, Thelma 
Rivera, Evelyn & Martinez, Wildelina 
Rogers, Mary 
Spraggin, Martha 
Vaughn, Larry 
Black, Ruby McNeely 
Clemons, Delgraces L. 
Ellis, Lillie 
Allen, Billy, Jr. 
Bogan, Naomi 
Butts, James A. 
Coats, Deneen 
Evans, Emma 
Ewing, Roland 
Govea, Maura 
Jackson, Annette 
Malone, Deborah 
Noland, Lula 
Richmond, Nicey 
Rigney, Kathleen Ann 
Sun, Yun-Fei 
Wilson, Juanita 
Flint, Belinda Ann & Dunlap, Cathelene 
Smith, Michelle 
Von Drasek, Laura 
Von Drasek, Laura 
Alcantar, Kathy 
Barajas, Eva 
Brown, Eric P. 
Cabral, Estela 
Corbin, Carol Ann 
Goff, Milton B., Jr. 
Lofton, Decie 
McDonald, Camilla A. 
Madison, Shirley 
Martinez, Wildelina 
Palm, Frank R., Jr. 
McIntosh, William 
Newell, Rickey 

3,000.00 
3,000.00 

671.33 
Denied 
Denied 
Denied 
Denied 
410.00 

Denied 
2,780.00 
Denied 

3,000.00 
467.14 

1,665.16 
1,130.00 
2,883.70 
3,000.00 
8,290.78 
1,486.02 
3,000.00 
450.00 

Denied 
167.37 

3,000.00 
3,000.00 
1,226.63 

Dismissed 
Dismissed 

Denied 
2,812.56 

613.69 
25,000.00 
3,000.00 
4,178.20 
3,000.00 
3,000.00 
3,000.00 

Dismissed 
1,152.98 
1,856.58 
2,686.74 
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i 
I 

91-CV-0439 
91-cv-0441 
91-CV-0442 
91-cv-0458 
91-CV-0461 
91-CV-0467 
91-CV-0471 
91-cv-0475 
91-CV-0476 
91-CV-0479 
91-cv-0481 
91-cv-0485 
91-CV-0493 
91-CV-0495 
91-CV-0498 
91-cv-0499 
91-cv-0500 
91-CV-0502 
91-CV-0503 
91-cv-0504 
91-CV-0505 
91-CV-0512 
91-CV-0514 
91-CV-0518 
91-CV-0520 
91-cv-0530 
91-cv-0534 
91-cv-0540 
91-cv-0549 
91-cv-0551 
91-cv-0553 
91-cv-0555 
91-cv-0568 
91-cv-0569 
91-CV-0571 
91-CV-0573 
91-CV-0575 
91-cv-0583 
91-cv-0588 
91 -CV-0593 
91-CV-06oo 

I 

Scott, John Anthony 
Toombs, Deborah 
Westbrooks, Loretta 
Perschbacher, Thelma 
Santiago, Carmen 
Ivester, Rosetta & Robinson, Lisa C. 
Noble, Bobby L., Sr. 
Polk, Ruth N. 
Rains, Greg A. 
Sims, Estella 
Strickland, Dorothy 
White, Edward 
Heitlage, Clara 
Kelliher, Michael J. 
Mosley, Hattie 
Nabrzeski, John, Jr. 
Raya, Salvador 
Smith, Charlene Jackson 
Smith, Paulette 
Whigham, Dessie 
Winding, Iria M. 
Abdel-Jabar, Farouq 
Hanson, Gregory A. 
Knapik, Jeanne Therese 
Parker, Marshalla 
Belsanti, Alicia 
Coats, Alfred, Jr. 
Flannagan, David L. 
Sibley, Irene 
Arnold, Linda & Bertha Lee 
Bernard, Roger 
Burnett, George Jessie, 111 
Frank, Susan M. 
Grant, Pearlie M. 
Harlan, Brian T. 
McCormick, Don R. 
Pickens, Millie 
Hammonds, Evelyn I. 
Ivory, Eddie Mae 
Johnson, Kristine M. 
Brewer, Ann 

718.66 
Denied 
Denied 
273.00 
977.28 

Denied 
2,181.20 
3,000.00 
Denied 

3,000.00 
3,000.00 
2,554.90 
Denied 

2,548.40 
3,000.00 
3,498.85 

668.80 
1,250.00 

874.54 
3,078.05 
Denied 

2,967.84 
6,489.91 
Denied 

3,000.00 
Denied 
Denied 
1,655.78 
1,783.00 
3,000.00 
3,000.00 
1,500.00 

25,000.00 
2,804.35 

568.50 
1,692.56 
2,785.64 
Denied 

3,000.00 
111.25 

3,000.00 
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91-cv-0601 
91-cv-0604 
91-CV-0617 
91-cv-0623 
91-CV-0629 
91-CV-0637 
91-cv-0649 
91-CV-0652 
91-cv-0656 
91-cv-0658 
91-cv-0659 
91-CV-0662 
91-cv-0665 
91-CV-0670 
91-CV-0678 
91-CV-0679 
91-CV-0695 
91-cv-0699 
91-CV-0701 
91-CV-0718 
91-CV-0719 
91-CV-0721 
91-CV-0722 
91-CV-0731 
91-CV-0735 
91-CV-0738 
91-CV-0741 
91-CV-0742 
91-CV-0744 
91-CV-0752 
91-CV-0754 
91-CV-0761 
91-CV-0763 
91-CV-0764 
91-CV-0765 
91-CV-0772 
91-(3-0785 
91-CV-0799 
91-cv-0800 
91-CV-0803 
91-CV-0806 

Carreno, Grace 
Flynn, Catherine 
Laughlin, Mary 
Moppins, Loretta 
Walton, Wanda J. 
Kilpatrick, Robert A. 
Masotti, Andrea A. 
Obioha, Linda B. 
Thorpe, Louise 
Allen, Richard, Jr. 
Badon, Walter 
Edwards, Sheila 
Holmes, Leola 
Nicholson, Carol 
Wilcox, Kathy 
Williams, Gwendolyn 
Ehnat, Daniel 
Humpage, Reta M. 
Lester, Kenneth 
Wilson, Damon, Sr. 
Young, Marguerite D. 
Brooks, Loretha 
Brown, Corine 
Frattaroli, Joseph M. 
Gonzalez, Carmen 
Hill, Vernon B. 
Martin, Darlene J. 
Martinez, Anthony 
McIntyre, Edward 
Russell, James T. 
Topinka, Marcia Meyer 
Elliott, Becky A. 
Gregoire, Kathy 
Hendry, Elizabeth A. 
Karrick, Paul G. 
Risper, Mary 
Brown, Thelma 
Lewis, Renard 
Mahar, Kelly J. 
McLarnan, Helen R. 
Macklin, Glenda 

3,000.00 I 

! 
30.00 

3,000.00 
Denied 
636.30 

3,358.45 
I 

497.20 
3,000.00 
1,150.00 

20.75 
1,042.70 

Reconsidered Dismissal 
3,000.00 

731.94 
613.63 

Denied 
Denied 
Denied 

6,704.00 
Denied 
352.30 

3,000.00 
3,000.00 
Denied 
3,000.00 

74.52 
2,901.40 
1,782.78 
3,000.00 
1,047.01 
3,124.69 
Denied 
521.48 

1,875.40 
2,851.49 
3,000.00 
Denied 
1,528.31 
Denied 

3,000.00 
3,000.00 
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91-CV-0810 
91-CV-0813 
91-CV-0814 
91-CV-0819 
91-cv-0834 
91-cv-0836 
91-CV-0845 
91-CV-0857 
91-cv-0861 
91-cv-0865 
91-CV-0873 
91-CV-0874 
91-CV-0876 
91-CV-0878 
91-CV-0879 
91-CV-0882 
91-CV-0897 
91-cv-0906 
91-cv-0909 
91-CV-0912 
91-CV-0916 
91-CV-0918 
91-cv-0935 
91-CV-0937 
91-cv-0940 
91-CV-0942 
91-cv-0948 
91-CV-0952 
91-CV-0971 
91-cv-0989 
91-CV-0993 
91-CV-1012 
91-CV-1016 
91-CV-1017 
91-cv-1020 
91-cv-1023 
91-cv-1026 
91-cv-1028 
91-cv-1030 
91-cv-1035 
91-cv-1065 

Robinson, Deloise 
Thomas, Michael 
Waeltermann, Richard William, Sr 
Bremner, Kimberly S. 
Jula, Marianne 
Kincy, Gloria 
O'Reilly, Mark P. 
Brayton, Robert M. 
Edwards, Marlene 
Gonzalez, Eleuterio 
Jones, Sona 
Kremitzki, Henry 
Martinez, Maria DeLaPaz 
Mitchell, Cora Lee 
Pigram, Treasie 
Rogers, Camilla 
Fennessy, Conor Dairmuit 
McKnight, Timothy 
Ocegueda, Jesus Flores 
Seleh, David 
Weathersby, Rosie Mae 
Allen, Kaiser 
Hollay, Heidi S. 
Howard, Melanie 
Lawson, Cornelia 
Marchbanks, Rose 
Picciariello, Robert 
Roby, Mary 
Moore, Phillip K. 
Ramsey, Debra 
Schmalz, Joseph A. 
Bond, Bernell 
Hoskin, Virginia 
Jones, Eugene, Sr. 
Little, Jay C. 
OConnor, Ruth L. 
Poziombka, Charles J., Sr. 
Rodgers, Oliver & Willie P. 
Salomone, Janet F. 
Wallace, Theresa K. 
Haymon, Mack 

2,828.10 
Denied 
Denied 
Denied 
449.40 

Denied 
1,500.40 

402.35 
Dismissed 

3,000.00 
3,000.00 

280.70 
3,000.00 
2,014.85 
Denied 

3,000.00 
25,000.00 
5,033.07 
Denied 

3,000.00 
205.20 

Denied 
Denied 
1,104.57 
3,000.00 

998.50 
Denied 
Denied 
379.00 

3,000.00 
25,000.00 
2,000.00 
3,000.00 
2,296.50 
Denied 

3,000.00 
Denied 

3,000.00 
Denied 
2,681.00 
3,000.00 
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91-CV-1072 
91-CV-1075 
91-CV-1077 
91-CV-1086 
91-CV-1092 
91-cv-1096 
91-cv-1099 
91-CV-1116 
91-CV-1118 
91-cv-1124 
91-CV-1129 
91-CV-1149 
91-CV-1151 
91-cv-1156 
91-cv-1164 
91-cv-1168 
91-CV-1169 
91-CV-1170 
91-CV-1173 
91-CV-1176 
91-CV-1177 
91-CV-1180 
91-CV-1187 
91-cv-1190 
91-CV-1195 
91-CV-1202 
91-CV-1211 
91-CV-1212 
91-CV-1217 
91-cv-1238 
91-cv-1251 
91-cv-1268 
91-cv-1269 
91-cv-1281 
91-CV-1282 
91-cv-1283 
91-cv-1% 
91-cv-1288 
91-cv-1289 
91-CV-1290 
91-CV-1291 

Perez, Armando 
Collins, Wayne V. 
Doyle, Linda C. 
Lewis, Carolyn 
Walker, Sandra K. 
Eggleston, Patricia 
Groth, Doris 
Maxwell, Mildred 
Murphy, Jeffrey E. 
Davenport, Rose 
Rodriguez, Stephan 
Amaro, Helen M. 
Byrne, Dennis M. 
Curtis, Kim 
Henson, Patricia 
Kingsland, Daniel R. 
Korolenko, Casey 
Korolenko, Casey 
Mackniskas, Cynthia S. 
Mounts, August F. 
Phipps, Monnie Mae 
Armstrong, Mary Louise 
Iosello, Christopher A., Jr. 
King, Lillian D. 
Powell, Jay, Jr. 
Smith, Clara L. 
Leal, Mary & Alfonso 
Anderson, Leroy 
Crump, Sarah 
Abraham, Willie D. 
Sims, Theresa 
Hoshiino, Yoshitaka 
Hurd, Bruce 
Rupert, Belinda 
Rupert, Belinda 
Sherman, Robin L. 
Stevens, Troy 0. 
Strickland, Myrtis 
Wiggins, Ruthie 
Williams, Leatha M. 
Williams, Mamie 

Denied 
9,151.56 
3,000.00 
2,424.05 
3,000.00 
Denied 
Denied 
3,000.00 
Denied 

3,000.00 
Denied 
Denied 
662.60 

Denied 
3,000.00 
3,459.20 
230.00 
355.00 
674.01 

2,693.00 
Denied 
Denied 
411.50 

Denied 
Denied 
2,531 .oo 

Dismissed 
3,000.00 
Denied 
Denied 
Denied 
496.00 

2,839.38 
1,416.92 
3,000.00 
3,116.50 
1,105.07 
3,000.00 
2,390.00 
3,000.00 
2,018.00 



I 

I 91-CV-1292 
91-CV-1293 

I 
~ 

91-CV-1294 
91-CV-1303 
91-cv-1306 
91-CV-1311 
91-CV-1325 
91-cv-1335 
91-CV-1343 
91-cv-1364 
91-CV-1368 
91-CV-1377 
91-CV-1378 
91-cv-1381 
91-CV-1384 
91-CV-1410 
91-CV-1414 
91-CV-1416 
91-CV-1417 
91-CV-1419 
91-CV-1423 
91-CV-1425 

I 91-CV-1428 
91-cv-1451 
91-CV-1479 
91-CV-1496 
91-cv-1501 
91-CV-1503 
91-CV-1546 
91-CV-1560 
91-cv-1561 
91-CV-1573 
91-cv-1580 
91-CV-1583 
91-CV-1589 

I 

I 

I 

91-CV-1597 
91-CV-1612 
91-CV-1614 
91-CV-16U) 
91-CV-1624 
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Wright, Victoria 
Boggess, Joyce M. 
Brewer, Ann 
Ramirez, John C. 
Watson, Carol 
Powell, Norman L. 
Palton, Mary L. 
Collins, Judy 
Lutzi, Helen L. 
Wilson, Margaret N. 
Haerr, Dorothy 
Young, Robyn E. 
Claybrooks, Connie Turmal 
Finnigan, Agnes 
Henderson, Catherine 
White, Bessie L. 
Crockett, Thea J. 
Gonzalez, Fausto 
Granzow, Chris A. 
Green, Sandra Delores 
Matthews, Diane 
Ortega, Angel L. 
Reno, Martha 
Siemieniec, Maria 
Stansberry, Sheila 
Williams, Latanya D. 
Hull, Jaycee Ellen 
Sokolis, Debra S. 
Davis, Anita S. 
McLeese, Judy C. 
Murphy-Sullivan, Janie 
Shelton, David A., Jr. & Smith, Katherine C. 
Birks, Arlene 
Glick, Paul 
Harding, C.P.; for Nicholas OToole 

Harding 
Carswell, Catherine 
Mazzamurro, John Anthony 
Robinson, Sarah 
Wallace, Roosevelt j 

Bustamante, Adolfo, Sr. 

Denied 
Denied 

Dismissed 
Denied 
Denied 

3,000.00 
2,469.12 
Denied 
3,000.00 
2,432.73 
Denied 
472.75 

1,231.23 
Denied 
2,771.80 
3,000.00 
1,319.59 
1,089.71 
Denied 
3,000.00 
3,000.00 
Denied 

3,000.00 
Denied 
Denied 
304.72 

1,027.61 
418.09 

Denied 
Denied 
Denied 
3,000.00 
3,000.00 
Denied 

1o,oO0.00 
Denied 
440.94 

1,134.80 
1,122.00 
2,710.73 
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91-CV-1626 
91-cv-1641 
91-CV-1678 
91-CV-1687 
91-CV-1690 
91-CV-1709 
91-CV-1721 
91-CV-1732 
91-CV-1742 
91-CV-1766 
91-CV-1767 
91-CV-1774 
91-CV-1782 
91-CV-1805 
91-cv-1834 
91-CV-1847 
91-CV-1848 
91-cv-1855 
91-cv-1862 
91-CV-1899 
91-CV-1967 
91-CV-1978 
91-cv-1990 
91-cv-1999 
91-cv-2095 
91-CV-2117 
91-cv-2222 
91-cv-2228 
91-CV-2232 
91-cv-2219 
91-cv-2253 
91-cv-2281 

Donner, Excel1 
Bonner, Jean 
Bittings, John C., Sr. 
Harris, Yvonne 
Law, Loretta 
Johnson, Henry Lee 
Turner, Vina M. 
Grant, Jesse 
Riley, Eleanor 
Brown, Theresa 
Brueckmann, Cheryl 
Luckett, Leon 
Summers, Larry A., Jr. 
Malook, Saif A. 
Trujillo, Jose 
Meger, Dennis E. 
Menoyo, Monica A. 
Shah, Arline 
Leon, Manuel 
Crutcher, Joe L. 
Delaney, Betty 
Herron, Alonzo 
Rios, Juan & Blanca 
Swanson, Jeffrey Allen 
Rucker, Patricia 
Indries, Octavian 
Taylor, Margaret 
Brown, Derrick Anthony 
Chapman, Nancy D. 
Fairley, Maggie M. 
Sykes, Corrine 
Sims, Lenore K. 

Denied 
Denied 
Denied 

3,000.00 
3,000.00 
3,000.00 
Denied 

3,000.00 
Denied 

3,000.00 
3,000.00 
Denied 
846.50 

Denied 
Denied 

3,000.00 
Denied 

3,000.00 
Denied 
Denied 
Denied 

3,000.00 
Denied 
Denied 
Denied 
467.20 

Denied 
Denied 
Denied 
Denied 

3,000.00 
3,000.00 

I 

I 

I 
I 
I 

i 

! 
I 

! 

~ 

I 

i 
I 
I 

~ 

I 

I 

I 

! 
I 

I 

i 1  



INDEX 

ADVERSE POSSESSION 
Burden of proof-assertion of adverse possession ...... .146 
Essence of doctrine of adverse possession ............. .146 
Restaurant parking lot-Claimant proved existence of all 

elements of adverse possession claim ............... .146 

APPROPRIATION OF STATE FUNDS 
Appropriation for governmental operations is constitu- 

ARREST 
State not liable to pay for treatment of injuries incurred 

COMPARATIVE LIABILITY-See also DAMAGES; . 
NEGLIGENCE; PERSONAL INJURY; TORTS 

Claimant's negligence did not bar recovery-student in- 

CONTRACTS-See also DAMAGES 

Ability to pay invoice ended before obligation to pay in- 
terest began-claim dismissed ..................... .353 

Action for delay in performance of construction con- 
tract-damages for overhead and profit appropriate. . .118 

Breach of contract awards are limited so as not to exceed 
appropriated or lapsed funds ...................... .266 

Breach of Contract-failure of university to grant docto- 
rate degree-no arbitrary or malicious conduct-claim 
dismissed.. ....................................... 13 

tower-State agreed to extra work. ................. .232 

thority relating to expenditures ..................... .199 

tional prerogative of General Assembly ............. .267 

during arrest by State Police-claim dismissed. ...... .280 

jured by university light fixture. .................... .273 

' 

Capital Development Board Project-rehab of water 

Chairman of Industrial Commission has'discretionary au- 

525 
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Child-care institution-applicability of rate increase to its 
contract with State.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .179 

Claim for medical services rendered-claim denied ab- 
sent a timely submitted invoice. . . . . . . . . . . . . . . . . . . . . .347 

Claim for services rendered welfare recipients-claim 
dismissed-failure to submit timely corrected invoice. .351 

Claimant had no right to review Commissioner’s report- 
petition for rehearing denied.. . . . . . . . . . . . . . . . . . . . . . . 13 

Construction contracts-delays must be reason- 
able . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .36,53,72,117 

Contractor’s claims for sandblasting, painting and extras .118 
Contractor’s damages due to unreasonable delay . . . . . . . .117 
Delays in performance of construction contract-State 

entitled to setoff in recoupment action-Claimant re- 
sponsible for 25% of delay . . . . . . . . . . . . . . . . . . . . . . . . . .119 

Failure to make work site available to contractor-owner 
liable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .36,53,72,117 

Interest on claims accruing after an agency’s ability to 
pay is ended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .353 

Lease of typewriters-State’s obligation to pay despite 
lack of line-item appropriation . . . . . . . . . . . . . . . . . . . . . .199 

Printing contract-contractor justifiably relied upon de- 
livery date set forth in bid specifications . . . . . . . . . . . . .166 

Public policy-minority business participation-State’s 
claim of excusable construction delay was without 
merit . . . . . . . . . . . . . . . . . . . . . . . . . :. . . . . . . . .36,53,72,119 

State responsible for contractor’s damages due to 
unreasonable delays . . . . . . . . . . . . . . . . . . . . . . . . . .36,53,72 

Subcontractor cannot generally proceed against owner 
outside Lien Act.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

Subcontractor was third-party beneficiary of general con- 
tract with State.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

Terminated printing contract . . . . . . . . . . . . . . . . . . . . . . . . .262 
Test for determining whether third person not party to 

contract may sue for breach . . . . . . . . . . . . . . . . . . . . . . . . 2 
Vendor-payment claims are assigned number and action 

taken is reported to the provider . . . . . . . . . . . . . . . . . . . .347 
Vendor-payment claims must be submitted on a timely 

basis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .347 
When acceptance of bid by public authorities converts 

offer into binding contract. . . . . . . . . . . . . . . . . . . . . . . . . .166 
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I CONTRIBUTION AND INDEMNITY-See also 

Contract did not indemnify State against own negli- 
gence-contractual services agreement-effect of 
workers’ compensation benefits on suit. ............. .202 

Contribution action against State-what constitutes 

CRIME VICTIMS COMPENSATION ACT 
Boarding school expenses are not compensable under 

Act-claim denied. ............................... .448 
Death as result of violent crime-claim denied ......... .460 
“Earning” defined .................................. .453 
Failure to exhaust other remedies-claim dismissed .... .2Al 
Hospital’s failure to post signs regarding Crime Victims 

NEGLIGENCE 

timely notice.. ................................... .lo8 

Compensation Act did not extend limitations period- 
claim denied ..................................... .437 

Lost earning based on alleged sales too speculative- 
claim denied ..................................... .453 

No exception to limitations period for lack of information 
on Act. .......................................... .437 

“Pecuniary loss” defined ............................ .448 
Stipulation-medical expenses-award granted ........ .447 
Violent crime-prior award was considered deduction 

against funeral expenses-claim denied ............. .464 
Violent crime-stipulation-award granted ............ .440 
Violent crime-victim and assailant not sharing same 

household-funeral expenses granted ............... .443 
What necessary to establish eligibility for compensation. .460 

DAMAGES-See also CONTRACTS; NEGLIGENCE; 

Award for injuries reduced 503 to account for Claimant’s 
negligence-fall on prison sidewalk. ................ .204 

Claimant has burden of proof on damages ............ .453 
Collateral source rule not abrogated by section %(b) of 

the Court of Claims Act ............................ 86 
Collateral source rule-set-off of amount received from 

insurance company precluded ..................... .338 
Construction contract-claim for coal-tar roof surface re- 

duced ........................................... .118 

PERSONAL INJURY; TORTS 
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Construction contract-contractor’s claims for reimburse- 
ment for money paid to excavator and for excessive 
layouts granted.. ................................. .118 

Construction contract-Court of Claims must 
determine damages based on evidence. ........... .36,53 

Construction contract-determination of damages based 
on evidence.. .................................... .118 

Construction contract-interest on damages-State not 
liable in absence of statute.. ....................... .119 

Construction contract-masonry contractor incurred 
increased costs due to delay ........................ 72 

Construction delays caused by State-proof lacking- 
contractor’s material claim denied ................... 53 

Contractor failed to exhaust remedies against subcontrac- 
tor-labor delay claim against State reduced accord- 
ingly ............................................. 36 

Contractor’s claims for additional labor granted. ....... .118 
Contractor’s delay claim for labor reduced slightly ...... 53 
Contractor’s labor and material delay claim-damages 

Delays in performance of construction contract- 

Delays in performance of construction contract-dam- 

Materials and tools costs due to delay-contractor’s dam- 

Maximum award under section 8(d) of Court of Claims 

Medical expenses-obligation of parents to pay- 

Printing contract-stipulated claim for interest against 

Printing contract with State-joint stipulation-damages 

Purchasing Act provides no private right of action for 

State was not required to store or protect contractor’s 

EXHAUSTION OF REMEDIES 

reduced ......................................... .118 

damages for profits and overhead allowed ...... .36,53 
ages for profits, overhead and taxes were appropriate . 72 

age claim reduced ................................. 36 

Act-limitation applies to each Claimant ............. 86 

mother’s claim not offset by award to child. .......... 86 

State denied ..................................... .166 

for warehousing and incremental printing costs ...... .166 

damages. ........................................ .252 

materials and equipment on job site ................ .118 

Need to exhaust other remedies before final determina- 
tion of claim ..................................... .%I1 

Need to exhaust all other remedies before seeking claim .314 
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I FRAUDULENT MISREPRESENTATION 
I 

Acquisition of land for highway right-of-way-no evi- 

HIGHWAYS-See also CONTRACTS; NEGLIGENCE; 

Claimants had no implied cause of action against State 

Collision with State vehicle-tractor moving along road- 

Contribution-Claimant's notice of intent to file action 

Damages-highway right-of-ways-section 4-510 of 

dence of misrepresentation by State-claim denied.. .. 21 

REAL PROPERTY 

under section 4-510 of the Highway Code..  ......... 21 

I 

way. .................................. .' ......... .338 
against State for benefit of insurer was timely filed ... . lo8 

Highway Code did not provide basis for recovery by 
land trust beneficiary .............................. 21 

Defective condition in highway-elements of action. .... 85 
Duty of State regarding maintenance of shoulder of high- 

way. ............................................ .207 
Duty to yield to traffic on roadway. .................. .338 

of Highway Code ................................. 21 
Legislative purpose of notice provisions of section 4-510 

Negligence action against State-Claimant fell into road- 
way defect-State's motion to reconsider denial of its 

I 

rnokon to dismiss granted-claim dismissed with preju- 
dice. ............................................ .160 

injury action partially inaccurate ................... .159 

shoulders ........................................ .207 

granted-no setoffs for sums paid under insurance cov- 
erage. ............................................ 86 

State liable for damages proximately caused by negligent 
acts ............................................. .218 

State not insurer against accidents resulting from condi- , 

tion of highways. ................................. .225 
Water on highway-automobile crash-proximate cause 

established. .................................. :. ... 85 
Water on highway-Claimant lost control and car hit tele- 

phone pole-notice established-State liable .......... 86 
Water on highway-when State has constructive notice of 

dangerous condition ............................... 85 

Pedestrian fell into roadway defect-notice of personal 

Requirement that bicyclists ride on roadway and not 

Standing water on highway-automobile crash-awards 

I 

I 
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HOSPITALS AND INSTITUTIONS 
Department of Mental Health and Developmental Dis- 

Mental facility-rape by fellow patient-joint stipulation 

INDEMNITY-See CONTRIBUTION AND INDEMNITY 

JURISDICTION-See also WORKERS’ COMPENSATION 
Court of Claims does not have jurisdiction-Workers’ 

Finding of statutory notice is condition precedent to fil- 

Negligence-contribution actions against State must be 

LAPSED APPROPRIATIONS-See also CONTRACTS 
Appropriating funds is sole prerogative of General 

Assembly. ....................................... .334 
Appropriation of funds is prerogative of General 

Assembly .............................. .37,54,72,119 
Breach of contract claim ............................ .119 
Breach of contract claim-when Court of Claims 

may enter award ............................ .37,53,72 
Breach of contract-record must show appropriation of 

sufficient funds to cover breach ..................... 2 
Breach of rental contract-Court disapproved portion of 

settlement in excess of appropriations lapsed ........ .267 
Construction contract-insufficient funds available to pay 

multiple claims-general contractor’s claim denied ... .119 
Electrical contract-insufficient funds available to pay 

multiple claims-claim denied ...................... 54 
Insufficient funds available to pay multiple claims-elec- 

trical contractor awarded remaining lapsed funds as 
first to file ........................................ 37 

insufficient funds lapsed .......................... .267 

abilities is the lead rate-setting agency.. ............. .179 

entered-damages awarded ....................... .173 

Compensation Act. ............................... .344 

ing a complaint. .................................. .358 

heard in Court of Claims-jurisdiction .............. .lo8 

Lapsed appropriation claim based on property tax- 

Masonry contract-insufficient funds available to pay 

Masonry contract-joint stipulation approved-insuffi- 
multiple claims-claim denied ...................... 73 

cient funds appropriated-claim denied. ............. 33 
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I 

j 

Multiple Claimants-awards made on first in first 

Recommendation to General Assembly to appropriate 

Satisfaction of award subject to legislative appropria- 

Subcontractor unpaid for work on State Capitol Build- 
ing-insufficient funds appropriated to cover breach- 
General Assembly approval required for Claimant’s 

out basis ............................... .37,54,73,119 

deficiency owed contractor ........................ .232 

tion-Capital Development Board. ................. .334 

recovery-claim denied ............................ 2 

LAW ENFORCEMENT OFFICERS-See also ARREST; 

Award granted to spouse in absence of designated bene- 
ficiary. .......................................... .184 

Chief jailor at county jail-fatal heart attack compen- 
sated. ........................................... .183 

Chief jailor at county jail was “law enforcement officer” 
or “officer” ...................................... .183 

Compensation for heart attacks-factors considered. ... .183 

LIMITATIONS 
When Court of Claims is barred from considering merits 

POLICE AND FIREMEN 

of vendor-payment claims ......................... .286 

MEDICAL SERVICES-See also WELFARE 
Authorization of welfare recipient’s designated primary 

care physician required ........................... .287 
Physicians should have billed prepaid health care plans 

for services rather than Illinois Department of Public 
Aid ............................................. .287 

NEGLIGENCE-See also COMPARATIVE LIABILITY; 
DAMAGES; PERSONAL INJURY; TORTS 

Bicyclist injured in fall on highway shoulder-claim 
denied .......................................... .207 

Constructive notice of defect-highways-when imputed 
to State. ......................................... .225 

Contribution action against State-releases executed 
between individuals and other tortfeasors prior to 
Alsup decision-State’s motion to dismiss denied ..... .IO9 

1 
1 

I 

1 

I 

I 

I 

~ 

! 
i 
! 

i 

I 

1 
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medication-claim denied .162 I 

I 
Death of child in foster care-overdose of prescription I 

......................... 
Drivers license testing facility-failure of test by some is 

foreseeable ...................................... .211 
Employee of private contractor-personal injuries-stip- 

ulation-complaint dismissed ...................... .308 
Existence of defect is not in itself negligence.. ......... .283 
Fall on prison sidewalk-what necessary to hold State 

Injuries sustained when snowmobile drove over aque- 
duct-willful or wanton misconduct-no retroactive 
application of section 5--1(M) of Snowmobile Act- 
claim denied.. .................................... 65 I 

Injury to pedestrian-State vehicle-award granted upon 
conflicting evidence .............................. .191 

Injury while taking driver’s exam-U-turn on motor- 
cycle-State liable-comparative negligence ........ .211 

Injuries on the job-Workers’ Compensation Act provides 
exclusive remedy ................................. .329 

Limitation on “set-off” of workers’ compensation 
award-collateral source rule ...................... .229 

and personal injuries-claim denied ................ .225 
Lost wages-claim denied ........................... .219 
Notice of proceedings-failure to object not waived 

when Respondent in wrong court-claim dismissed .. .358 
Notice under section 22-1 of Court of Claims Act-req- 

uisites for personal injury action .................... .159 
Recovery reduced by %%-contributory negligence- 

highway accident. ................................ .218 I 

Section 5-1 (M) of Snowmobile Act-warning signs- 
State immune from negligence liability. .............. 65 

Snowmobiles-safety of premise-statutory bar to land- 

State breached its duty to warn of defective light fix- 
ture-Claimant awarded amount ................... .273 

State conservation truck-improper U-turn-liable for 
injuries to motorcyclist ............................ .218 

State liable for injuries from fall on prison sidewalk- 
burden of proof .................................. .204 

State not insurer of bicyclist’s safety .................. .207 

I 

I 

liable ........................................... .204 I 

I 

1 
1 

I 

Loose piece of concrete on highway-property damage 
1 

, 
owner’s liability ................................... 65 I 
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State’s motion to “set-off” workers’ compensation pay- 

Student injured by university light fixture-State had 
1 
I 
I 

ments-motion dismissed. ......................... .229 , 

notice of defective fixture ......................... .273 
What Claimant must prove .......................... .246 
What factors are relevant to existence of legal duty ..... .273 

negligence ....................................... .273 
What necessary to recover against State ............... .337 

What necessary for Claimant to state cause of action for 

What necessary to release other tortfeasors from liability . lo9 

NOTICE 
Contribution action-notice of intent to file claim-con- 

Notice requirement-applicable only to personal injuries 
dition precedent. ................................. . lo8 

Reason for notice provision in Court of Claims Act ..... .lo8 
action . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

PERSONAL INJURY-See also COMPARATIVE 
LIABILITY; DAMAGES; NEGLIGENCE; TORTS 

Claimant was entitled to damages for back injury-stu- 
dent injured by university light fixture .............. .273 

POLICE AND FIREMEN-See also ARREST; LAW 

Claim for death of police officer wife allowed ......... .306 
Husbands compensation for death of police officer wife 

PRACTICE AND PROCEDURE-See also 

ENFORCEMENT OFFICERS 

paid to his estate ................................. .306 

JURISDICTION 
Court’s task in interpleader action ..................... 1 
Inmate failed to exhaust remedies-prison fight-claim 

Interpleader-Claimant’s right to proceed against State in 
dismissed ......................................... ,314 

Court of Claims was not barred by order in inter- 
pleader. .......................................... 1 

Recoupment is a defense ............................ .119 
Police reports are not admissible as business records .... .443 

Ruling on motion to dismiss-what facts are taken as true . .252 
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PRISONERS AND INMATES 
Claim resulting from attack by fellow inmates failed- 

attack was not foreseeable. . . . . . . . . . . . . . . . . . . . . . . . . .299 
Determining fair market value of inmate’s personal prop- 

erty-depreciation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .331 
Doctrines of assumption of risk and contributory negli- 

gence are not ordinarily applicable to prisoners . . . . . . .195 
Exhaustion of remedies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .323 
Funds withdrawn from Prisoner Trust Fund Account- 

claim denied . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . .340 
Hand injury-State liable. . . . . . . . . . . . . . . . . . . . . . . . . . . . .195 
Inadequate medical care-what Claimant must prove . . .299 
Injury on gym floor-inmate failed in burden of proof- 

claim denied . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .283 
Inmate injured by fellow inmate-improper medical care 

not proved-claim denied . . . . . . . . . . . . . . . . . . . . . . . . . .299 
Inmate injured in attack by other inmates-State not 

liable for damages. . . . . . . . . . . . . . . . . . - . . . . . . . . . . . . . .317 
Inmate injured in slip and fall-improper medical care 

not proved-claim denied . . . . . . . . . . . . . . . . . . . . . . . . . .246 
Inmate’s claim for back pay while removed from job 

denied-right to unassigned pay . . . . . . . . . . . . . . . . . . . .327 
Inmate’s complaint to warden-exhaustion of administra- 

tive remedies . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . .340 
Inmate’s injury was direct result of wet floor-Claimant 

awarded $8,500.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .255 
Inmate’s T.V. set destroyed by electrical surge-claim 

denied . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . .285 
Limits of State’s liability for criminal acts against inmate .317 
Medical care-claim for inadequate care denied . . . . . . . .296 
Missing personal property-duplicate claims disallowed .331 
Missing property claim-exhaustion of remedies . . . . . . . .324 
Motion for rehearing denied-damages for denial of 

medical treatment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .296 
State has duty to provide inmates with reasonably safe 

place to live.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .195 
State has duty to provide reasonable medical care for 

inmates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .246 
State owes duty to inmates to provide reasonably safe 

conditions . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .255 

. .  
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State’s duty to provide inmates with medical care- 

Trust fund-unauthorized disbursement from inmate’s 

Wristwatch missing from cell-claim denied-absence of 

PUBLIC AID CODE 
Medical services-claim for difference between State 

Medical services-improper invoice preparation-claim 

Physician’s claim for applying cast to welfare recipient 

REAL PROPERTY-See also HIGHWAYS 
Claim under rental contract-property tax obligation is 

current obligation of fiscal year in which tax is due ... .267 
Common law dedication of property-State failed to 

prove intention of previous owners to dedicate dis- 

Period within which action for recovery of lands must be 
commenced ..................................... .146 

Public highway by prescription-State failed to establish 
continuous and uninterrupted use of parking lot for 15- 

burden when seeking damages for lack of care. ...... .296 

fund-claim for State reimbursement denied ........ .319 

bailment. ........................................ .244 

payment and regular fee denied.. .................. .214 

denied .......................................... .214 

denied .......................................... .287 

puted property to public .......................... .147 

year period ...................................... .147 
Requirements for common law dedication of land. ..... .146 
Restaurant parking lot-State did not acquire property 

interest through quitclaim deed .................... .146 

SCHOOLS AND UNIVERSITIES 
Breach of contract-when university’s refusal to issue 

degree provides no basis for recovery. ............... 12 
University’s duty is discretionary, not mandatory.. ...... 12 

STATUTES 
Qualifying phrases are to be applied to words imme- 

Statute must be construed as whole-general purpose 

What necessary for cause of action to be implied from 

diately preceding the phrase ........................ 21 

must be considered ................................ 21 

statute.. .......................................... 21 
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STIPULATIONS 
Payment for telecommunications services-award 

granted. ......................................... .360 
Personal injuries-stipulation-claims dismissed. ....... .355 
Worker injured on highway project-workers’ compensa- 

tion-cause dismissed upon settlement .............. .229 

STREETS-See HIGHWAYS 

TORTS-See also COMPARATIVE LIABILITY; 

Award of contract to higher bidder did not merit recov- 
DAMAGES; NEGLIGENCE; PERSONAL INJURY 

ery in tort-claim dismissed ....................... .252 

VENDOR-PAYMENT CLAIMS 
Court had no authority to award Claimants relief on 

vendor-payment actions-services rendered welfare 
recipients ........................................ .286 

Psychiatric services rendered to general assistance recip- 
ient not covered-claim denied .................... .310 

State not liable to pay physician Claimant for related 
procedures-failure to show clean claim rebill ....... .287 

WELFARE-See also MEDICAL SERVICES 
Physician’s claims denied-tardy submission of invoices .287 

WORKERS’ COMPENSATION-See also JURISDICTION 
Claimant’s facts insufficient to prove fraud-claim 

denied .......................................... .344 
Exclusivity provision-government employee ......... .329 
Workers’ compensation payments are not a set-off-col- 

lateral source rule. ................................ .308 
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